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PROJECT DIRECTORY
Project Name: PASADENA AVENUE PUBLIC IMPROVEMENTS
Project Number: 2016-13
Location: Pasadena Avenue between Olive and Granada Avenues
City Representative: City of Cupertino

John Raaymakers, Public Works Project Manager
Public Works Department

10300 Torre Avenue

Cupertino, CA 95014

PH: 408-777-3354

FX: 408-777-3333

e-mail: johnr@cupertino.org

Address for Stop Notices/Lien Notices: City of Cupertino
John Raaymakers, Public Works Project Manager
Public Works Department
10300 Torre Avenue
Cupertino, CA 95014
PH: 408-777-3354
FX: 408-777-3333
e-mail: johnr@cupertino.org

Civil Engineer: HMH Engineers, Inc.
1570 Oakland Road
San Jose, CA 95131
PH: 408-487-2200

Construction Management: CSG Consultants, Inc.
550 Pilgrim Drive
Foster City, CA 94404
PH: 650-522-2500
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The Technical Specifications and Plans have been prepared by or under the direction of the following

Registered Persons. All other sections have been prepared by the City in conjunction with the
Technical Specifications contained herein and the Plans that are a part of the Contract Documents.

Jorf Cacciotti

HMH Engineers, Inc.
California Licensed Professional Engineer No. 82825
Expires 09/30/2016
END OF DOCUMENT
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CITY OF

Project No. 2016-13

& DOCUMENT 00100
CUPERTINO

ADVERTISEMENT FOR BIDS

NOTICE: THE CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”) hereby
gives notice that it will accept Bids for construction of the following public work:

CITY PROJECT NUMBER 2016-13
PASADENA AVENUE PUBLIC IMPROVEMENTS

1. BID SUBMISSION: The City uses a two-part Bid process with Bids in Envelope “A” and Statements of
Qualification and Financial information in Envelope “B”. City will accept Envelope “A” and Envelope “B”
before 2:00 p.m. on June 21, 2016 in the City Clerks Office. Bids will be publicly read at 2:10 p.m. in the City
Hall Lobby at 10300 Torre Avenue. City’s representative will call out the designated time in the Office of the
City Clerk, 10300 Torre Avenue, stating that the period for accepting Bids is closed. The Bid opening will be
in accordance with procedures set forth in Document 00200 (Instructions to Bidders).

2 CONTACT INFORMATION:
Public Works Department
408 777 3354 general
408 777 3333 fax
capitalprojects@cupertino.org
City Hall, 10300 Torre Avenue
Cupertino, CA 95014

3. STATEMENT OF QUALIFICATIONS: Each Bidder shall be required to submit a “Statement of
Qualifications” in accordance with Document 00200 (Instructions to Bidders) and Document 00450 (Statement
of Qualifications for Construction Work).

4. DESCRIPTION OF THE WORK: Work includes installation of sidewalk, curb, gutter, and park strips where
they do not exist now. In addition, the scope includes construction of curb ramps and driveways as well as
drainage modifications, pavement restoration, and other pertinent work as necessary to construct the project as
shown on the approved plans and specified in the project specifications.

5. CONTRACT TIME: Work shall be completed no later than 90 calendar days following the effective date of
the Notice to Proceed, in accordance with contract requirements, and project completion. A Notice to Proceed
is anticipated to be issued on or around July 22, 2016.

6. REQUIRED CONTRACTOR’S LICENSE: A California Class A, General Engineering, or C-12, Earthwork
and Paving, contractor’s license is required to Bid this Contract. Joint ventures must secure a joint venture
license prior to award of this Contract. Removal, handling, and/or disposal of hazardous materials may, by law,
require hazardous substance removal certification by the Contractor’s State License Board.

7. REQUIRED CONTRACTOR AND SUBCONTRACTOR REGISTRATION:

Al Owner shall accept Bids only from Bidders that (along with all Subcontractors listed in Document 00430
Subcontractor List) are currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5.

B. Subject to Labor Code Sections 1771.1(c) and (d), any Bid not complying with paragraph 1.01A above shall be
returned and not considered; provided that if Bidder is a joint venture (Business & Professions Code Section
7029.1) or if federal funds are involved in the Contract (Labor Code Section 1771.1(a)), Owner may accept a
non-complying Bid provided that Bidder and all listed Subcontractors are registered at the time of Contract
award.

City of Cupertino
Pasadena Avenue
Public Improvements 00100 -1 Advertisement for Bids



Project No. 2016-13

8. PREVAILING WAGE LAWS: The successful Bidder must comply with all prevailing wage laws applicable
to the Project, and related requirements contained in the Contract Documents.

9. INSTRUCTIONS: Bidders shall refer to Document 00200 (Instructions to Bidders) for required documents
and items to be submitted in sealed envelopes to City Clerk’s office, as well as applicable times for submission.

10. SUBSTITUTION OF SECURITIES: City will permit successful Bidder to substitute securities for retention
monies withheld to ensure performance of Contract, as set forth in Document 00680 (Escrow Agreement for
Security Deposits in Lieu of Retention), in accordance with California Public Contract Code, Section 22300.
By this reference, Document 00680 (Escrow Agreement for Security Deposits in Lieu of Retention) is
incorporated in full in this Document 00100.

11. PRE-BID CONFERENCE: City will conduct a Pre-Bid Conference at 10:00 AM on Wednesday, June 8,
2016 at the site, at the intersection of Pasadena Avenue and Granada Ave in the City of Cupertino. Any Bidder
wishing to investigate subsurface conditions at the site must schedule such a visit with the City in accordance
with Document 00200 (Instructions to Bidders).

12. PROCUREMENT OF BIDDING DOCUMENTS: Bidders may examine a complete hard-copy set of bid
documents at the City’s Public Works Department, City Hall, 10300 Torre Avenue in Cupertino.
To obtain a copy of the bid documents, Bidders must download a set of bid documents from the City of
Cupertino Web site at: http://www.cupertino.org/index.aspx?page=119, or from a plan room or trade journal
site that carries them. The City will post all addendums to the project on the City web site and it is the
Contractor’s sole responsibility to download the addendums for the project. If a Contractor wishes to be on the
plan holders list for the project the Contractor must send an e-mail to: capitalprojects@cupertino.org containing
the following information: Contractor’s name, address, phone and fax number, and e-mail address for future
communications. The plan holders list will be updated daily. Bidder is responsible for printing all of the
bidding documents.

13. BID PREPARATION COST: Bidders are solely responsible for the cost of plan and specification printing
and preparing their Bids.

14. RESERVATION OF RIGHTS: City specifically reserves the right, in its sole discretion, to reject any or all
Bids, or re-bid, or to waive inconsequential deviations from Bid requirements not involving time, price, or
quality of the Work.

15. PORTION OF WORK PERFORMED BY THE CONTRACTOR: The Contractor shall perform no less
than 40% of the Work, excluding Specialty Items, with its own organization. Specialty Items will be identified
on the Bid Form.

CITY OF CUPERTINO

By. MM&

City Clerk e

To be published in Cupertino Courier on May 20, 2016

END OF DOCUMENT

City of Cupertino
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DOCUMENT 00200

INSTRUCTIONS TO BIDDERS

Bids are requested for a general construction contract, or work described in general, as follows:

PASADENA AVENUE PUBLIC IMPROVEMENTS

1. RECEIPT OF BIDS. Sealed Bids will be received by the City at City’s office (see paragraph 2 below) on the
date shown in the Advertisement for Bids. City will receive Bids in two separate opaque sealed 10” x 13”
envelopes, labeled Envelope “A” and Envelope “B” each containing the respective items described in paragraphs
4 and 5 below. All Bid envelopes will be time stamped to reflect their submittal time.

Envelope “A” and Envelope “B” shall be due before 2:00 p.m. as determined by the clock on the wall of the office
of the City Clerk.

Bids will be publicly read at 2:10 p.m. in the City Hall Lobby at 10300 Torre Avenue. City will reject all Bids
received after the specified time and will return such Bids to Bidders unopened. Bidders must submit Bids in
accordance with this Document 00200.

2. CONTACT INFORMATION.

Mailing address:

City of Cupertino
City Hall

10300 Torre Avenue
Cupertino, CA 95014

City’s Authorized Representative:
John Raaymakers, Public Works Project Manager

Telephone:
(408) 777-3354

Emails:
johnr@cupertino.org

Fax:
(408) 777-3333

3. BID SUBMISSION. Bidder should mark its Bid envelopes as BID FOR THE CITY, PROJECT NUMBER
2016-13, PASADENA AVENUE PUBLIC IMPROVEMENTS, Envelope “A” or “Envelope “B,” as
appropriate. Bids shall be deemed to include the written responses of the Bidder to any questions or requests for
information of City made as part of Bid evaluation process after submission of Bid. Bidder’s failure to submit all
required documents strictly as required entitles City to reject the Bid as non-responsive.

4. CONTENTS OF ENVELOPE “A” - BID PRICE. Envelope “A” shall include:
a. Document 00400 (Bid Form) completed in accordance with paragraph 6 of this Document 00200.
b. Bid security supplied and completed in accordance with paragraph 7 of this Document 00200.
c. Document 00430 (Subcontractors List) in accordance with paragraph 8 of this Document 00200.
d Document 00460 (Schedule of Major Equipment and Material Suppliers). Bidder must complete this form
as indicated. If included in Documents.
e. Document 00481 (Non-Collusion Affidavit).

City of Cupertino
Pasadena Avenue
Public Improvements 00200 - 1 Instructions to Bidders
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5. CONTENTS OF ENVELOPE “B” — BIDDER STATEMENT OF QUALIFICATIONS. Envelope “B” shall
include:
a. Document 00450 (Statement of Qualifications for Construction Work) submitted in accordance with
paragraph 9 of this Document 00200.
b. Document 00482 (Bidder Certifications). Bidder must complete this form as indicated.

6. REQUIRED BID FORMS. All Bidders must submit Bids using, where applicable, documents supplied in this
Project Manual, including without limitation Document 00400 (Bid Form), Document 00430 (Subcontractors
List), Document 00450 (Statement of Qualifications for Construction Work), Document 00460 (Schedule of
Major Equipment and Material Suppliers), Document 00481 (Non-Collusion Affidavit), and Document 00482
(Bidders Certifications). City will reject as non-responsive any Bid not submitted on the required forms. Bids
must be full and complete. Bidders must complete all Bid items and supply all information required by Bidding
Documents. Bidder must completely fill our all forms required for the bid. City reserves the right in its sole
discretion to reject any Bid as non-responsive as a result of any error or omission in the Bid. Bidders may not
modify the Bid Form or qualify their Bids. Bidders must submit clearly and distinctly written Bids. Bidders must
clearly make any changes in their Bids by crossing out original entries, entering new entries, and initialing new
entries. City reserves the right to reject any Bid not clearly written.

7. REQUIRED BID SECURITY. Bidders must submit with their Bids either cash, a cashier’s check, or certified
check from a responsible bank in the United States, or corporate surety bond furnished by a surety authorized to
do business in the State of California, of not less than ten percent of amount of Base Bid, payable to City. All
Bidders choosing to submit a surety bond must submit it on the required form, Document 00411 (Bond
Accompanying Bid). City will reject as non-responsive any Bid submitted without the necessary Bid security.

City may retain Bid securities and Bid bonds of other than the Apparent Low Bidder for a period of 90 Days after
award or full execution of the Contract, whichever first occurs. Upon full execution of the Contract, and upon
request by Bidder, City will return to the respective unsuccessful Bidders their Bid securities and Bid bonds.

8. REQUIRED SUBCONTRACTORS LIST. All Bidders must submit with their Bids the required information
on all Subcontractors in Document 00430 (Subcontractors List) for those Subcontractors who will perform any
portion of Work, including labor, rendering of service, or specially fabricating and installing a portion of the
Work or improvement according to detailed drawings contained in the plans and specifications, in excess of one
half of one percent of total Bid or ten thousand dollars ($10,000), whichever is greater. Violation of this
requirement may result in Bid being deemed non-responsive and being rejected.

9. REQUIRED STATEMENT OF QUALIFICATIONS. In order for a Bidder to be eligible to Bid on this
Contract, it must submit a Statement of Qualifications responsive to the requirements identified in Document
00450 (Statement of Qualification for Construction Work) (“SOQ”), including without limitation qualification
information for Subcontractors and schedulers, if any. Except as otherwise provided in paragraphs 20 and 21 of
this Document 00200 or in Document 00450 (Statement of Qualification for Construction Work), City will make
final determinations regarding Bidder responsibility based solely upon the SOQ submitted as part of Envelope
“B” on Bid day. Information in the SOQ shall be current.

No engineering or architectural firm which has provided design services for a project shall be eligible to submit a
proposal for the contract to construct the project nor to subcontract for any portion of the work. The ineligible
firms include the prime contractor for design, subcontractors of portions of the design and affiliates of either. An
affiliate is a firm which is subject to the control of the same persons, through joint ownership or otherwise.

10. PRE-BID CONFERENCE: City will conduct a Pre-Bid Conference at the time, date and location listed in the
Document 00100, Advertisement for Bids.

Any Bidder wishing to investigate subsurface conditions or otherwise conduct invasive investigations,
explorations, tests, or studies at this Site, must schedule the visit with the City by giving the City at least seven (7)
days written notice. Additionally, any such Bidder must deliver an executed Document 00210 (Indemnity and
Release Agreement) and provide an insurance certificate as described therein by noon of the Day prior to the
examination.

Bidders who intend only to observe existing Site conditions and not conduct subsurface examinations are not
required to provide an executed Document 00210 (Indemnity and Release Agreement) or an insurance certificate,
but are requested to contact the Public Works Department to arrange for access to the fenced site.

City of Cupertino

Pasadena Avenue
Public Improvements 00200 - 2 Instructions to Bidders
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Bidders are encouraged to submit written questions in connection with the Site Visit. City will transmit to all
parties recorded, as having received Bidding Documents such Addenda, as City, in its discretion, considers
necessary in response to written questions. Bidders shall not rely on oral statements. Oral statements will not be
binding or legally effective. Other Pre-Bid Meetings may be scheduled at City’s sole discretion, depending on
staff availability.

11. OTHER REQUIREMENTS PRIOR TO BIDDING. Submission of Bid signifies Bidder’s careful examination
of Bidding Documents and complete understanding of the nature, extent, and location of Work to be performed.
As a condition to Bidding, Bidder must complete tasks listed in Document 00520 (Contract), Article 5.
Submission of Bid shall constitute Bidder’s express representation to the City that Bidder has fully completed
these tasks.

12. EXISTING DRAWINGS AND GEOTECHNICAL DATA. Bidders may examine any available existing
conditions information (e.g., record documents, specifications, studies, drawings of previous work) by giving City
reasonable advance notice, as well as applicable environmental assessment information (if any) regarding the
Project. Document 00320 (Geotechnical Data and Existing Conditions) applies to all supplied existing conditions
information and geotechnical reports and all other information supplied regarding existing conditions either above
ground or below ground. Some information is included in the Appendix for Information Only.

13. ADDENDA. Bidders must direct all questions about the meaning or intent of Bidding Documents to City
(Attention: City’s Authorized Representative) in writing. Letters, Faxes or emails are acceptable forms of
written questions. Interpretations or clarifications considered necessary by City in response to such questions will
be issued by Addenda mailed, faxed, or delivered to all “Bid List” parties, recorded by City as having received a
Bidding Documents CD. Addenda will be written and will be issued to each Bidder to the address or fax number
supplied City by Bidder. City may not answer questions received less than ten Days prior to the date for opening
Bids. Only questions answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

a. Addenda may be issued to modify the Bidding Documents as deemed advisable by City.
b. Addenda shall be acknowledged by number with signature in Document 00400 (Bid Form) and shall be
part of the Contract Documents. A complete listing of Addenda may be secured from City.

14.  SUBSTITUTIONS. Bidders must base their Bids on products and systems specified in Contract Documents or
Addenda.
a. Except as provided in paragraph 14.c below, City will consider substitution requests only for “or equal
items.” Bidders wanting to use “or equal” item(s) may submit Document 00660 (Substitution Request
Form) no later than 35 Calendar Days after the due date for City receiving Bids. To assess “or equal”
acceptability of product or system, substitution requests shall contain the information required in
Document 00660 (Substitution Request Form) and set forth in Document 00700 (General Conditions).
Insufficient information will be grounds for rejection of substitution. City shall, within a reasonable
period of time after having received a request for substitution, issue in writing its decision as to whether
the proposed substitute item is an “equal” item. City’s decision shall be conclusive on all Bidders.

b. Approved substitutions shall be listed in Addenda and become part of the Contract Documents.

c. Substitutions may be requested after submitting Bids and the Award of Contract only in accordance with
requirements specified in Document 00700 (General Conditions).

d. As further limitation on Bidder’s privilege to substitute items, City has found that certain items are

designed as City standards and certain items are designed to match existing items in use on a particular
public improvement, either completed or in the course of completion. As to such items, City will not
permit substitution. City will not permit substitutions for the following items: NONE IN THIS
PROJECT

15.  WAGE RATES. Copies of the general prevailing rates of per diem wages for each craft, classification, or type
of worker needed to execute the Contract, as determined by Director of the State of California Department of
Industrial Relations, are on file at City’s Public Works office or may be obtained of the State of California web
site http://www.dir.ca.gov/DLSR/PWD/Northern.html and are deemed included in the Bidding Documents. Upon
request, City will make available copies to any interested party. Also, Contractor shall post the applicable
prevailing wage rates at the Site.

City of Cupertino
Pasadena Avenue
Public Improvements 00200 - 3 Instructions to Bidders
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16. EQUAL EMPLOYMENT OPPORTUNITY. Contractor shall comply with all applicable federal, state, and
local laws, rules, and regulations in regard to nondiscrimination in employment because of race, color, ancestry,
national origin, religion, sex, marital status, age, medical conditions, disability, or any other reason.

17.  BID OPENING. City will open all Bidders’ Envelopes “A,” at the time and on the date specified in paragraph 1
above, initially evaluate them for responsiveness, and determine an Apparent Low Bidder as specified herein.
City will not open Envelopes “B” publicly, and except for the Apparent Low Bidder’s Envelope “B” (or as
otherwise provided in this Document 00200), they will remain unopened.

18. DETERMINATION OF APPARENT LOW BIDDER (Envelope “A™). Pursuant to Public Contract code
Section 20103.8, the following methods shall be used to determine the apparent low bid. Apparent Low Bid will
be based solely on the total amount of all Bid items in the Base Bid, if there are not Alternate bid items. If there
are Alternate bid items, the apparent low bidder will be determined by adding each of the Alternate bid items to
the Base Bid in ascending numerical sequence, until a total is reached to which no further Alternate Bids may be
added without exceeding the expected expenditure amount of $ N/A. The low bidder will be the bidder whose
total amount calculated under the preceding sentence (1) includes the greatest number of Alternates, or (2) offers
an equal number of Alternates for the lowest price. If the addition of the first Alternative Bid to the Base Bid
results in a figure greater than the above-stated dollar amount in the case of every responsive bidder, the lowest
bid will be determined by the Base Bid alone. Once the lowest bidder has been identified in the preceding
manner, the City may elect to award the Base Bid item alone or any or all Alternate items in any sequence to the
low bidder, even if the resulting contract amount no longer represent the lowest total price for the particular items
chosen. All Bidders are required to submit Bids on all Bid items including any and all Alternates items.

19. EVALUATION OF BIDDER RESPONSIBILITY (Envelope “B”).

a. City will open Apparent Low Bidder’s Envelope “B” and check its contents for compliance with
paragraph 5 above and this paragraph 20. City will notify Apparent Low Bidder in writing of any
deficiencies found and will provide Bidder the opportunity to respond in writing with reasonable
clarifications but will not allow any changes in the nature of Bidder as a business entity.

b. If any Apparent Low Bidder is determined to be non-responsive or non-responsible, City may open the
next Apparent Low Bidder’s Envelope “B” pursuant to any procedures determined in its reasonable
discretion, and proceed for all purposes as if this Apparent Low Bidder were the original Apparent Low
Bidder. City shall use reasonable efforts to make the responsive responsible Apparent Low Bidder’s
Envelope “B” public on the fifth Day following opening of the Bidders’ Envelope “A”s, subject to
paragraph 27 below.

C. Document 00450 sets forth certain minimum criteria for a Bidder to be found responsible. Bidder’s
attention is called to the following minimum requirements for a Bidder to be found responsible to perform
the Work:

1) Sufficient financial strength, stability and resources as measured by Bidder’s equity, debt-to-assets
ratio, and capability to finance the Work to be performed.

2) Ability to secure, in accordance with the Contract Documents, the required forms of Construction
Performance Bond and Construction Labor and Material Payment Bond. Ability to obtain required
insurance with coverage values that meet minimum requirements.

3) Subcontracting Prior Experience. Satisfactory experience on public works, including without
limitation no history of default termination, excessively delayed completion or excessive defective
work.

4) Projects Public Experience. Evidence that Bidder and its team, including without limitation its
Subcontractors (hereafter, including Bidder if Bidder performs such Work itself, “designated
Subcontractor(s)”), have the human and physical resources of sufficient quantity and quality to
perform the Work under Contract Documents in a timely and Specification-compliant manner, to
include:

i. Construction and management organizations with sufficient personnel and requisite
disciplines, licenses, skills, experience, and equipment for the Project.
ii. Minimum licensing requirements including evidence of a valid California contractor’s
license as specified for the Bidder and evidence of requisite licenses for Key Personnel of
Bidder or any designated Subcontractor(s).
iii. Sufficiency of proposed quality assurance plan to meet the requirements of the Contract
Documents.
City of Cupertino
Pasadena Avenue
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iv. Bidder’s safety record.

V. Minimum experience requirements of the prime contractor including the completion of a
suitable number of projects of similar nature and complexity for contract dollar amounts
equal to what is specified in Document 00450 (Statement of Qualification).

Vi. A field organization with skills, experience, and equipment sufficient to perform all on-Site
work and necessary scheduling.
vii.  Expertise of Key Personnel to accomplish the duties and responsibilities required to perform

the Work under the Contract Documents. Minimum experience requirements of Key
Personnel including the completion of projects of similar nature and complexity and having
the number of years of experience on projects of similar nature and complexity as specified
in Document 00450 (Statement of Qualifications).

Bidder shall expressly indicate which, if any, of the designated Subcontractor(s)’ functions it will

perform itself.

5) The following are general requirements for the designated Subcontractor(s) to be found responsible
to perform the Work. (Unless the designated Subcontractor(s) is found responsible, Bidder will be
found non-responsible.) See specific requirements in Document 00450.

i Evidence that Bidder’s named Subcontractor has the human and physical resources of
sufficient quantity and quality to perform those aspects of the Contract in a timely and
Specification-compliant manner.

ii. Construction and management organizations with sufficient personnel and requisite
disciplines, licenses, skills, experience, and equipment for the Project.

iii. A field organization with skills, experience, and equipment sufficient to perform all on-Site
work and necessary scheduling.

iv. Installation of a minimum number of projects over a period of several years for projects
similar in nature and complexity to this Project.
V. The installation supervisor shall have worked in a similar capacity on a number of projects

similar in nature and complexity to this Project.

20. BID EVALUATION. City may reject any or all Bids and waive any informalities or minor irregularities in the
Bids. City also reserves the right, in its discretion, to reject any or all Bids and to re-Bid the Project. City
reserves the right to reject any or all nonconforming, non-responsive, unbalanced, or conditional Bids, and to
reject the Bid of any Bidder if City believes that it would not be in the best interest of Project to make an award to
that Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability
or fails to meet any other pertinent standard or criteria established by City. For purposes of this paragraph, an
“unbalanced Bid” is one having nominal prices for some work items and enhanced prices for other work items.

a.

In evaluating Bids, City will consider Bidders’ qualifications, whether or not the Bids comply with the
prescribed requirements, unit prices and other data, as may be requested in Document 00400 (Bid Form)
or prior to the Notice of Award.

City may conduct reasonable investigations and reference checks of Bidder, proposed Subcontractors,
suppliers and other persons and organizations as City deems necessary to assist in the evaluation of any
Bid and to establish Bidder’s responsibility, qualifications, financial ability, proposed Subcontractors,
suppliers, and other persons and organizations to perform and furnish the Work in accordance with the
Contract Documents to City’s satisfaction within the prescribed time. Submission of a Bid constitutes
Bidder’s consent to the foregoing. City shall have the right to consider information provided by sources
other than Bidder. City shall also have the right to communicate directly with Bidder’s surety regarding
Bidder’s bonds.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum. Discrepancies between written words and figures will be
resolved in favor of the words.

Quantities stated in the Bidding Documents are approximate only and are subject to correction upon final
measurement of the Work, and are subject further to the rights reserved by the City to increase or diminish
the amount of work under any classification as advantages to design or construction needs require.

City may determine whether a Bidder is qualified in its sole discretionary judgment.

If identical apparent lowest bids are received the City may award the contract in accordance with Section
20166 of the Public Contract code.

City of Cupertino
Pasadena Avenue
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g. Required Contractor and Subcontractor Registration

1) Owner shall accept Bids only from Bidders that (along with all Subcontractors listed in Document
00430, Subcontractors List) are currently registered and qualified to perform public work pursuant
to Labor Code Section 1725.5.

2) Subject to Labor Code Sections 1771.1(c) and (d), any Bid not complying with paragraph 20.g(1),
above, shall be returned and not considered; provided that if Bidder is a joint venture (Business &
Professions Code Section 7029.1) or if federal funds are involved in the Contract (Labor Code
Section 1771.1(a)), Owner may accept a non-complying Bid provided that Bidder and all listed
Subcontractors are registered at the time of Contract award.

21. AWARD. If the Contract is to be awarded, it will be awarded to the lowest responsible responsive Bidder.
Following completion of all required City procedures and receipt of all City approvals, City will issue Document
00510 (Notice of Award) to successful Bidder. If two (2) or more bids are the same and found to be the lowest
responsible responsive bidder, the City may accept either bid it chooses in its sole discretion.

22. BID PROTEST. Any Bid protest must be submitted in writing to the City’s offices (Attention: City’s
Authorized Representative), before 3:30 p.m. of the third Calendar Day following opening of Bidders’ Envelope

“A”s.

a. The initial protest document must contain a complete statement of the basis for the protest.

b. The protest must refer to the specific portion of the document that forms the basis for the protest.

C. The protest must include the name, address, and telephone number of the person representing the
protesting party.

d. Only Bidders who the City otherwise determines are responsive and responsible are eligible to protest a

Bid; protests from any other Bidder will not be considered. In order to determine whether a protesting
Bidder is responsive and responsible, City will open and evaluate information contained in any protesting
Bidder’s Envelope “B”, and conduct the same investigation and evaluation as City is entitled to take
regarding an Apparent Low Bidder. Any such opened Envelope “B” shall also be subject to all provisions
of paragraph 27.

e. The party filing the protest must concurrently transmit a copy of the initial protest document and any
attached documentation to all other parties with a direct financial interest that may be adversely affected
by the outcome of the protest. Such parties shall include all other Bidders who appear to have a
reasonable prospect of receiving an award depending upon the outcome of the protest.

f. The procedure and time limits set forth in this paragraph are mandatory and are Bidder’s sole and
exclusive remedy in the event of Bid protest. Bidder’s failure to comply with these procedures shall
constitute a waiver of any right to further pursue the Bid protest, including filing a Government Code
Claim or legal proceedings. A Bidder may not rely on a protest submitted by another Bidder, but must
timely pursue its own protest.

23.  POST-NOTICE OF AWARD REQUIREMENTS. After Notice of Award, the successful Bidder must execute
and submit the following documents as indicated below.
a. Submit the following documents to City by 5:00 p.m. of the 10" Calendar Day following Notice of

Award. Execution of Contract by City depends upon approval of these documents:

1) Document 00520 (Contract): To be executed by successful Bidder. Submit four originals, each
bearing an original signature.

2) Document 00610 (Construction Performance Bond): To be executed by successful Bidder and
surety, in the amount set forth in Document 00610 (Construction Performance Bond). Submit one
original.

3) Document 00620 (Construction Labor and Material Payment Bond): To be executed by successful
Bidder and surety, in the amount set forth in Document 00620 (Construction Labor and Material
Payment Bond). Submit one original.

4) Insurance certificates and endorsements required by Document 00700 (General Conditions).
Submit one original set.

5) The Guaranty in the form set forth in Document 00630 (Guaranty). Submit four originals, each
bearing an original signature.

City of Cupertino
Pasadena Avenue
Public Improvements 00200 - 6 Instructions to Bidders
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b. City shall have the right to communicate directly with Apparent Low Bidder’s proposed performance bond
surety, to confirm the performance bond. City may elect to extend the time to receive faithful
performance and labor and material payment bonds.

c. Successful Bidder’s failure to submit the documents required herein, in a proper and timely manner, entitles
City to rescind its award, and to cause Bidder’s Bid security to be forfeited as provided herein.

24. FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If Bidder, to whom Contract is awarded shall,
within the period described in paragraph 23a of this Document 00200, fail or neglect to execute and deliver all
required Contract Documents and file all required bonds, insurance certificates, and other documents, City may,
in its sole discretion, foreclose on Bidder’s deposit surety bond, or deposit Bidder’s cashier’s check or certified
check for collection, and retain the proceeds thereof as liquidated damages for Bidder’s failure to enter into the
Contract Documents. Bidder agrees that calculating the damages City may suffer as a result of Bidder’s failure to
execute and deliver all required Contract Documents would be extremely difficult and impractical and that the
amount of Bidder’s required Bid security shall be the agreed and presumed amount of City’s damages. In
addition, upon such failure City may determine the next Apparent Low Bidder and proceed accordingly.

25. MODIFICATION OF COMMENCEMENT OF WORK. City expressly reserves the right to modify the date
for the Commencement of Work under the Contract and to independently perform and complete work related to
the Project. City accepts no responsibility to Contractor for any delays attributed to its need to complete
independent work at the Site.

26. WITHDRAWAL OF BIDS. Bidders may withdraw their Bids at any time prior to the Bid opening time fixed in
this Document 00200, only by written request for the withdrawal of Bid filed with the City at the City’s office.
Bidder or its duly authorized representative shall execute request to withdraw Bid. The submission of a Bid does
not commit the City to award a contract for the Project, to pay costs incurred in the preparation of a Bid, or to
procure or contract for any goods or services.

27. PUBLIC RECORDS ACT REQUESTS.

a. Per the Public Records Act, City will make available to the public, Bidder’s SOQ (if Bidder’s Envelope
“B” is opened), all correspondence and written questions submitted during the Bid period, all Bid
submissions opened in accordance with the procedures of this Document 00200, and all subsequent Bid
evaluation information. All submissions not opened will remain sealed and will eventually be returned to
the submitter.

b. Upon a request for records regarding this Bid, City will notify Bidder involved within ten Days from
receipt of the request of a specific time when the records will be made available for inspection. City will
make such information available to the extent required by applicable law, without restriction.

c. Information disclosed in the SOQ (if Envelope “B” is opened) and the attendant submissions are the
property of City.

28. CONFORMED CONSTRUCTION DOCUMENTS. Following Award of Contract, City may prepare a
conformed set of Contract Documents reflecting Addenda issued during bidding, which will, failing objection,
constitute the approved set of Contract Documents.

29. DEFINITIONS. All abbreviations and definitions of terms used in this Document 00200 are set forth in Section
00700.

END OF DOCUMENT

City of Cupertino
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DOCUMENT 00210
INDEMNITY AND RELEASE AGREEMENT

Dated

POTENTIAL BIDDER:

CITY: THE CITY OF CUPERTINO
SITE: Pasadena Avenue between Olive and Granada Avenues
PROJECT: PASADENA AVENUE PUBLIC IMPROVEMENTS

In consideration of the above-referenced City’s permitting the undersigned potential bidder (“Bidder”) to have
access to, and to conduct investigations, tests and/or inspections on, the Site, Bidder hereby agrees as follows:

1. To the greatest extent permitted by law, Bidder hereby releases, and shall defend, indemnify and
hold harmless City, and its officers, employees, consultants (including without limitation
Consulting Engineer), representatives, and agents, and all other parties having any other interest in
the Site, against any claim or liability, including attorney’s fees, arising from or relating to any
Site-related access, investigation, test, inspection and/or other activity conducted by Bidder or any
of Bidder’s officers, employees, consultants, representatives, and/or agents, regardless of whether
claim or liability is caused in part by the negligence of City or by any released and indemnified

party.

2. Bidder hereby waives the provisions of California Civil Code Section 1542 which provides as
follows:

A general release does not extend to claims that the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him, must have materially affected his settlement with the debtor.

3. Bidder shall repair any damage to the Site or adjacent property resulting from activities authorized
hereunder, and comply with and be subject to all other requirements and obligations described or
referenced in Document 00320 (Geotechnical Data and Existing Conditions).

4. Attached hereto (or to be delivered separately before Bidder’s visit to the Site) is a certificate for
comprehensive general liability insurance satisfying the requirements of Document 00700
(General Conditions).

5. Although this Indemnity and Release Agreement is not a Contract Document (see Document
00520 Contract), it shall be fully effective and binding regardless of whether Bidder submits a Bid
for the subject Project, is awarded a contract for the Project, or otherwise.

Name of Bidder

By: By:
Signature Signature
Its: Its:
Title (If Corporation: Chairman, President or Vice Title (If Corporation: Secretary, Assistant Secretary,
President) Chief Financial Officer or Assistant Treasurer)
City of Cupertino 00210-1 Indemnity and Release Agreement
Pasadena Avenue
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DOCUMENT 00320

GEOTECHNICAL DATA, HAZARDOUS MATERIALS SURVEYS AND EXISTING CONDITIONS

1. SUMMARY

This Document 00320 sets forth the terms and conditions under which Bidder may review, study, use, or rely
upon geotechnical data at or contiguous to the Site, and existing conditions information concerning existing
conditions at or contiguous to the Site. This Document 00320, the available geotechnical, soil and asbestos
data, and the supplied existing conditions information are not Contract Documents.

2. REPORTS AND INFORMATION

A. City, its consultants, and prior contractors may have collected documents providing a general description of
the Site and conditions of the Work. These documents may consist of geotechnical reports for and around
the Site, contracts, contract specifications, as-built drawings, utility drawings, and information regarding
Underground Facilities. These reports, documents and other information are not part of the Contract
Documents.

B. Reports included as Appendices:
NONE

3. USE OF INFORMATION ON EXISTING CONDITIONS

A. Aboveground Existing Conditions. Under no circumstances shall City be deemed to make a warranty or
representation of existing aboveground conditions, as-built conditions, or other aboveground actual
conditions verifiable by reasonable independent investigation. These conditions are verifiable by Bidder by
the performance of its own independent investigation that Bidder must perform prior to bidding and Bidder
must not rely on the information supplied by City regarding existing conditions. Bidder represents and
agrees that in submitting its Bid, it is not relying on any information regarding existing conditions supplied
by City.

B. Underground Facilities. Information supplied regarding existing Underground Facilities at or contiguous to
the Site is based on information furnished to City by others (e.g., the owners or builders of such
Underground Facilities or others). Except as expressly set forth in this Document 00320, City does not
assume responsibility for the accuracy, completeness or thoroughness of this information, and Bidder is
solely responsible for any interpretation or conclusion drawn from this information. Except as expressly
set forth in this Document 00320, City will be responsible only for the general accuracy of information
regarding Underground Facilities, and only for those Underground Facilities that are owned by City. This
express assumption of responsibility applies only if Bidder has conducted the independent investigation
required of it and discrepancies were not apparent.

City of Cupertino Geotechnical Data and Existing Conditions
Pasadena Avenue
Public Improvements 00320 -1
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4. LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION

A. Geotechnical Data. For informational purpose only. Except as expressly set forth in this Document
00320, City does not warrant, and makes no representation regarding, the accuracy or thoroughness of any
geotechnical data. Bidder represents and agrees that in submitting its Bid, it is not relying on any
geotechnical data supplied by City, except as specifically set forth herein.

B. Bidder may rely upon the general accuracy of the “technical data” contained in the geotechnical reports and
drawings identified above, but only insofar as it relates to subsurface conditions, provided Bidder has
conducted the independent investigation required of it and discrepancies were not apparent. The term
“technical data” in the referenced reports and drawings shall be limited as follows:

1. The term “technical data” shall include actual reported depths, reported quantities, reported soil types,
reported soil conditions, and reported material, equipment, or structures that were encountered during
subsurface exploration.

2. The term “technical data” does not include, and Bidder may not rely upon, any other data,
interpretations, opinions or information shown or indicated in such drawings or reports that otherwise
relate to subsurface conditions or described structures.

3. The term “technical data” shall not include the location of Underground Facilities.

4. Bidder may not rely on the completeness of reports and drawings for the purposes of bidding or
construction. Bidder may rely upon the general accuracy of the “technical data” contained in such
reports or drawings.

5. Bidder is solely responsible for any interpretation or conclusion drawn from any “technical data” or
any other data, interpretations, opinions, or information contained in supplied geotechnical data.

5. INVESTIGATIONS

A. Before submitting a Bid, each Bidder shall be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site or otherwise, which may affect cost,
progress, performance or furnishing of Work or which relate to any aspect of the means, methods,
techniques, sequences or procedures of construction to be employed by Bidder and safety precautions and
programs incident thereto or which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price and other terms and conditions of Contract
Documents. Bidders shall advise City in writing during the Bid period of any questions, suppositions,
inferences or deductions Bidders may have for City’s review and response.

B. City has provided time in the period prior to bidding for Bidder to perform these investigations.

6. ACCESS TO SITE FOR INVESTIGATIONS

Subject to reasonable scheduling, City will provide each Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of a Bid.
Bidders must fill all holes and clean up and restore the Site to its former conditions upon completion of such
explorations, investigations, tests, and studies. Such investigations may be performed only under the provisions
of Document 00200 (Instructions to Bidders) and Document 00700 (General Conditions) including, but not
limited to, proof of insurance and obligation to indemnify against claims arising from such investigation work.
Each Bidder shall supply all equipment required to perform any investigations as each Bidder deems necessary.
City has the right to limit the number of pieces of machinery operating at one time due to safety concerns.

END OF DOCUMENT
City of Cupertino Geotechnical Data and Existing Conditions
Pasadena Avenue
Public Improvements 00320 -2
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DOCUMENT 00400

BID FORM

To be submitted as part of Envelope “A” by the time and date specified in Document 00200 (Instructions to Bidders).

TO THE HONORABLE CITY COUNCIL OF THE CITY OF CUPERTINO

THIS BID IS SUBMITTED BY:

Re:

(Firm/Company Name)

PROJECT NUMBER 2016-13
PASADENA AVENUE PUBLIC IMPROVEMENTS

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a contract with the City of
Cupertino (“City”) in the form included in the Contract Documents, Document 00520 (Contract), to perform
and furnish all Work as specified or indicated in the Contract Documents for the Contract Sum and within the
Contract Time indicated in this Bid and in accordance with all other terms and conditions of the Contract
Documents. All portions of this Bid Form must be completed and signed before the bid is submitted. Failure to
do so will result in the bid being rejected as non-responsive.

Bidder accepts all of the terms and conditions of the Contract Documents, Document 00100 (Advertisement for
Bids), and Document 00200 (Instructions to Bidders), including, without limitation, those dealing with the
disposition of Bid Security. This Bid will remain subject to acceptance for 90 Days after the day of Bid

opening.

Bidder has visited the Site and performed all tasks, research, investigation, reviews, examinations, and analysis
and given natices, regarding the Project and the Site, as set forth in Document 00520 (Contract), Article 5.

Bidder has given City prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it has
discovered in or among the Contract Documents and as-built drawings and actual conditions and the written
resolution thereof through Addenda issued by City is acceptable to Contractor.

Bidder attended the non-mandatory Pre-Bid Meeting.

YES NO
Subcontractors for work included in all Bid items, in accordance with the criteria in the Public Contract Code,
are listed on the attached Document 00430 (Subcontractors List).

The undersigned Bidder understands that City reserves the right to reject this Bid.

If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is mailed or delivered
to the undersigned Bidder within the time described in paragraph 2 of this Document 00400 or at any other time
thereafter before it is withdrawn, the undersigned Bidder will execute and deliver the documents required by
Document 00200 (Instructions to Bidders) within the times specified therein. These documents include, but are
not limited to, Document 00520 (Contract), Document 00610 (Construction Performance Bond), and Document
00620 (Construction Labor and Material Payment Bond).

Notice of Award or request for additional information may be addressed to the undersigned Bidder at the
address set forth below on the signature page.

City of Cupertino Bid Form
Pasadena Avenue
Public Improvements 00400 - 1
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10. The undersigned Bidder herewith encloses cash, a cashier’s check, or certified check of or on a responsible
bank in the United States, or a corporate surety bond furnished by a surety authorized to do a surety business in
the State of California, in form specified in Document 00200 (Instructions to Bidders), in the amount of ten
percent (10%) of the total of Base Bid and made payable to the “City of Cupertino”.

11. The undersigned Bidder agrees to commence Work under the Contract Documents on the date established in
Document 00700 (General Conditions) and to complete all work within the time specified in Document 00520
(Contract). The undersigned Bidder acknowledges that City has reserved the right to delay or modify the
commencement date. The undersigned Bidder further acknowledges City has reserved the right to perform
independent work at the Site, the extent of such work may not be determined until after the opening of the Bids,
and that the undersigned Bidder will be required to cooperate with such other work in accordance with the
requirements of the Contract Documents.

12. The undersigned Bidder agrees that, in accordance with Document 00700 (General Conditions), liquidated
damages for failure to complete all Work in the Contract within the time specified in Document 00520
(Contract) shall be as set forth in Document 00520 (Contract).

City of Cupertino Bid Form
Pasadena Avenue
Public Improvements 00400 - 2
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SCHEDULE OF BID PRICES

Project N0.2016-13

All Bid items, including lump sums and unit prices, must be filled in completely. Allowances and Alternative Bid items
are described in Document 00800 (Special Conditions). Quote in figures only, unless words are specifically requested.
Please Note that time extensions will NOT be permitted with the acceptance of any or all of the Alternative Bid

Items listed below.

SPEC EST UNIT
ITEM REE DESCRIPTION UNIT oTY PRICE TOTAL
1 MOBILIZATION LS 1
FIELD ENGINEERING AND SURVEY
2 013600 WORK LS 1
TRAFFIC CONTROL AND
3 015526 CONSTRUCTION AREA SIGNS LS 1
4 015639 | TREE PROTECTION LS 1
TEMPORARY WATER POLLUTION
5 015750 CONTROL LS 1
6 017133 | UTILITY LOCATION LS 1
7 024119 | REMOVE CONCRETE DRIVEWAY SF 125
8 024119 | REMOVE AC DIKE LF 20
9 024119 | REMOVE CURB AND GUTTER LF 150
10 024119 II§IIIZ:’I\IQ§)VE DRAINAGE INLET (AND EA >
11 024119 | REMOVE FENCE LF 100
REMOVE PCC SIDEWALK AND
12 024119 WALKWAY SF 1,025
REMOVE COBBLESTONE
13 024119 SUREACING SF 100
14 024119 | REMOVE ROADSIDE SIGN EA 2
15 028200 | RELOCATE MAILBOX EA 2
16 028300 | ADJUST MANHOLE TO GRADE EA 1
ADJUST WATER METER BOX TO
17 028300 GRADE EA 6
ADJUST WATER VALVE BOX TO
18 028300 GRADE EA 1
19 028300 | ADJUST CLEANOUT TO GRADE EA 1
20 101453 | RELOCATE ROADSIDE SIGN EA 4
21 101453 | INSTALL ROADSIDE SIGN EA 2
22 311000 | SITE CLEARING LS 1
23 311313 | REMOVE TREE EA 4
24 312000 | EARTHWORK (Final Pay Item) CYy 650
25 320190 | PRUNE EXISTING TREES LS 1
26 321123 | CLASS 2 AGGREGATE BASE CcYy 300
27 321216 | HMA (TYPE A) TONS 180
CONSTRUCT SIDEWALK,
28 321313 | WALKWAY AND DRIVEWAY SF 5,700
CONFORM
CONSTRUCT TYPE A2-6 CURB
29 321313 AND GUTTER LF 930
30 321313 | CONSTRUCT CURB RAMP EA 6
31 321313 | CONSTRUCT DRIVEWAY SF 1,100
32 321313 | CONSTRUCT VALLEY GUTTER SF 410
City of Cupertino Bid Form
Pasadena Avenue
Public Improvements 00400 - 3
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SPEC EST UNIT
ITEM e DESCRIPTION UNIT oTY SREE TOTAL
STRIPING AND PAVEMENT
33 321723 MARKINGS LS 1
34 329100 | TOPSOIL CY 120
35 330513 | CALTRANS G5 INLET EA 1
36 330513 | DROP INLET - CURB OPENING EA 1
37 334100 | 12" RCP LF 10
TOTAL BASE BID
Total Base Bid in Words
Unit Legend
LS = Lump Sum AL = Allowance
EA = Each SF = Square Feet
LF = Linear Feet
TON = Ton or 2,000 Pounds
CY = Cubic Yards
LB = Pounds
City of Cupertino Bid Form
Pasadena Avenue

Public Improvements
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Contractor’s Name:

Project N0.2016-13

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDUMS
Bidder herby acknowledges receipt and examination of all Contract Documents and the following Addenda:

Addendum No. Addendum Date

Bidder proposes and agrees to fully perform the Work within the time stated and in strict accordance with the Contract
Documents for the sums of money listed in this Bid Form.

NAME OF BIDDER:

licensed in accordance with an act for the registration of Contractors, and with license number:

Expiration Date:
DIR Registration No.:

Where incorporated, if applicable

Principals

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

Signature of Bidder

NOTE: If Bidder is a corporation, set forth the legal name of the corporation, state where incorporated, together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If Bidder is a partnership, set
forth the name of the firm together with the signature of the partner or partners authorized to sign contracts on behalf of
the partnership.

Business Address:

Officers authorized to sign contracts:

Typed Full Name:
Telephone Number(s):

Fax Number(s):

E-Mail Address:

END OF DOCUMENT

City of Cupertino Bid Form
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Project No. 2016-13

DOCUMENT 00411

BOND ACCOMPANYING BID

KNOW ALL BY THESE PRESENTS:

That the undersigned as Principal, and the undersigned as Surety, are held and
firmly bound unto the CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”), as obligee,
in the penal sum of Dollars ($ ) lawful money of the United

States of America being at least ten percent (10%) of the aggregate amount of said Principal
’s Base Bid, for the payment of which, well and truly to be made, we bind ourselves, our
successors, executors, administrators, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal is submitting a Bid for City Project No. 2016-13; Pasadena Avenue Public
Improvements

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said Principal be
accepted and the Contract be awarded to said Principal and said Principal shall within the required periods enter into the
Contract so awarded and provide the required Construction Performance Bond, Construction Labor and Material
Payment Bond, insurance certificates, and all other endorsements, forms, and documents required under Document
00200 (Instructions to Bidders), then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this day of
20 .
(Corporate Seal)
By
Principal
Surety
(Corporate Seal)
By

Attorney in Fact

END OF DOCUMENT

City of Cupertino Bond Accompanying Bid
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DOCUMENT 00430

REQUIRED SUBCONTRACTORS LIST

Project No. 2016-13

Bidder must provide the following Listed Subcontractor information in conformance with the California Public Contract
Code where the value of the Subcontractor’s work is or exceeds %2 of one percent (0.5%) of the Base Bid or ten thousand
dollars ($10,000), whichever is greater, on Document 00400. Failure to do so will render Bid Non Responsive.

Bidder is reminded that Listed Subcontractors cannot be substituted by the Apparent Low Bidder after Bid has been
submitted and opened, without City’s formal approval.

Name of Subcontractor
and Location of Place of
Business

Description of
Work

Subcontractor’s
License No.

DIR Registration
Number

Attach additional sheets if necessary

City of Cupertino
Pasadena Avenue
Public Improvements

00430-1

Subcontractors List



Project No. 2016-13

NOTICE:
Required Contractor and Subcontractor Registration

1) Owner shall accept Bids only from Bidders that (along with all Subcontractors listed in Document
00430, Subcontractors List) are currently registered and qualified to perform public work pursuant
to Labor Code Section 1725.5.

2) Subject to Labor Code Sections 1771.1(c) and (d), any Bid not complying with paragraph above,
shall be returned and not considered; provided that if Bidder is a joint venture (Business &
Professions Code Section 7029.1) or if federal funds are involved in the Contract (Labor Code
Section 1771.1(a)), Owner may accept a non-complying Bid provided that Bidder and all listed
Subcontractors are registered at the time of Contract award.

END OF DOCUMENT

City of Cupertino 00430 - 2 Subcontractors List
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Contractor’s Name: Project No 2016-13

Bidder’s Full Corporate Name:

DOCUMENT 00450

STATEMENT OF QUALIFICATIONS

FOR

PASADENA AVENUE PUBLIC IMPROVEMENTS

Bidder’s Legal Structure

Sole Proprietor
Partnership
Non-Profit 501 C3
Corporation

Other, please explain

Bidder’s Federal 1.D. Number

Bidder’s Mailing Address

Bidder’s Street Address

Owner of Bidder’s Company

Bidder’s Contact Person
Bidder’s Address

Bidder’s Phone , Fax , Email

(Bidder shall identify each partner and / or member of the Joint Venture, and their roles and responsibilities, if a
Joint Venture is proposed.)

INSTRUCTIONS FOR THE SUBMITTAL OF THE STATEMENT OF QUALIFICATIONS

Place the Statement of Qualifications Document, with all required materials, in a separate envelope labeled
“Envelope B”, “STATEMENT OF QUALIFICATIONS” (SOQ) with the project title and Contractors name
and address. Do Not place the SOQ in the same envelope as the Bid Proposal. The envelope will not be
opened if only one is received; it will be returned to the Contractor.

Submittal of the Statement of Qualifications envelope is required at the same time as the Bid Proposal. The Bid
Proposal, Envelope “A”, will not be opened if the Statement of Qualifications, Envelope B, is not received on
time.

The City will open only Bid Proposals, Envelope “A”, at the public bid opening. The Statement of
Qualifications, Envelope “B”, of the apparent low bidder, will be opened by the City to check its contents for
compliance with the requirements. City will notify Apparent Low Bidder of any deficiencies found and will
provide Bidder the opportunity to respond in writing with reasonable clarifications but will not allow any
changes in the nature of Bidder as a business entity.

If the Apparent Low Bidder is determined to be non-responsive or non-responsible, City may open the next
Apparent Low Bidder’s Statement of Qualification, Envelope B, pursuant to any procedures determined in its
reasonable discretion, and proceed for all intents and purposes, as if the next Apparent Low Bidder were the
original Apparent Low Bidder. City shall use reasonable efforts to make the responsive responsible Apparent
Low Bidder’s Statement of Qualifications public by the fifth work day following opening of the Bid Proposals.

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 1 Statement of Qualifications



Contractor’s Name: Project No 2016-13

GENERAL BIDDER EXPERIENCE

Any explanation requested by a Bidder regarding the meaning or interpretation of this Document must be requested in
writing and with sufficient time allowed for a reply to reach Bidder before the submission of its SOQ. Oral explanations
or instructions will not be binding. Any information provided to any prospective Bidder concerning this Document will
be furnished to all prospective Bidders as an Addendum to the Bidding Documents.

Except as set forth herein, all abbreviations and definitions of terms used in this Document 00450 are as set forth in
Document 00700 (General Conditions).

Bidders shall complete the entire Statement of Qualification. Failure to complete the
guestionnaire or the inclusion of any false statement(s) shall be grounds for immediate
disqualification.

The SOQ shall be clear and concise to enable management-oriented personnel to make a thorough evaluation and arrive
at a sound determination as to whether the SOQ meets City’s requirements. To this end, the SOQ should be so specific,
detailed and complete as to demonstrate clearly and fully that the Bidder has a thorough understanding of and has
demonstrated knowledge of the requirements to perform the Work (or applicable portion thereof).

Bidder’s compliance with the minimum qualification requirements of this Document, will also be measured by the
experience of the supervisory personnel who will have responsible charge of the various major components of the Work.

If Bidder subcontracts portions of the Work, City, in its determination of whether the minimum qualification
requirements have been met, will also consider the qualifications of the Subcontractor’s supervisory personnel.

The Contract will require Bidder to construct the Project, all in accordance with the scope of Work set forth in the
Contract. City will accept Bids only from Bidders duly licensed in accordance with the California Business &
Professions Code. Additionally, Bidder must meet the following general requirements, at a minimum, in order to be
considered by City to be qualified for award of the Contract:

Per the Public Records Act, City will make available to the public, Bidder’s Statement of Qualifications and all
correspondence and written questions submitted with the Bid. All submissions not opened will remain sealed and
eventually be returned to the submitter.

Upon receipt of a request for copies of records regarding this Bid, City will notify Bidder involved within ten calendar
Days from receipt of the request of a specific time when the records will be made available for inspection. City will
make such information available to the extent required by applicable law, without restriction.

Information disclosed in the Statement of Qualifications and the attendant submissions are the property of City.

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 2 Statement of Qualifications



Contractor’s Name: Project No 2016-13

PART A
BIDDER’S GENERAL QUALIFICATIONS

1. Does Bidder have at least five years of experience as a continuously operating entity
engaged in the performance of similar work? Yes No

2. Has Bidder, within the past five years, completed three projects, of similar nature and
complexity, with a contract amount of at least $300,000 each? Yes
No

3. Does Bidder possess a valid and current California Class A - General Engineering or a C-
12 — Earthwork and Paving Contractor’s License? Yes No

4. Does Bidder have a minimum of $4,000,000 in the aggregate liability insurance coverage?
Yes No

5. Has Bidder’s Contractor’s license been revoked at any time in the last five years?
Yes No

6. Has Bidder been “default terminated” by an owner (i.e. not for convenience), or has a
Surety completed a contract for Bidder within the last five years? Yes
No

7. Has Bidder had, within the last four years prior to the date of bid opening, any outstanding
convictions or enforcement agency findings for failure to pay prevailing wages in the State
of California? Yes No

8. Has Bidder been determined to have violated any environmental or safety laws giving rise

to civil or criminal penalties in excess of $50,000 for each violation during the last four
years while performing contracting duties of the type specified for the contract within the
State of California? Or has bidder had more than four civil penalties of $50,000 or less
during the last four years while performing contracting duties of the type specified for the
contract within the State of California? Yes No

9. Has Bidder been convicted of violating a state or federal law respecting the employment
of undocumented aliens within the preceding five years from the date of bid opening?
Yes No

Bidder will be immediately disqualified if any answer to questions 1, 2, 3, or 4 is No.
Bidder will be immediately disqualified if any answer to questions 5, 6, 7, 8,or 9 is Yes.

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 3 Statement of Qualifications



Contractor’s Name: Project No 2016-13

PART B
BIDDER’S SAFETY, PREVAILING WAGE, LICENSES, DISPUTES, BONDS AND INSURANCE

SAFETY

The following statements as to safety experience of Bidder are submitted with Bid, as part thereof, and Bidder guarantees
the truthfulness and accuracy of the information.

1. Has Cal/OSHA, Federal OSHA, the EPA or any Air Quality Management District cited Bidder in the past five
years? Yes No If yes, attach description of each citation.

2. How often does Bidder require documented safety meetings be held for:

o Field Supervisor Weekly Biweekly Monthly Less than monthly
e Employees Weekly Bi-weekly Monthly Less than monthly
o New Hires Weekly Bi-weekly Monthly Less than monthly
e Subcontractors Weekly Bi-weekly Monthly Less than monthly
3. How often does Bidder conduct documented safety inspections? Quarterly _ , Semi-annually

Annually , Other

4. Does Bidder have home office safety representatives who visit/audit the job site? Quarterly , Semi-
annually , Annually , Other
5. What is Bidder’s Interstate Experience Modification Rate? . (A rating in excess of 1 may constitute

grounds for disqualification as non-responsible.)

6. List Bidder’s Interstate Experience Modification Rate for the three calendar years listed below.
o 2013:
o 2014:
e 2015:

7. Use Bidder’s last year’s Cal/OSHA log to fill in the following:
o Number of lost workday cases
e Number of medical treatment cases
e Number of fatalities
o Employee hours worked last year

8. State the name of Bidder’s safety engineer/manager or Site Safety Officer and attach a resume or outline of this
individual’s safety and health qualifications and
experience.

PREVAILING WAGE PROVISIONS

Has Bidder been fined, penalized or otherwise found to have violated any prevailing wage or labor code provision? If
yes, attach description of each occurrence.

Yes No
Description:

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 4 Statement of Qualifications



Contractor’s Name: Project No 2016-13

LICENSE PROVISIONS
Has Bidder changed names or license numbers in the past seven years? If so, please state reason for change.

Yes No Reason:

DISPUTES

Has Bidder had any claims, litigation, or disputes ending in mediation or arbitration, or termination for cause associated
with any project in the past seven years? If yes, attach description of each such instance including details of total claim
amount, settlement amount, and owner’s name and phone number.

Yes No

BONDS

Demonstrate Ability to Provide Required Performance and Payment Bonds. Bidder shall include a letter from a surety
duly licensed to do business in the State of California, having a financial rating from A. M. Best Company of B+, Class
7 or better or that is otherwise acceptable to the City, that the surety has agreed to provide Bidder with the required
performance and payment bonds in accordance with the requirements set forth in Documents 00610 (Construction
Performance Bond) and 00620 (Construction Labor and Material Payment Bond). Such performance and payment bonds
shall be in the minimum penal sums provided therein. Bidder shall include authorization that gives the City the right to
verify with the surety that the surety, based upon the Bid prices, will issue the required bonds under the conditions stated.

Bonding Capacity - Provide documentation from Bidder’s surety identifying the following:

Name of bonding company/surety:

Name of Surety Agent:

Surety Agent address:

Surety Agent phone number:

Is surety a California-admitted surety? Yes No

Is surety listed in the current edition of the California Department of the Treasury’s Listing of approved sureties? Yes
_ No____

List surety’s A.M. Best Rating:

What is Bidder’s total bonding capacity?

What percentage rate does Bidder pay for bonds?

Surety Letter Attached YES NO

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 5 Statement of Qualifications



Contractor’s Name: Project No 2016-13

INSURANCE
Demonstrate Ability to Provide Required Insurance. Bidder shall provide a letter from an insurance underwriter(s),
having a financial rating from A. M. Best Company of A, Class 7 or better or that is otherwise acceptable to the City,
confirming that the insurer will provide Bidder the required coverages and amounts specified in Document 00700
(General Conditions).
In order to register to undertake work for the City of Cupertino, Bidder must provide the following:

1) Fill out this registration form completely.

2) Provide certificates of insurance complying with Document 00700 (General Conditions).

Workers’ Compensation:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

Coverage Amount: Per Occurrence: $ A.M. Best Rating:

General Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount: Per Occurrence: Per Aggregate:

Excess Liability: If Contractor has this Coverage

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount: Per Occurrence: Per Aggregate:

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 6 Statement of Qualifications



Contractor’s Name: Project No 2016-13

Automotive Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount Per Occurrence:
If Bidder has had the general liability carrier identified in this Document (Bidder Registration and Safety Experience
Form) for less than 5 years, please provide additional information below for balance of the past 5 years

Agency Name:

Contact Name:

Phone Number:

Carrier: A.M. Best Rating
Carrier: A.M. Best Rating
Carrier: A.M. Best Rating
Has Bidder ever had insurance terminated by a carrier? Yes __ No

If yes, explain on separate signed sheet marked with correlating cross-reference to this paragraph of the questionnaire.

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 7 Statement of Qualifications



Contractor’s Name: Project No 2016-13

PART C
DETAILED BIDDER EXPERIENCE

The nature of this Project requires prior similar experience by the firm and the Key Personnel
assigned.

Bidder must have completed within the last five years at least three contracts, that

include at least one public project, with a value of at least $300,000 each.

Similar projects would each include several of the following elements:
* Asphaltic concrete demolition and installation

* Earthwork

* Concrete flatwork

* Curb ramp installation

Summarize similar project experience below and provide the detailed project information requested:

Project No. 1, of similar nature and complexity, at or above $300,000 in construction cost.

Construction
Project name Cost ($) Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (name and phone number):

Work Performed Similar to Project:

Project No. 2, of similar nature and complexity, at or above $300,000 in construction cost.

Construction
Project name Cost ($) Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (hame and phone number):

Work Performed Similar to Project:

City of Cupertino
Pasadena Avenue
Public Improvements 00450 - 8 Statement of Qualifications



Contractor’s Name:

Project No 2016-13

Project No. 3, of similar nature and complexity, at or above $300,000 in construction cost.

Project name

Construction
Cost ($)

Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (name and phone number):

Work Performed Similar to Project:

BIDDER’S PROPOSED KEY PERSONNEL

Bidder shall provide a resume, and specific information, as listed below, for each named Key Personnel of Bidder.

Project Manager:

Years of Employment with Bidder’s Firm:

Years of experience

Education — degrees obtained, schools and years

Professional registration

Two client reference names and phone nos:

Project Superintendent:

Years of Employment with Bidder’s Firm:

Years of experience

Education — degrees obtained, schools and years

Professional registration

Two client reference names and phone nos:

City of Cupertino
Pasadena Avenue
Public Improvements

00450 -9
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Contractor’s Name: Project No 2016-13

PART D
BIDDER REGISTRATION

BIDDER CERTIFIES, UNDER PENALTY OF PERJURY, THAT THE FOREGOING
INFORMATION IN THIS DOCUMENT 00450 IS CURRENT AND ACCURATE AND
AUTHORIZES THE CITY OF CUPERTINO AND ITS AGENTS AND
REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE
ABOVE INFORMATION.

printed name

signature

date

END OF DOCUMENT

City of Cupertino
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Project No. 2016-13

DOCUMENT 00481

NON-COLLUSION AFFIDAVIT
PUBLIC CONTRACT CODE §7106

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

, being first duly sworn, deposes and says that he or she is

[Office of Affiant] of [Name of
Bidder], the party making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive or
sham; that Bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham Bid, and
has not directly or indirectly colluded, conspired, connived or agreed with any bidder or anyone else to put in a sham
Bid, or that anyone shall refrain from bidding, and that the Bidder has not in any manner, directly or indirectly, sought by
contract, communication or conference with anyone to fix the Bid price of Bidder or any other bidder, or to fix any
overhead, profit or cost element of the Bid price, or of that of any other bidder, or to secure any advantage against the
City of Cupertino, or anyone interested in the proposed contract; that all statements contained in the Bid are true; and
further, that Bidder has not, directly or indirectly, submitted its Bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, Bid depository, or to any member or agent thereof to effectuate a
collusive or sham Bid.

Executed under penalty of perjury under the laws of the State of California:

(Name of Bidder)

(Signature of Principal)

Subscribed and sworn before me

This day of ,20

Notary Public of the State of
In and for the County of
My Commission expires (Seal)

(If Bidder is a partnership or a joint venture, this affidavit must be signed and sworn to by every member of the
partnership or venture.)

(If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation, this affidavit
must be signed by the Chairman, President, or Vice President and by the Secretary, Assistant Secretary, Chief
Financial Officer, or Assistant Treasurer.)

(If Bidder’s affidavit on this form is made outside the State of California, the official position of the person
taking such affidavit shall be certified according to law.)

END OF DOCUMENT

City of Cupertino 00481 -1 Non-Collusion Affidavit
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Project No. 2016-13

DOCUMENT 00482
BIDDER CERTIFICATIONS

CITY OF CUPERTINO
PASADENA AVENUE PUBLIC IMPROVEMENTS

The undersigned Bidder certifies to the City of Cupertino as set forth in sections 1 through 7 below.

1. STATEMENT OF CONVICTIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that no more than one final, unappealable
finding of contempt of court by a Federal Court has been issued against Bidder within the past two years because of
failure to comply with an order of a Federal Court or to comply with an order of the National Labor Relations Board.

2. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE

By my signature hereunder, as the Bidder, | certify that | am aware of the provisions of Section 3700 of the
Labor Code which require every employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that Code, and | will comply with such provisions before commencing the
performance of the work of this Contract.

3. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as the Bidder, | certify that | am aware of the provisions of Section 1773 of the
California Labor Code, which requires the payment of prevailing wage on public projects. Also, that the Bidder and any
sub bidders under the Bidder shall comply with California Labor Code 81776, regarding wage records, and with
California Labor Code §1777.5, regarding the employment and training of apprentices. It is the Bidder’s responsibility to
ensure compliance by any and all subcontractors performing work under this Contract.

4. CERTIFICATION OF COMPLIANCE WITH PUBLIC WORKS CHAPTER OF LABOR CODE

By my signature hereunder, as the Bidder, | certify that | am aware of Sections 1777.1 and 1777.7 of the
California Labor Code and Bidder and Subcontractors are eligible to bid and work on public works projects.

5. CERTIFICATE OF NON-DISCRIMINATION

By my signature hereunder, on behalf of the Bidder making this Bid, the undersigned certifies that there will be
no discrimination in employment with regard to race, color, religion, gender, sexual orientation, age or national origin;
that all federal, state, and local directives and executive orders regarding non-discrimination in employment will be
complied with; and that the principle of equal opportunity in employment will be demonstrated positively and
aggressively.

6. CERTIFICATION REGARDING PREVIOUS DISQUALIFICATIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that the below indicated Bidder, any
officer of such Bidder, or any employee of such Bidder who has a proprietary interest in such Bidder, has never been
disqualified, removed or otherwise prevented from bidding on, or completing a Federal, State, or local government
project because of a violation of law or a safety regulation except as indicated on the separate sheet attached hereto
entitled “Previous Disqualifications.” If such exceptions are attached, please explain the circumstances.

City of Cupertino 00482- 1 Bidder Certifications
Pasadena Avenue
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Project No. 2016-13

7. CERTIFICATION OF ADEQUACY OF CONTRACT AMOUNT

By my signature hereunder, as the Contractor, pursuant to Labor Code Section 2810(a), | certify that, if awarded
the Contract based on the undersigned’s Bid, the Contract will include funds sufficient to allow the Contractor to comply
with all applicable local, state, and federal laws or regulations governing the labor or services to be provided. |
understand that the City will be relying on this certification if it awards the Contract to the undersigned.

BIDDER:
(Name of Bidder)
Date: ,20 16 By:
(Signature)
Name:
(Print Name)
Its:
(Title)
END OF DOCUMENT
City of Cupertino 00482- 2 Bidder Certifications
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Project N0.2016-13

DOCUMENT 00510
NOTICE OF AWARD

Dated

ADDRESS:

CONTRACT NO.:

CONTRACT FOR:

The Contract Sum of your contract is

PASADENA AVENUE PUBLIC IMPROVEMENTS
PROJECT NO. 2016-13

Dollars ($ ).

1. Three copies of each of the proposed Contract Documents (except Specifications and Drawings) accompany
this Notice of Award.

2. You must comply with the following conditions precedent by 5:00 p.m. of the 10™ Calendar Day following the
date of this Notice of Award, that is, by , .

a. Deliver to City three fully executed counterparts of Document 00520 (Contract). Each of the Contract
Documents must bear your signature on the cover page.

b. Deliver to City three original Document 00610 (Construction Performance Bond), executed by you and
your surety.

c. Deliver to City three original Document 00620 (Construction Labor and Material Payment Bond), executed
by you and your surety.

d. Deliver to City three original set of the insurance certificates from Document 00530 (Insurance Forms)
with endorsements required under Document 00700 (General Conditions).

e. Deliver to City three original copies of Document 00630 (Guaranty), each executed by you.

3. Failure to comply with these conditions within the time specified will entitle City to consider your Bid
abandoned, to annul this Notice of Award, and to declare your Bid security forfeited.

4. Within 21 Days after you comply with the conditions in paragraph 2 of this Document 00510, City will return to
you one fully signed counterpart of Document 00520 (Contract) with the Contract Documents.

5. Upon commencement of the Work, you and each of your Subcontractors shall certify and make available for
inspection payroll records on forms provided by the Division of Labor Standards Enforcement, in accordance
with Section 1776 of the California Labor Code.

City of Cupertino 00510 -1 Notice of Award
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THE CITY OF CUPERTINO, a Municipal Corporation of the State
of California (“City”)

BY:
ITS:
AWARDED
by City Council of the City of Cupertino.
END OF DOCUMENT
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Project No. 2016-13

DOCUMENT 00520
CONTRACT
THIS CONTRACT, dated this day of , 2016, by and between
[Name of Contractor] whose place of business is located at

, [Address  of
Contractor] (“Contractor”), and the CITY OF CUPERTINO, a Municipal Corporation of the State of California
(“City”) acting under and by virtue of the authority vested in the City by the laws of the State of California.

WHEREAS, City, on the day of , 2016 awarded to Contractor the following Project:

PROJECT NUMBER 2016-13
PASADENA AVENUE PUBLIC IMPROVEMENTS

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor and City agree
as follows:

Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the Specifications,
Drawings, and all other terms and conditions of the Contract Documents.

Avrticle 2. Agency and Notices to City

2.1 City has designated John Raaymakers, to act as City’s Authorized Representative(s), who will represent City in
performing City’s duties and responsibilities and exercising City’s rights and authorities in Contract Documents.
City may change the individual(s) acting as City’s Authorized Representative(s), or delegate one or more specific
functions to one or more specific City’s Representatives, including without limitation engineering, architectural,
inspection and general administrative functions, at any time with notice and without liability to Contractor. Each
City’s Representative is the beneficiary of all Contractor obligations to City, including without limitation, all
releases and indemnities.

2.2 City has designated HMH Engineers, Inc. as the Design Consultant. City may change the identity of the Design
Consultant at any time with notice and without liability to Contractor.

2.3 City has designated CSG Consultants, Inc. to act as Construction Managers. City may change the identity of the
Construction Manager at any time with notice and without liability to Contractor.

2.4 All natices or demands to City under the Contract Documents shall be to City’s Authorized Representative at:

10300 Torre Avenue, Cupertino, California 95014 or to such other person(s) and address(es) as City shall
provide to Contractor.

Article 3. Contract Time and Liquidated Damages
3.1 Contract Time.

The Contract Time will commence to run on the date indicated in the Notice to Proceed. City may give a
Notice to Proceed at any time within 30 Days after the Notice of Award. Contractor shall not do any Work at
the Site prior to the date on which the Contract Time commences to run.

Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in accordance
with Section 00700 (General Conditions) by 90 calendar days following the effective date of the Notice to
Proceed.
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Liguidated Damages.

City and Contractor recognize that time is of the essence of this Contract and that City will suffer financial loss
in the form of contract administration expenses (such as project management and consultant expenses), if all or
any part of the Work is not completed within the times specified above, plus any extensions thereof allowed in
accordance with the Contract Documents. Consistent with Document 00700 (General Conditions), Contractor
and City agree that because of the nature of the Project, it would be impractical or extremely difficult to fix the
amount of actual damages incurred by City because of a delay in completion of all or any part of the Work.
Accordingly, City and Contractor agree that as liquidated damages for delay Contractor shall pay City:

3.2.1  $2,000 for each Calendar Day that expires after the time specified herein for Contractor to achieve
Final Completion of the entire Work as specified above.

3.2.2  $3,000 for each occurrence of a violation of Document 00800, Section 1.7 WORK DAYS AND
HOURS.

3.2.3  Three Months Salary for each Key Personnel named in Contractor’s SOQ pursuant to Article 2.G of
Document 00450 (Statement of Qualifications for Construction Work) who leaves the Project and/or
Contractor replaces at any point before Final Completion, for any reason whatsoever, that Contractor
can demonstrate to City’s satisfaction is beyond Contractor’s control.

Liquidated damages shall apply cumulatively and, except as provided below, shall be presumed to be the
damages suffered by City resulting from delay in completion of the Work.

Contractor should be aware that California Department of Fish and Wildlife, and other State and Federal
agencies, may also levy fines and penalties for the harming, harassing or killing of protected wildlife and
endangered species. Contractor hereby agrees to become familiar with and adhere to wildlife and endangered
species protection requirements.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and general loss of
public use damages suffered by City as a result of delay. Liquidated damages shall not cover the cost of
completion of the Work, damages resulting from defective Work, lost revenues or costs of substitute facilities,
or damages suffered by others who then seek to recover their damages from City (for example, delay claims of
other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.

Article 4. Contract Sum
City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract Documents as

set forth in Contractor’s Bid, attached hereto: See Exhibit “A” attached

Article 5. Contractor’s Representations

In order to induce City to enter into this Contract, Contractor makes the following representations and warranties:

5.1

5.2

Contractor has visited the Site and has examined thoroughly and understood the nature and extent of the
Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and all local conditions, and
federal, state and local laws and regulations that in any manner may affect cost, progress, performance or
furnishing of Work or which relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of subsurface
conditions, as-built drawings, drawings, products specifications or reports, available for Bidding purposes, of
physical conditions, including Underground Facilities, which are identified in Document 00320 (Geotechnical
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Data, Hazardous Materials Surveys and Existing Conditions), or which may appear in the Drawings. Contractor
accepts the determination set forth in these Documents and Document 00700 (General Conditions) of the
limited extent of the information contained in such materials upon which Contractor may be entitled to rely.
Contractor agrees that except for the information so identified, Contractor does not and shall not rely on any
other information contained in such reports and drawings.

53 Contractor has conducted or obtained and has understood all such examinations, investigations, explorations,
tests, reports and studies (in addition to or to supplement those referred to in Section 5.2 of this Document
00520) that pertain to the subsurface conditions, as-built conditions, underground facilities, and all other
physical conditions at or contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing of Work at the Contract
Sum, within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Document 00700 (General Conditions); and no additional
examinations, investigations, explorations, tests, reports, studies or similar information or data are or will be
required by Contractor for such purposes.

54 Contractor has correlated its knowledge and the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

55 Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it has
discovered in or among the Contract Documents and as-built drawings and actual conditions and the written
resolution thereof through Addenda issued by City is acceptable to Contractor.

5.6 Contractor is duly organized, existing and in good standing under applicable state law, and is duly qualified to
conduct business in the State of California.

5.7 Contractor has duly authorized the execution, delivery and performance of this Contract, the other Contract
Documents and the Work to be performed herein. The Contract Documents do not violate or create a default
under any instrument, contract, order or decree binding on Contractor.

5.8 Contractor has listed Subcontractors pursuant to the Subcontractor Listing Law, California Public Contracting
Code 84100 et seq. in document 00340 (Subcontractors List)

Article 6. Contract Documents
6.1 Contract Documents consist of the following documents, including all changes, addenda, and modifications
thereto:
Document 00400 Bid Form
Document 00430 Subcontractors List
Document 00450 Statement of Qualifications
Document 00481 Non-Collusion Affidavit
Document 00482 Bidder Certifications
Document 00510 Notice of Award
Document 00520 Contract
Document 00530 Insurance Forms
Document 00550 Notice to Proceed
Document 00610 Construction Performance Bond
Document 00620 Construction Labor and Material Payment Bond
Document 00630 Guaranty
Document 00650 Agreement and Release of Any and All Claims
Document 00660 Substitution Request Form
Document 00680 Escrow Agreement for Security Deposit in Lieu of Retention
Document 00700 General Conditions
Document 00800 Special Conditions
Document 00820 Special Environmental Conditions
City of Cupertino 00520 - 3 Contract
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Document 00821 Insurance

Document 00822 Apprenticeship Program
Technical Specification/Special Provisions
Addenda(s)

Drawings/Plans

There are no Contract Documents other than those listed in this Document 00520, Article 6. Document 00320
(Geotechnical Data, Hazardous Material Surveys and Existing Conditions), and the information supplied
therein, are not Contract Documents. The Contract Documents may only be amended, modified or
supplemented as provided in Document 00700 (General Conditions).

Article 7. Miscellaneous

Terms used in this Contract are defined in Document 00700 (General Conditions) and will have the meaning
indicated therein.

It is understood and agreed that in no instance are the persons signing this Contract for or on behalf of City or
acting as an employee, agent, or representative of City, liable on this Contract or any of the Contract
Documents, or upon any warranty of authority, or otherwise, and it is further understood and agreed that
liability of the City is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract portions of the
Contract Documents only in compliance with the Subcontractor Listing Law, California Public Contracting
Code 84100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or materials pursuant to a
public works contract, Contractor or Subcontractor offers and agrees to assign to the awarding body all rights,
title and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 815) or
under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time City tenders final
payment to Contractor, without further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker needed
to execute the Contract, as determined by Director of the State of California Department of Industrial Relations,
are deemed included in the Contract Documents and on file at City’s office, or may be obtained of the State of
California web site http://www.dir.ca.gov/DLSR/PWD/Northern.html and shall be made available to any
interested party on request. Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware
of the provisions of Section 3700 of the Labor Code which require every employer to be insured against liability
for workers’ compensation or to undertake self-insurance in accordance with the provisions of that Code, and
Contractor shall comply with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Contract or any of the Contract Documents, or any document required
herein or therein to be executed or delivered, be declared invalid, void or unenforceable, all remaining parts,
terms and provisions shall remain in full force and effect and shall in no way be invalidated, impaired or
affected thereby. If the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Contract and the Contract Documents may be deemed valid
and binding contracts, enforceable in accordance with their terms to the greatest extent permitted by applicable
law. In the event any provision not otherwise included in the Contract Documents is required to be included by
any applicable law, that provision is deemed included herein by this reference(or, if such provision is required
to be included in any particular portion of the Contract Documents, that provision is deemed included in that
portion).
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7.8 This Contract and the Contract Documents shall be deemed to have been entered into in the County of Santa
Clara, State of California, and governed in all respects by California law (excluding choice of law rules). The
exclusive venue for all disputes or litigation hereunder shall be in Santa Clara County. Both parties hereby
waive their rights under California Code of Civil Procedure Section 394 to file a motion to transfer any action
or proceeding arising out of the Contract Documents to another venue. Contractor accepts the Claims
Procedure in Document 00700, Article 12, established under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.
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IN WITNESS WHEREOF the parties have executed this Contract in quadruplicate the day and year first above written.

PASADENA AVENUE PUBLIC IMPROVEMENTS

CITY:
CITY OF CUPERTINO, a Municipal Corporation of the
State of California

Attest:

City Clerk: Grace Schmidt

Approved as to form by City Attorney:

City Attorney: Randolph Stevenson Hom

I hereby certify, under penalty of perjury, that David Brandt,
City Manager of the City of Cupertino was duly authorized
to execute this document on behalf of the City of Cupertino.

Dated:

David Brandt, City Manager of the City of Cupertino, a
Municipal Corporation of the State of California

Designated Representative:

Name: Timm Borden

Title: Director of Public Works

Address: 10300 Torre Ave., Cupertino, CA 95014
Phone: 408-777-3354

Facsimile: 408-777-3333

AMOUNT: $

ACCOUNT NUMBER:
FILE NO.:

CONTRACTOR:
[_Contractor’s name_]

By:
[Signature]

[Please print name here]

Title:
[If Corporation: Chairman , President, or Vice President]

By:

[Signature]

[Please print name here]

Title:
[If Corporation: Secretary, Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer]

State Contractor’s License No. Classification

Expiration Date

Taxpayer ID No.

Name:

Title:

Address:

Phone:

Facsimile:

NOTARY ACKNOLEDGEMENT IS REQUIRED. IF A
CORPORATION, CORPORATE SEAL AND CORPORATE
NOTARY ACKNOWLEDEMENT AND FEDERAL TAX ID ARE
REQUIRED. IF NOT A CORPORATION SOCIAL SECURITY
NO. IS REQUIRED

END OF DOCUMENT
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DOCUMENT 00530
INSURANCE FORMS
INSURANCE FORMS INSTRUCTIONS
FOR ITEMS 3, 4 AND 5, THE FORMS PROVIDED BY THE CITY OF CUPERTINO
MUST BE USED. FORMS OTHER THAN THESE WILL NOT BE ACCEPTED.

ALL DOCUMENTS MUST BE ORIGINALS - SUBMIT IN TRIPLICATE

1. Insurance Agreement - Must be signed by Contractor.

2. Certificate of Insurance to the City of Cupertino - must be completed by the insurance
agent or must provide a certificate on the company’s form. They must contain the same
information.

3. Endorsement of Additional Insured and Primary Insurance and Notice of Cancellation - must be
signed by the insurance agent for general liability and automobile liability only.

4. Comprehensive general liability/commercial general liability endorsement of aggregate limits of
insurance per project - must be signed by the insurance agent for general liability only.

5. Waiver of subrogation endorsement worker’s compensation insurance - must be signed by the
insurance agent for worker’s compensation only.
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CUPERTING INSURANCE AGREEMENT

A Contractor is aware of the provisions of Section 3700 of the Labor Code, which requires
every employer to be insured against liability for worker’s compensation or undertake self-
insurance in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this Contract.

B. Contractor and all subcontractors will carry worker’s compensation insurance for the
protection of its employees during the progress of the work. The insurer shall waive its rights of
subrogation against the City, the City’s officers, agents and employees and shall issue an
endorsement to the policy evidencing same.

C. Contractor shall carry at all times, on all operations hereunder, commercial general liability
insurance, automobile liability insurance and builder’s all risk insurance. All insurance coverage
shall be in amounts required by the City and shall be evidenced by the issuance of a certificate in a
form prescribed by the City and shall be underwritten by insurance companies satisfactory to the
City for all operations, sub-contract work, contractual obligations, product or completed operations,
all owned vehicles and non-owned vehicles. Said insurance coverage obtained by the Contractor,
excepting worker’s compensation coverage, shall name the City, its engineer, and each of its
directors, officers, agents and employees, as determined by the City, as additional insureds on said
policies. Insurers must be licensed to do business in the State of California. The Insurers must also
have an “A” policyholder’s rating and a financial rating of at least Class VI in accordance with the
current Best’s Guide Rating or that is otherwise acceptable to the City.

D. Before Contractor performs any work at, or prepares or delivers materials to, the site of
construction, Contractor shall furnish certificates of insurance evidencing the foregoing insurance
coverages and such certificates shall provide the name and policy number of each carrier and policy
and that the insurance is in force and will not be canceled or modified without thirty (30) days
written notice to the City. Contractor shall maintain all of the foregoing insurance coverages in
force until the work under this Contract is fully completed. The requirement for carrying the
foregoing insurance shall not derogate from the provisions for indemnification of the City by
Contractor under this Contract and for the duration of the warranty period. Notwithstanding nor
diminishing the obligations of Contractor with respect to the foregoing, Contractor shall maintain in
full force and effect during the life of this Contract, the following insurance in amounts not less than
the amounts specified and having a Best’s Guide Rating of A, Class VII or better or that is
otherwise acceptable to the City.
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LIMITS
Worker’s Compensation In accordance with the Worker’s Compensation
& Employers’ Liability Act of the State of California — Worker’s comp

“statutory” per CA Law; Employers’ Liability
$1,000,000 per occurrence.

General Liability - commercial general liability; Combined single limit of $2.0 million per
including provisions for contractual liability, occurrence; $4.0 million in the aggregate
personal injury, independent contractors and

products — completed operations hazard.

Automobile Liability - comprehensive covering Combined single limit of $1.0 million per

owned, non-owned and hired automobiles. occurrence.
By:
(Contractor’s Name)
Dated: 20
City of Cupertino 00530 - 3 Insurance Forms
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CUPERTINO
CERTIFICATE OF INSURANCE TO THE CITY OF CUPERTINO

This certifies to the City of Cupertino that the following described policies have been issued to the
insured named below and are in force at this time.

Insured:

Address:

Description of operations/locations/products insured (show contract name and/or number, if any):

WORKER’S COMPENSATION  * Statutory Min.

* Employer’s
Liability
(name of insurer)

$ $ $
Insurance Company’s State License No.
Check Policy Type: Each Occurrence $
COMPREHENSIVE GENERAL
LIABILITY
[ 1 Premises/Operations General Aggregate $

(if applicable)
[ ] Owners & Contractors

Protective Aggregate $
[ 1 Contractual for Specific

Contract Personal Injury

$

[ 1 Products Liability
[ ] XCU Hazards
[ 7 Broad Form P.D. Fire Damage (any one fire) $
[ ] Severability of Interest

Clause
[ 1 Personal Injury with Medical Expense $

Employee Exclusion Removed (any one person)

or Self-Insured
COMMERCIAL GENERAL LIABILITY Retention $
(name of insurer)

Policy No. Expiration Date
City of Cupertino 00530 - 4 Insurance Forms
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AUTOMOTIVE/VEHICLE LIABILITY BODILY INJURY PROPERTY DAMAGE
Commercial Form Each Person Each Accident
Liability Coverage
$ $
Each Accident
(name of insurer)
$ or

Combined Single Limit ~ $

Policy No. Expiration Date

BUILDER’S RISK “ALL RISK”
This is to certify that the following policy has been issued by the below-stated company in
conformance with the requirements of the project documents and is in force at this time.

N/A
(Name of insurer)
Policy No. Expiration Date
Limits of Liability: Deductible:
A copy of all Endorsements to the policy(ies) which in any way
(agent’s initial) limit the above-listed types of coverage are attached to this

Certificate of Insurance.

This Certificate of Insurance is not an insurance policy and does not amend, extend or alter the
coverage afforded by the policies listed herein. Notwithstanding any requirement, term, or
condition of any contract or any other document with respect to which this Certificate of Insurance
may be issued or may pertain, the insurance afforded by the policies described herein is subject to
all the terms, exclusions and conditions of such policies.

IT IS HEREBY CERTIFIED that the above policy(ies) provide liability insurance as required by
the Agreement between the City and the insured.

By: Dated: 20

Attach Certificate of Insurance and Additional Insured Endorsement on company forms.
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ADDITIONAL INSURED ENDORSEMENT
and
CUPERTINO ENDORSEMENT OF PRIMARY INSURANCE
and
NOTICE OF POLICY
CANCELLATION ENDORSEMENT

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is agreed as
follows:

The City of Cupertino (“City”) and its directors, officers, engineers, agents and employees,
and all public agencies from whom permits will be obtained and their directors, officers, engineers,
agents and employees, and the State of California, and its officers, agents and employees, are
hereby declared to be additional insureds under the terms of this policy, but only with respect to the
operations of the Contractor at or upon any of the premises of the City in connection with the
Contract with the City, or acts or omissions of the additional insureds in connection with, but
limited to its general supervision or inspection of said operations.

The insurance afforded by this policy is primary insurance, and no additional insurance held
or owned by the designated additional insured(s) shall be called upon to cover a loss under said
additional policy.

Cancellation Notice. The insurance afforded by this policy shall not be suspended, voided,
canceled, reduced in coverage or in limits, or materially altered, except after thirty (30) days’ prior
written notice by certified mail, return receipt requested, has been given to the City of Cupertino
(“City”). Such notice shall be addressed to the City as indicated below.

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4. Insured:

All notices herein provided to be given by the Insurance Company to the City in connection
with this policy and these Endorsements, shall be mailed to or delivered to the City at 10300 Torre
Avenue; Cupertino, California 95014.

I, (print/type name)
warrant that | have authority to bind the below listed Insurance Company and by my signature
hereon do so bind this Company.
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(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile:
City of Cupertino 00530 - 7
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COMPREHENSIVE GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY
ENDORSEMENT OF AGGREGATE LIMITS OF

CUPERTINO INSURANCE PER PROJECT

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is as follows:

This Endorsement modifies the insurance provided under the General Liability Coverage part of the
below-referenced policy of insurance.

The general aggregate limit under LIMITS OF INSURANCE applies separately to the project
described as

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4, Insured:

5. Additional Insured: City of Cupertino, its directors, officers, agents and employees.

All notices herein provided to be given by the Insurance Company to the City in connection with
this policy and this Endorsement, shall be mailed to or delivered to the City at 10300 Torre Avenue;
Cupertino, California 95014.

I, (print/type name)
warrant that | have authority to bind the below listed Insurance Company and by my signature hereon do
so bind this Company.

Signature of Authorized Representative:
(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile:
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WAIVER OF SUBROGATION ENDORSEMENT
WORKER’S COMPENSATION INSURANCE

CUPERTINO

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is agreed as follows:

It is agreed that with respect to such insurance as is afforded by the policy, the Insurance Company
waives any right of subrogation against the City of Cupertino, and each of its directors, officers, agents,
consultants and employees by reason of any payment made on account of injury, including death
resulting therefrom, sustained by any employee of the insured, arising out of the performance of the
above-referenced Contract.

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4, Insured:

All notices herein provided to be given by the Insurance Company to the City in connection with
this policy and this Endorsement, shall be mailed to or delivered to the City at 10300 Torre Avenue;
Cupertino, California 95014.

l, (print/type name)
warrant that | have authority to bind the below listed Insurance Company and by my signature hereon do
so bind this Company.

Signature of Authorized Representative:
(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile:
END OF DOCUMENT
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DOCUMENT 00550

NOTICE TO PROCEED

To:

Address:

(Contractor)

CONTRACT FOR:

PASADENA AVENUE PUBLIC IMPROVEMENTS

You are notified that the Contract Time under the above Contract will commence to run on 2016. On
that date, you are to start performing your obligations with respect to Work at the Site under the Contract Documents. In
accordance with Article 3 of Document 00520 (Contract), the dates of Substantial Completion and Final Completion for the
entire Work are , 2016, and , 2016, respectively.

Before you may start any Work at the Site, you must:

1.

w

Submit certified Safety Program and related information, and comply with all requests of the City’s safety
officer.

Submit copies of applicable permits

Submit approved fire protection plan, if applicable

Attend preconstruction conference. The preconstruction conference may be arranged through | ].

CITY OF CUPERTINO, a Municipal Corporation of the State of California

By :
Its:
END OF DOCUMENT
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DOCUMENT 00610
CONSTRUCTION PERFORMANCE BOND

THIS CONSTRUCTION PERFORMANCE BOND (“Bond”) is dated , is in the penal sum of

[which is one hundred percent of the Contract Price],
and is entered into by and between the parties listed below to ensure the faithful performance of the Construction
Contract listed below. This Bond consists of this page and the Bond Terms and Conditions, paragraphs 1 through 12,
attached to this page. Any singular reference to (“Contractor™),
(“Surety”), the City of Cupertino, a Municipal Corporation of the
State of California (“City”) or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:

Pasadena Avenue Public Improvements
PROJECT NUMBER 2016-13

at Cupertino, California.

DATED , 20 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:

Name and Title: Name and Title:

BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to City for the complete and proper performance of the Construction Contract, which is
incorporated herein by reference.

2. If Contractor completely and properly performs all of its obligations under the Construction Contract, Surety
and Contractor shall have no obligation under this Bond.

3. If there is no City Default, Surety’s obligation under this Bond shall arise after:

3.1 City has declared a Contractor Default under the Construction Contract pursuant to the terms of the
Construction Contract; and

3.2 City has agreed to pay the Balance of the Contract Sum:

3.2.1 To Surety in accordance with the terms of this Bond and the Construction Contract; or

City of Cupertino 00610-1 Construction Performance Bond
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3.2.2 To a contractor selected to perform the Construction Contract in accordance with the terms of this
Bond and the Construction Contract.

4. When City has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days) and at Surety’s
expense elect to take one of the following actions:

4.1 Arrange for Contractor, with consent of City, to perform and complete the Construction Contract (but
City may withhold consent, in which case the Surety must elect an option described in paragraphs 4.2,
4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through
independent contractors; provided, that Surety may not select Contractor as its agent or independent
contractor without City’s consent; or

4.3 Undertake to perform and complete the Construction Contract by obtaining bids from qualified
contractors acceptable to City for a contract for performance and completion of the Construction
Contract, and, upon determination by City of the lowest responsible bidder, arrange for a contract to be
prepared for execution by City and the contractor selected with City’s concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance of
the Contract Sum, then Surety shall pay to City the amount of such excess; or

4.4  Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances, and, after investigation and consultation with City,
determine in good faith its monetary obligation to City under paragraph 6, below, for the performance
and completion of the Construction Contract and, as soon as practicable after the amount is determined,
tender payment therefor to City with full explanation of the payment’s calculation. If City accepts
Surety’s tender under this paragraph 4.4, City may still hold Surety liable for future damages then
unknown or unliquidated resulting from the Contractor Default. If City disputes the amount of Surety’s
tender under this paragraph 4.4, City may exercise all remedies available to it at law to enforce Surety’s
liability under paragraph 6, below.

5. If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to be in default on
this Bond ten days after receipt of an additional written notice from City to Surety demanding that Surety
perform its obligations under this Bond. At all times City shall be entitled to enforce any remedy available to
City at law or under the Construction Contract including, without limitation, and by way of example only, rights
to perform work, protect work, mitigate damages, advance critical work to mitigate schedule delay, or
coordinate work with other consultants or contractors.

6. Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified herein as the
Penal Sum. This monetary obligation shall augment the Balance of the Contract Sum. Subject to these limits,
Surety’s obligations under this Bond are commensurate with the obligations of Contractor under the
Construction Contract. Surety’s obligations shall include, but are not limited to:

6.1  The responsibilities of Contractor under the Construction Contract for completion of the Construction
Contract and correction of defective work;

6.2  The responsibilities of Contractor under the Construction Contract to pay liquidated damages, and for
damages for which no liquidated damages are specified in the Construction Contract, actual damages
caused by non-performance of the Construction Contract including, but not limited to, all valid and
proper backcharges, offsets, payments, indemnities, or other damages;

6.3  Additional legal, design professional and delay costs resulting from Contractor Default or resulting from
the actions or failure to act of the Surety under paragraph 4, above (but excluding attorney’s fees incurred
to enforce this Bond).
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No right of action shall accrue on this Bond to any person or entity other than City or its successors or assigns.

Surety hereby waives notice of any change, alteration or addition to the Construction Contract or to related
subcontracts, purchase orders and other obligations, including changes of time. Surety consents to all terms of
the Construction Contract, including provisions on changes to the Contract. No extension of time, change,
alteration, modification, deletion, or addition to the Contract Documents, or of the work required thereunder,
shall release or exonerate Surety on this Bond or in any way affect the obligations of Surety on this Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent jurisdiction
where a proceeding is pending between City and Contractor regarding the Construction Contract, or in the
courts of the County of Santa Clara, or in a court of competent jurisdiction in the location in which the work is
located. Communications from City to Surety under paragraph 3.1 of this Bond shall be deemed to include the
necessary contracts under paragraph 3.2 of this Bond unless expressly stated otherwise.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature page of
this Bond), and all notices to City shall be mailed or delivered as provided in Document 00520 (Contract).
Actual receipt of notice by Surety, City or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the foregoing addresses.

Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein.

Definitions.

12.1 Balance of the Contract Sum: The total amount payable by City to Contractor pursuant to the terms of the
Construction Contract after all proper adjustments have been made under the Construction Contract, for
example, deductions for progress payments made, and increases/decreases for approved modifications to
the Construction Contract.

12.2 Construction Contract: The contract between City and Contractor identified on the signature page of this
Bond, including all Contract Documents and changes thereto.

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Construction Contract including, but not limited to,
“default” or any other condition allowing a termination for cause as provided in Document 00700
(General Conditions).

12.4 City Default: Material failure of City, which has neither been remedied nor waived, to pay Contractor
progress payments due under the Construction Contract or to perform other material terms of the
Construction Contract, if such failure is the cause of the asserted Contractor Default and is sufficient to
justify Contractor termination of the Construction Contract.

END OF DOCUMENT
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DOCUMENT 00620
CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

THIS CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND (“Bond”) is dated ,isin the
penal sum
[one hundred percent of the Contract Price], and is entered into by and between the parties listed below to ensure the
payment of claimants under the Construction Contract listed below. This Bond consists of this page and the Bond Terms
and Conditions, paragraphs 1 through 14, attached to this page. Any singular reference to
(“Contractor”),
(“Surety”), the City of Cupertino, a Municipal Corporation of the State of California (“City”) or other party shall be
considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:
Pasadena Avenue Public Improvements

PROJECT NUMBER 2016-13

at Cupertino, California.

DATED , 20 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:

Name and Title: Name and Title:

BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to City and to Claimants, to pay for labor, materials and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference.

2. With respect to City, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and
2.2 Defends, indemnifies and holds harmless City from all claims, demands, liens or suits by any person or

entity who furnished labor, materials or equipment for use in the performance of the Construction
Contact, provided City has promptly notified Contractor and Surety (at the address set forth on the
signature page of this Bond) of any claims, demands, liens or suits and tendered defense of such
claims, demands, liens or suits to Contractor and Surety, and provided there is no City Default.
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With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly
or indirectly through its Subcontractors, for all sums due Claimants. If Contractor or its Subcontractors,
however, fail to pay any of the persons named in Section 3181 of the California Civil Code, or amounts due
under the Unemployment Insurance Code with respect to Work or labor performed under the Contract, or for
any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such Work and labor, then Surety shall pay for the same, and also, in case suit
is brought upon this Bond, a reasonable attorney’s fee, to be fixed by the court.

Consistent with the California Mechanic’s Lien Law, Civil Code 83082, et seq., Surety shall have no obligation
to Claimants under this Bond unless the Claimant has satisfied all applicable notice requirements.

Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by Surety under this Bond.

Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims, if any, under
any Construction Performance Bond and second, to satisfy obligations of Contractor and Surety under this
Bond.

City shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant under this Bond,
and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations. Surety further hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Construction Contract, or to the Work to be
performed thereunder, or materials or equipment to be furnished thereunder or the Specifications accompanying
the same, shall in any way affect its obligations under this Bond, and it does hereby waive any requirement of
notice or any such change, extension of time, alteration or addition to the terms of the Construction Contract or
to the Work or to the Specifications or any other changes.

Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time after the Claimant
has furnished the last of the labor or materials, or both, but, per Civil Code §3249, must be commenced before
the expiration of six months after the period in which stop notices may be filed as provided in Civil Code
§3184.

All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature page of
this Bond), and all notices to City shall be mailed or delivered as provided in Document 00520 (Contract).
Actual receipt of notice by Surety, City or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the foregoing addresses.

This Bond has been furnished to comply with the California Mechanic’s Lien Law including, but not limited to,
Civil Code 883247, 3248, et seq. Any provision in this Bond conflicting with said statutory requirements shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirements shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

Contractor shall pay to persons performing labor in and about Work provided for in the Contract Documents an
amount equal to or more than the general prevailing rate of per diem wages for (1) work of a similar character
in the locality in which the Work is performed and (2) legal holiday and overtime work in said locality. The per
diem wages shall be an amount equal to or more than the stipulated rates contained in a schedule that has been
ascertained and determined by the Director of the State Department of Industrial Relations and City to be the
general prevailing rate of per diem wages for each craft or type of workman or mechanic needed to execute this
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Contract. Contractor shall also cause a copy of this determination of the prevailing rate of per diem wages to be
posted at each Site.

14, Definitions.

14.1

14.2

14.3

City of Cupertino
Pasadena Avenue

Claimant: An individual or entity having a direct contract with Contractor or with a Subcontractor of
Contractor to furnish labor, materials or equipment for use in the performance of the Contract, as
further defined in California Civil Code §3181. The intent of this Bond shall be to include without
limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the Work of Contractor and Contractor’s
Subcontractors, and all other items for which a stop notice might be asserted. The term Claimant shall
also include the Unemployment Development Department as referred to in Civil Code §3248(b).

Construction Contract: The contract between City and Contractor identified on the signature page of
this Bond, including all Contract Documents and changes thereto.

City Default: Material failure of City, which has neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract, provided that failure is the cause of the failure of
Contractor to pay the Claimants and is sufficient to justify termination of the Construction Contract.

END OF DOCUMENT
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DOCUMENT 00630

GUARANTY

TO THE CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”), for construction of

Pasadena Avenue Public Improvements
PROJECT NUMBER 2016-13
CUPERTINO, CALIFORNIA

The undersigned guarantees all construction performed on this Project and also guarantees all material and equipment
incorporated therein.

Contractor hereby grants to City for a period of one year following the date of Final Acceptance, or such longer period
specified in the Contract Documents, its unconditional warranty of the quality and adequacy of all of the Work including,
without limitation, all labor, materials and equipment provided by Contractor and its Subcontractors of all tiers in
connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Contractor shall constitute an acceptance of
Work not done in accordance with this Guaranty or relieve Contractor of liability in respect to any express warranties or
responsibilities for faulty materials or workmanship. Contractor shall remedy any defects in the Work and pay for any
damage resulting therefrom, which shall appear within one year, or longer if specified, from the date of Final
Acceptance.

If within one year after the date of Final Acceptance, or such longer period of time as may be prescribed by laws or
regulations, or by the terms of Contract Documents, any Work is found to be defective, Contractor shall promptly,
without cost to City and in accordance with City’s written instructions, correct such defective Work. Contractor shall
remove any defective Work rejected by City and replace it with Work that is not defective, and satisfactorily correct or
remove and replace any damage to other Work or the work of others resulting therefrom. If Contractor fails to promptly
comply with the terms of such instructions, or in an emergency where delay would cause serious risk of loss or damage,
City may have the defective Work corrected or the rejected Work removed and replaced. Contractor shall pay for all
claims, costs, losses and damages caused by or resulting from such removal and replacement. Where Contractor fails to
correct defective Work, or defects are discovered outside the correction period, City shall have all rights and remedies
granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract Documents. Even though
equipment, materials, or Work required to be provided under the Contract Documents have been inspected, accepted, and
estimated for payment, Contractor shall, at its own expense, replace or repair any such equipment, material, or Work
found to be defective or otherwise not to comply with the requirements of the Contract Documents up to the end of the
guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the Contract
Documents, including, without means of limitation, Section 00700 (General Conditions).

The foregoing Guaranty is in addition to any other warranties of Contractor contained in the Contract Documents, and
not in lieu of, any and all other liability imposed on Contractor under the Contract Documents and at law with respect to
Contractor’s duties, obligations, and performance under the Contract Documents. In the event of any conflict or
inconsistency between the terms of this Guaranty and any warranty or obligation of the Contractor under the Contract
Documents or at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of the
Contractor.

Contractor’s Name

Address
City/State/Zip Date
END OF DOCUMENT
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DOCUMENT 00650

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

Pasadena Avenue Public Improvements
PROJECT NUMBER 2016-13

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release”), made and entered

into this | | day of | ], 20, by and between the (“City”), and
(“Contractor™), whose place of business is at
RECITALS
A City and Contractor entered into Contract Number (the “Contract™).
B. The Work under the Contract has been completed.

Now, therefore, it is mutually agreed between City and Contractor as follows:
AGREEMENT

1. Contractor will not be assessed liquidated damages except as detailed below:

Original Contract Sum

Modified Contract Sum

Payment to Date

Liquidated Damages

©® B e B B

Payment Due Contractor

2. Subject to the provisions of this Agreement and Release, City will forthwith pay to Contractor the sum of
$ Dollars and Cents
$ ) under the Contract, less any amounts withheld under the Contract or represented
by any Notice to Withhold Funds on file with City as of the date of such payment.

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute
against City arising from the Contract, except for the claims described in paragraph 4 of this Document 00650.
It is the intention of the parties in executing this Agreement and Release that this Agreement and Release shall
be effective as a full, final and general release of all claims, demands, actions, causes of action, obligations,
costs, expenses, damages, losses and liabilities of Contractor against City, and all if its agents, employees,
consultants (including without limitation Consulting Cupertino), inspectors, representatives, assignees and
transferees except for the Disputed Claims set forth in paragraph 4 of this Document 00650. Nothing in this
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Agreement and Release shall limit or modify Contractor’s continuing obligations described in paragraph 6 of
this Document 00650.

The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically excluded from the
operation of this Agreement and Release:

Claim No. Date Submitted Description of Claim Amount of Claim

[Insert information, including attachment if necessary]

Consistent with California Public Contract Code Section 7100, Contractor hereby agrees that, in consideration
of the payment set forth in paragraph 2 of this Document 00650, Contractor hereby releases and forever
discharges City, and all of its agents, employees, consultants, inspectors, assignees and transferees from any and
all liability, claims, demands, actions or causes of action of whatever kind or nature arising out of or in any way
concerned with the Work under the Contract

Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in full
force and effect as specified in the Contract Documents.

Contractor shall immediately defend, indemnify and hold harmless the City of Cupertino, Santa Clara County,
its Architect, any of their Representatives, and all of their agents, employees, consultants, inspectors, assignees
and transferees, from any and all claims, demands, actions, causes of action, obligations, costs, expenses,
damages, losses and liabilities that may be asserted against them by any of Contractor’s suppliers and/or
Subcontractors of any tier and/or any suppliers to them for any and all labor, materials, supplies and equipment
used, or contemplated to be used in the performance of the Contract, except for the Disputed Claims set forth in
paragraph 4 of this Document 00650.

Contractor hereby waives the provisions of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims that the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him, must have materially affected his settlement with the debtor.

The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be
considered independent and severable, and if any such provision or any part thereof shall be at any time held
invalid in whole or in part under any federal, state, county, municipal or other law, ruling, or regulation, then
such provision, or part thereof shall remain in force and effect only to the extent permitted by law, and the
remaining provisions of this Agreement and Release shall also remain in full force and effect, and shall be
enforceable.

Contractor represents and warrants that it is the true and lawful owner of all claims and other matters released
pursuant to this Agreement and Release, and that it has full right, title and authority to enter into this instrument.
Each party represents and warrants that it has been represented by counsel of its own choosing in connection
with this Agreement and Release.

All rights of City shall survive completion of the Work or termination of the Contract, and execution of this
Agreement and Release.
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*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

THE CITY OF CUPERTINO,
a Municipal Corporation of the State of California

By:

Its:

ATTEST:

City Clerk

[CONTRACTOR]

By:

Name:

Its:

By:

Name:

Its:

REVIEWED AS TO FORM:

City Attorney

, 20

END OF DOCUMENT
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DOCUMENT 00660

SUBSTITUTION REQUEST FORM

To: The City of Cupertino,
A Municipal Corporation of the State of California (“City”)

Project: Pasadena Avenue Public Improvements

Contractor:

Subcontractor/Supplier:

Drawing Sheet Reference/Detail No:

The undersigned Bidder submits for consideration the following equipment instead of the specified item for the above
project:

Section Paragraph Specified Item

Proposed Substitution:

The undersigned encloses the information required herein. If this Document 00660 is being submitted by a Bidder
wishing to use “or equal” item(s) as provided in Document 00200 (Instructions to Bidders), the undersigned Bidder must
also enclose the technical information (other than cost) otherwise required for a post-Award of Contract Request for
Substitution (“RFS”) under Section 00700 (General Conditions). However, If this Document 00660 is being submitted
under provisions of Contract Documents after Award of Contract, the undersigned Contractor must include all
information required under Section 00700 (General Conditions).

The undersigned has (a) attached manufacturer’s literature, including complete technical data and laboratory test results,
if applicable, (b) attached an explanation of why proposed substitution is a true equivalent to specified item, (c) included
complete information on changes to Drawings and Specifications that the proposed substitution will require for its proper
installation, and (d) filled in the blanks below:

A Does the substitution affect dimensions shown on Drawings?

B. Are the manufacturer’s guarantees and warranties on the proposed substitution items identical to those on the
specified items? If there are differences, please specify each and every difference in detail.

C. What effect does the substitution have on other contractors, trades, or suppliers?
City of Cupertino 00660 - 1 Substitution Request Form
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D. What are the differences between the proposed substitution and the specified item? If proposed substitution has
a color or pattern, provide a color board showing proposed substitution in relation to the other adjacent colors
and patterns.

E. Will granting the requested substitution cause any schedule delay? (If yes, please explain)

The undersigned Bidder certifies that the function, appearance, and quality of the proposed substitution are equivalent or
superior to those of the specified item.

Submitted by:

For Use by City:
Bidder/Contractor
[note applicable] Accepted Accepted as Noted

Not Accepted Received Too Late

Signature

By:
Name City’s Representative

Date:
Address Remarks:

City/State/Zip

Telephone:
Date:
END OF DOCUMENT
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DOCUMENT 00680
ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION
P.C.C. §22300
THIS ESCROW AGREEMENT (“Escrow Agreement”) is made and entered into this day of , 20
by and between the CITY OF CUPERTINO, a Municipal Corporation of the State of California (hereinafter “Clty")
whose address is 10300 Torre Avenue, Cupertino, California 95014, (“Contractor™),
whose place of business is located at ; and [City, as escrow agent

..OR... | |, a state or federally chartered bank in the State of California, whose place of business is located at

1 (“Escrow Agent”).

For the consideration hereinafter set forth, City, Contractor and Escrow Agent agree as follows: its

1.

Pursuant to Section 22300 of Public Contract Code of the State of California, Contractor has the option to
deposit securities with Escrow Agent as a substitute for retention earnings required to be withheld by City
pursuant to Project Number 2016-13 entered into between City and Contractor for Pasadena Avenue Public
Improvements in the amount of dated (the “Contract™). Alternatively, on written request of
Contractor, City shall make payments of the retention earnings directly to Escrow Agent. When Contractor
deposits the securities as a substitute for Contract earnings, Escrow Agent shall notify City within ten Days of
the deposit. The market value of the securities at the time of substitution shall be at least equal to the cash
amount then required to be withheld as retention under terms of Contract between City and Contractor.
Securities shall be held in name of , and shall designate Contractor as the beneficial
owner.

City shall make progress payments to Contractor for those funds which otherwise would be withheld from
progress payments pursuant to Contract provisions, provided that Escrow Agent holds securities in form and
amount specified in paragraph 1 of this Document 00680.

When City makes payment(s) of retention earned directly to Escrow Agent, Escrow Agent shall hold said
payment(s) for the benefit of Contractor until the time that the escrow created under this Escrow Agreement is
terminated. Contractor may direct the investment of the payments into securities. All terms and conditions of
this Escrow Agreement and the rights and responsibilities of the parties shall be equally applicable and binding
when City pays Escrow Agent directly.

Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in administering
the Escrow Account, and all expenses of City. Such expenses and payment terms shall be determined by City,
Contractor, and Escrow Agent.

Interest earned on securities or money market accounts held in escrow and all interest earned on that interest
shall be for sole account of Contractor and shall be subject to withdrawal by Contractor at any time and from
time to time without notice to City.

Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account only by
written notice to Escrow Agent accompanied by written authorization from City to Escrow Agent that City
consents to withdrawal of amount sought to be withdrawn by Contractor.

City shall have the right to draw upon the securities in event of default by Contractor. Upon seven Days written
notice to Escrow Agent from City of the default, Escrow Agent shall immediately convert the securities to cash
and shall distribute the cash as instructed by City.

Upon receipt of written notification from City certifying that the Contract is final and complete, and that
Contractor has complied with all requirements and procedures applicable to the Contract, Escrow Agent shall
release to Contractor all securities and interest on deposit less escrow fees and charges of the Escrow Account.
The escrow shall be closed immediately upon disbursement of all moneys and securities on deposit and
payments of fees and charges.
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9. Escrow Agent shall rely on written notifications from City and Contractor pursuant to paragraphs 5 through 8,
inclusive, of this Document 00680 and City and Contractor shall hold Escrow Agent harmless from Escrow
Agent’s release and disbursement of securities and interest as set forth.

10. Names of persons who are authorized to give written notice or to receive written notice on behalf of City and on
behalf of Contractor in connection with the foregoing, and exemplars of their respective are as follows:

On behalf of City: On behalf of Contractor:

Title Title

Name Name

Signature Signature

Address Address

City/State/Zip City/State/Zip

On behalf of Escrow Agent:

Title

Name

Signature

Address

City/State/Zip

At the time the Escrow Account is opened, City and Contractor shall deliver to Escrow Agent a fully executed

counterpart of this Document 00680.
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IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper officers on the

date first set forth above.

City

Title

Name

Signature

Escrow Agent

Title

Name

Signature

REVIEWED AS TO FORM:

City Attorney

Date

City of Cupertino
Pasadena Avenue
Public Improvements

Contractor

Title

Name

Signature

END OF DOCUMENT
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ABBREVIATIONS AND DEFINITIONS

Whenever in these Specifications and other Contract Documents the following abbreviations and terms or pronouns in
place of them are used, the intent and meaning shall be interpreted as follows:

ABBREVIATIONS--General

AA
AABC
AAMA
AAN
AAP
AASHTO
ACI
ACPA
ACS
AFPA
AGA
AHA
Al
AlA
AlLA.
AIHA
AISI
AIEE
AISC
AlSI
AITC
ALSC
AMCA
ANSI
APA
APHA
API
AREA
ARI
ARMA
ASC
ASCE
ASHRAE
ASME
ASPE
ASTM
AWG
AWI
AWPA
AWS
AWWA
BAAQMD
BHMA
CAEPA
Cal/OSHA
Caltrans
CBC
CccC
CCD
CCR

City of Cupertino

Pasadena Avenue

Public Improvements

Aluminum Association
Associated Air Balance Council
American Architectural Manufacturers Association
American Association of Nurserymen
Affirmative Action Program
American Association of State Highway and Transportation Officials
American Concrete Institute
American Concrete Pipe Association
Acoustical Society of America
American Forest and Paper Assoc.
American Gas Association
American Hardboard Association
Asphalt Institute
American Institute of Architects
American Insurance Association
American Industrial Hygiene Association
American Iron and Steel Institute
American Institute of Electrical Engineers
American Institute of Steel Construction
American Iron and Steel Institute
American Institute of Timber Construction
American Lumber Standards Committee
Air Movement and Control Association
American National Standards Institute
American Plywood Association
American Public Health Association
American Petroleum Institute
American Railway Engineering Association
Air Conditioning and Refrigeration Institute
Asphalt Roofing Manufactures Association
Adhesive and Sealant Council
American Society of Civil Engineers
American Society of Heating, Refrigerating and Air Conditioning Engineers
American Society of Mechanical Engineers
American Society of Plumbing Engineers
American Society of Testing and Materials
American Wire Gage
Architectural Woodwork Institute
American Wood-Preservers’ Association
American Welding Society
American Water Works Association
Bay Area Air Quality Management District
Builders” Hardware Manufacturers Association
California Environmental Protection Agency
California Occupational Safety and Health Administration
State of California, Department of Transportation
California Building Code
Carpet Cushion Council
Construction Change Directive
California Code of Regulations

00700-1 General Conditions



Project No. 2016-13

CE Corps of Engineers

CEC California Electric Code

CFR Code of Federal Regulations

CIH Certified Industrial Hygienist

CISPI Cast Iron Soil Pipe Institute

CLMFI Chain Link Fence Manufacturers Institute

CoO Change Order

CPM Critical Path Method

CPSC Consumer Product Safety Commission

CPUC California Public Utilities Commission

CRI Carpet and Rug Institute

CRSI Concrete Reinforcing Steel Institute

CS Commercial Standards, U.S. Department of Commerce

CTI Ceramic Tile Institute

DHI Door and Hardware Institute

DHS California Department of Health Services

DIPRA Ductile Iron Pipe Research Assoc.

DLPS Decorative Laminate Products Assoc.

DOC Department of Commerce

DOT Department of Transportation

DSA Division of State Architect (formerly known as the Office of the State Architect)

EIA Electronic Industries Association

EPA Environmental Protection Agency

FS Federal Specifications

GA Gypsum Assoc.

HMA Hardwood Manufacturers Assoc.

HSC California Health and Safety Code

1.D. Identification

IEEE Institute of Electrical and Electronics Engineers

IES Illuminating Engineering Society

IESNA Illuminating Engineering Society of North America

IILP International Institute for Lath & Plaster

JATC Joint Apprenticeship Training Committee

JV Joint Venture

LBE Local Business Enterprise

M.1. Middle Initial

M/WBE Minority and/or Woman-Owned Business Enterprise

MBE Minority Business Enterprise

MBMA Metal Building Manufacturer’s Assoc.

MCAA Mechanical Contractors Assoc. of America

MFMA Maple Flooring Manufacturers Assoc.

MIA Masonry Institute of America

ML/SFA Metal Lath/Steel Framing Assoc.

MSDS Material Safety Data Sheet

NAAMM National Assoc. of Architectural

NBHA National Builders Hardware Assoc.

NBS National Bureau of Standards

NEC National Electric Code

NEII National Elevator Industry, Inc.

NEMA National Electrical Manufacturers Association

NESC National Electrical Safety Code

NFPA National Fire Protection Assoc.

N.F.P.A. National Forest Products Association

NIOSH National Institute for Occupational Safety and Health

NIST National Institute of Science and Technology (formerly the National Bureau of Standards)

NFPA National Fire Protection Association

NRCA National Roofing Contractors Assoc.

NSF National Sanitation Foundation
City of Cupertino 00700-2 General Conditions
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OSHA
OSHPD
PCA
PCI
PG&E
PM

PR

PS
RFCI
RFI
RFIR
RFP
RFS
RIS
RMA
RWQCB
SAE
S.D.I.
SFM
sJl
SMACNA
SSPC
SWi
SWRCB
TCA
TIE
UBC
UFC
uL
UMC
uPC
USA
usc
USDA
USPS
USEPA
WA
WCLB
WCLIB
wIC
WLPDIA
WRI
WWPA

Occupational Safety and Health Administration
Office of Statewide Health Planning and Department
Portland Cement Association

Prestressed Concrete Institute

Pacific Gas and Electric Company

Preventive Maintenance

Proposal Request

Product Standard, U. S. Department of Commerce
Resilient Floor Covering Institute

Request for Information

Request for Information Reply

Request for Proposals

Request for Substitution

Redwood Inspection Service

Rubber Manufacturers Assoc.

California Regional Water Quality Control Council
Society of Automotive Engineers

Steel Door Institute

State of California, Office of State Fire Marshal
Steel Joint Institute

Sheet Metal & Air Conditioning

Steel Structures Painting Council

Steel Window Institute

California State Water Resources Control Council
Tile Council of America

Time Impact Evaluation

Uniform Building Code

Uniform Fire Code

Underwriters Laboratories

Uniform Mechanical Code

Uniform Plumbing Code

Underground Service Alert

United States Code

U.S. Department of Agriculture

U.S. Postal Service

United States Environmental Protection Agency
Wallcovering Assoc.

West Coast Lumber Inspection Bureau

West Coast Lumber Inspection Bureau
Woodwork Institute of California

West Coast Lumber Inspection Bureau

Wire Reinforcement Institute

Western Wood Products Association

ABBREVIATIONS—in Specifications

AWG

Accord

Co.

Corp.

cm.

cu.

Div.

dia.

EA

ft.

g./gr.

gal.
City of Cupertino
Pasadena Avenue
Public Improvements

American Wire Gauge
Accordance
Company
Corporation
centimeter (centimeters)
Cubic
Division

Diameter
each
foot (feet)
gram (grams)
gallon (gallons)
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gpd gallons per day

gpm gallons per minute

hr. hour

kg. kilogram (kilograms)
in. inch (inches)

Inc. Incorporated

km. kilometer (kilometers)
Kw Kilowatt

LS lump sum

. liter (liters)

Ibs. pounds

M/m meter (meters)

Mfg. manufacturing

Mg. milligram (milligrams)
ml./mls. milliliter (milliliters)
mm. millimeter (millimeters)
m? square meter

m? cubic meter

No. number

0.C. on centers

O.D. outside diameter

Psi pounds per square inch
Psf pounds per square foot
sq. square

T&G tongue and groove
tonne metric ton (1000 kg.)
U.S. United States

yd. yard (yards)

SYMBOLS in Specifications

: “shall be” or “shall” - where used within sentences or paragraphs
#1 Number

1# Pound

& And

% Percent

C Centigrade

F Fahrenheit

° Degree

/ per, except where used to combine words; example: power/fuel, and in that case it means and
“ inch (inches)

‘ foot (feet)

@ At

SYMBOLS in Drawings

As indicated therein.

DEFINITIONS

Acceptance: The formal written acceptance by City of a contract which has been completed in all respects in accordance
with the Drawings and Specifications and any modifications thereof previously approved.

Addendum or Letter of Clarification: A change in the Specifications or Drawings issued prior to the opening of Bids.

Agency: City.

Alternate: Work added to or deducted from the Base Bid, if accepted by City.
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Application for Payment: Written application for monthly or periodic progress or final payment made by Contractor
complying with the Contract Documents.

Approved, Directed, Ordered, or Required: Whenever these words or their derivatives are used, it is the intent, unless
otherwise clearly stated, that approval or direction by City is indicated.

Approved Equal: Approved in writing by City as being of equivalent quality, utility and appearance.

Asbestos: Any material that contains more than one percent asbestosis and is friable or is releasing asbestos fibers into
the air above current action levels established by OSHA or Cal/OSHA.

Attorney or Attorney General: The attorney selected by City.

Bid: The offer or proposal of the Bidder submitted on the proscribed forms setting forth the prices for the Work to be
performed.

Bidder: Any individual, firm, partnership, corporation or combination thereof, submitting a proposal for the Work
contemplated, acting directly or through a duly authorized representative.

Bidding Documents: All documents comprising the Project Manual (including all documents and specification sections
listed on Document 00010 [Table of Contents]), including documents supplied for bidding purposes only and Contract
Documents.

Board or Council: City’s governing body, its City Council.

Business Day: Any Day other than Saturday, Sunday, and the following days that have been designated as holidays by
City. If a holiday falls on a Saturday, the preceding Friday will be the holiday. If a holiday falls on a Sunday, the
following Monday will be the holiday.

a. New Year’s Day, January 1;

Martin Luther King Jr.’s Birthday, third Monday in January;
Lincoln’s Birthday, February 12;

Presidents’ Day, third Monday in February;

Memorial Day, last Monday in May;

Independence Day, July 4;

Labor Day, first Monday in September;

Veterans’ Day, November 11;

T @ Mo oo o

i. Thanksgiving Day, as designated by the President;
j. The Day following Thanksgiving Day;

k. Christmas Day, December 25; and
l.

Each day appointed by the Governor of California and formally recognized by the Santa Clara County Board of
Supervisors as a day of mourning, thanksgiving, or special observance.

By City: Work that will be performed by City or its agents at the City’s expense.

By Others: Work that is outside scope of Work to be performed by Contractor under this Contract, which will be
performed by City, other contractors, or other means.

Calendar Day: Any Day of the year, without exception.

Change Order: A written instrument prepared by City and signed by City and Contractor, stating their agreement upon
all of the following:

a. achange in the Work;
b. the amount of the adjustment in the Contract Sum, if any; and
c. the amount of the adjustment in the Contract Time, if any.

Certified Hazardous Materials Testing Laboratory: A laboratory certified by the California Department of Health
Services to perform specific chemical and physical analysis for hazardous materials.

Certified Industrial Hygienist: A professional who is certified by the American Council of Industrial Hygienists as
trained to evaluate safety and health hazards and determine safety measures necessary for personnel working under
hazardous conditions.

Chief Engineer: The Program Manager selected by City.
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City: City of Cupertino, , a Municipal Corporation of the State of California.

City-Furnished, Contractor-Installed: Items furnished by City at its cost for installation by Contractor at its cost under
Contract Documents.

City’s Representative(s): See Document 00520 (Contract).

Claim: As defined in Section 9 of this Document 00700.

Code: Codes of the State of California, including but not limited to, Government Code, Labor Code, etc.

Concealed: Work not exposed to view in the finished Work, including within or behind various construction elements.

Contract: (Document 00520): Contract is the basic agreement document that binds the parties to construction Work.
Contract defines relationships and obligations between City and Contractor and by reference incorporates Standard
Provisions, Special Provisions, Drawings and Specifications and contains Addenda and all Modifications subsequent to
execution of Contract Documents.

Construction Change Directive (CCD): A letter, signed by the City’s Director of Public Works, or his designated
representative, directing the Contractor to proceed with additive or deductive changes to the contract when that Work or
its value is contested by the Contractor. The Work, as directed by a Construction Change Directive, will be completed
under the terms of Force Account as explained in Document 00700, General Conditions.

Construction Equipment: Equipment used for the performance of Work but not incorporated into the project.
Construction Manager: See Document 00520 (Contract) (if this term is used).
Consulting Engineer: See Document 00520 (Contract) (if this term is used).

Contract or Contract Documents: The written agreement between Contractor and City consisting of the Contract
Documents as defined in the Document 00520 (Contract).

Contract Modification: Either:
a. awritten amendment to Contract signed by Contractor and City; or
b. aChange Order.

Contract Prices: The prices for the Work set forth in the Contract. Contract Price (or Contract Sum) shall mean the
aggregate price for all Work set forth in the Contract.

Contract Sum: The sum stated in the Contract and, including authorized adjustments, the total amount payable by City
to Contractor for performance of the Work and the Contract Documents. The Contract Sum is also sometimes referred to
as the Contract Price or the Contract Amount.

Contract Time: The number of days for Substantial Completion and/or Final Completion the Work including any
milestones specifically identified in the Contract.

Contractor: The entity or person entering a contract with City.

Contractor’s Employees: Persons engaged in execution of Work under Contract as direct employees of Contractor, as
Subcontractors, or as employees of Subcontractors.

Controlling Item of Work: Any feature or combination of features of the Work, which if delayed, will delay the time of
completion of a contract. Also known as critical work or critical path work.

County: The County of Santa Clara, State of California.

Day: One calendar day of 24 hours measured from midnight to the next midnight, unless the word “day” is specifically
modified to the contrary.

Defective: An adjective which, when modifying the word “Work,” refers to Work that is unsatisfactory or unsuited for
the use intended, faulty, or deficient, that does not conform to the Contract Documents, or does not meet the
requirements of any inspection, reference standard, test or approval referred to in the Contract Documents (including but
not limited to approval of samples and “or equal” items), or has been damaged prior to final payment (unless
responsibility for the protection thereof has been assumed by City). City is the judge of whether Work is defective.

Department: City.

Director or Director of the Department of Transportation: City’s City Public Works Director.
District: City.

Division: City.
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Drawings: The official drawings, Working drawings, detail drawings, and supplemental drawings, or reproductions
thereof, which show the location, character, dimensions, and details of the Work to be done, and which are to be
considered as part of the Contract.

Engineer or Engineer of the Department of Transportation: City of Cupertino and any designated person or entity by
City

Equal: Equal in opinion of City. Burden of proof of equality is responsibility of Contractor.

Equipment: Equipment incorporated or to be incorporated into the project.

Exposed: Work exposed to view in the finished Work, including behind louvers, grilles, registers and various other
construction elements.

Field Authorization (FA): An authorization issued by City to Contractor to allow additive or deductive work to proceed
when Change Order process time may delay the Work.

Final Acceptance: City’s acceptance of the Work as satisfactorily completed in accordance with Contract Documents.

Final Completion: Shall be achieved when the entire work is complete, except for minor punch list items, as determined
by City.

Fixed Costs: Any necessary labor, material, and equipment costs directly expended on the item or items under
consideration which remain constant regardless of the quantity of Work done.

Force Account: Work directed to be performed without prior agreement as to lump sum or unit price cost thereof, and
which is to be billed at cost for labor, materials, equipment, taxes, and other costs, plus a specified percentage for
overhead and profit.

Furnish: Supply only, do not install.

Hazardous Material: (A) Any substance, product, waste or other material of any nature whatsoever which is or becomes
listed, regulated, or addressed pursuant to any federal, state or local statute, law, ordinance, resolution, code, rule,
regulation, order or decree regulating, relating to, or imposing liability (including, but not limited to response, removal,
and remediation costs) or standards of conduct or performance concerning any hazardous, toxic, explosive, corrosive,
flammable, infectious, radioactive, carcinogenic, mutagenic or as otherwise dangerous waste, substance or material; (B)
any substance, product, waste, or other material of any nature whatsoever whose presence in and of itself may give rise
to liability under any of the above statutes or under any statutory or common law theory based on negligence, trespass,
intentional tort, nuisance, strict or absolute liability or under any reported decisions of a state or federal court; (C) any
substance without limitation, which contains petroleum or crude oil, including but not limited to, petroleum and
petroleum products.

Hazardous Waste: Any substance or material, as defined in the California Hazardous Waste Control Act, Health and
Safety Code Section 25, or the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq.

Indicated: Shown or noted on the Drawings.
Install: Install or apply only, do not furnish.
Laboratory: The independent testing organization or organizations selected by City.

Latent: Not apparent by reasonable inspection, including but not limited to, the inspections and research required as a
condition to bidding under the General Provisions.

Law: Unless otherwise limited, all applicable laws including without limitation all federal, state, and local laws, statutes,
standards, rules, regulations, ordinances, and judicial and administrative decisions

Liquidated Damages: The amount stated in Document 00520 (Contract), to be paid to City or to be deducted from any
payments due or to become due Contractor as provided in the Contract Documents.

Material: This word shall be construed to embrace machinery, manufactured articles, materials of construction
(fabricated or otherwise), and any other classes of material to be furnished in connection with Contract, except where a
more limited meaning is indicated by context.

Milestone: A principal event specified in Contract Documents relating to an intermediate completion date or time prior
to Substantial Completion of all Work.

Modification: Same as Contract Modification.

Not in Contract: Work that is outside the scope of Work to be performed by Contractor under Contract Documents —
shown as NIC.
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Notice of Completion: Shall have the meaning provided in California Civil Code Section 3093, and any successor
statute.
Off Site: Outside geographical location of the Project.
Northern Region: City.
Office of Materials and Foundations: Laboratory.

Office of Structure Design: When specifications require working drawings to be submitted to the Office of Structure
Design, the drawings shall be submitted to the Resident Engineer.

Owner: City.

Partial Utilization: Use by City of a substantially completed part of the Work for the purpose for which it is intended
(or a related purpose) prior to Substantial Completion of all of the Work.

PCBs: Polyclorinated byphenyls.

Personnel Protection: Equipment and procedures which minimize human exposure to regulated materials, hazardous
materials, hazardous wastes, or unsafe situations.

Phase: A specified portion of the Work (if any) specifically identified as a Phase in Document 00520 (Contract).
Plans, Construction Plans: The Drawings.

Product Data: That information (including brochures, catalogue cuts, MSDS, etc.) supplied by the vendor describing
the technical and commercial characteristics of the supplier equipment or materials, and accompanying commercial
terms such as warranties, instructions and manuals.

Progress Report: A periodic report submitted by Contractor to City with progress payment invoices accompanying
actual work accomplished to the Progress Schedule. See Document 00700 (General Conditions).

Project: The erection, construction, alteration, repair, or improvement to be accomplished under the Contract and
performing the Work.

Project Float: Neither City nor Contractor owns float. The Project owns the float. As such, liability for delay of any
Substantial Completion or Final Completion date rests with the party whose actions, last in time, actually cause delay to
a Substantial Completion or Final Completion date.

A. For example, in the event of unexcused delay by Party A and Party B, and if Party A uses some, but not all of
the float and Party B later uses remainder of the float as well as additional time beyond the float, Party B shall
be liable for the time that represents a delay to the Substantial Completion date.

B. Under this scenario, Party A would not be responsible for the time since it did not consume all of the float and
additional float remained; therefore, the Substantial Completion Date was unaffected.

Project Manual: Project Manual consists of Bidding Requirements, Contract, Bonds, Certificates, Standard Provisions
and Special Provisions, and Specifications.

Project Record Documents: All Project deliverables required under Section 00700, including without limitation,
as-built drawings, operations and maintenance manuals Installation, Operation, and Maintenance Manuals, and Machine
Inventory Sheets.

Provide: Furnish and install.
Reasonable Accuracy: Within the tolerances as shown on the Drawings or indicated in the Specifications.

Regulated Material: Any substance or combination of substances for which federal, state, or local regulations require
special management, storage, disposal or handling practices. This shall include, but not be limited to, materials defined
as: Hazardous Materials and Waste; Designated Wastes (CCR, Title 23, Section 23-2522); and Special Waste (CCR,
Title 22, Section 22-66195).

Request for Information (“RFI1”): A document prepared by Contractor requesting information regarding the Project or
Contract Documents. The RFI system is also a means for City to submit Contract Document clarifications or
supplements to Contractor.

Request for Proposals (“RFP”): A document issued by City to Contractor whereby City may initiate changes in the
Work or Contract Time as provided in Contract Documents.

Request for Substitution (“RFS”): A document prepared by Contractor requesting substitution of materials as permitted
and to the extent permitted in Contract Documents.
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RFI-Reply: A document consisting of supplementary details, instructions, or information issued by City that clarifies or
supplements Contract Documents, and with which Contractor shall comply. RFI-Replies do not constitute changes in
Contract Sum or Contract Time except as otherwise agreed in writing by City. RFI-Replies will be issued through the
RFI administrative system.

Remediation: Restoration of the contaminated soil, groundwater, or other materials to its pre-contaminated level or to a
level acceptable to City and local, state and federal agencies.

Resident Engineer: Authorized representative for the City. Also identified as Engineer.

Responsible Bidder: A bidder who has demonstrated the attribute of trustworthiness, as well as quality, fitness, capacity,
and experience to satisfactorily perform the Work.

Samples: Physical examples of materials, equipment, or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion of the Work will be judged.

Section: A numbered portion of a title section of the Specifications.

Shop Drawings: All drawings, diagrams, illustrations, schedules and other data or information which are specifically
prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.

Shown: As indicated on Drawings.
Site: The particular geographical location of Work performed pursuant to Contract Documents.

Specifications: The directions, provisions and requirements contained in the Contract Documents, including but not
limited to, the State Specifications, Special Provisions, and Technical Provisions.

Standard Plans: The Standard Plans, Metric, of the State of California Department of Transportation, July 2004.
State: City.
State Furnished Materials: Materials furnished by City.

State of California: City except where in the context of the Contract Documents it is clear the reference is to the State
of California.

State Specifications (or Standard Specifications): See Section 1.05 in this Document 00700.

Special Conditions or Special Provisions: Document 00800 (Supplemental General Conditions) and Document 00805
(Supplemental Conditions — Hazardous Materials) (if included).

Standard Provisions: Document 00700 (General Conditions)

Subcontractor: An entity or person contracting with Contractor or another subcontractor to perform any portion of
Work.

Substantial Completion: The Work (or a specified part thereof) has progressed to the point where, in the opinion of City
as evidenced by a Certificate of Substantial Completion and can be utilized for the purpose for which it is intended.

Supplemental Instruction: A written directive from City to Contractor ordering alterations or modifications that do not
result in change in Contract Sum or Contract Time, and do not substantially change Drawings or Specifications.

Supplier/Vendor: A person or entity that has a direct contract with the Contractor or a Subcontractor to provide,
fabricate, deliver or install materials, products or assemblies.

Technical Provisions: Provisions and or clauses specific to the Work of the Project, generally found in Sections 10 thru
95 of the State Specifications.

Testing and Special Inspection Agency: An independent entity engaged by City to inspect and/or test the workmanship,
materials, or manner of construction of buildings or portions of buildings, to determine if such construction complies
with the Contract Documents and applicable codes.

Ton: 2,000 pounds avoirdupois.

Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other such
facilities or attachments, and any encasements containing such facilities that have been installed underground to furnish
any of the following services or materials: Electricity, gases, chemicals, steam, liquid petroleum products, telephone or
other communications, cable television, sewage and drainage removal, traffic or other control systems or water.

Unit Price Work: Shall be the portions of the Work for which a unit price is provided in Document 00520 (Contract).

Work: The entire completed construction of the Work or of the various separately identifiable parts thereof required to be
furnished under the Contract Documents within the Contract Time. Work includes and is the result of performing or
furnishing administrative services, labor and professional services, furnishing and incorporating materials and equipment
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into the construction, and performing or furnishing construction services and furnishing documents, all as required by the
Contract Documents including the Plans and Specifications. Wherever the word “work” is used, rather than the word
“Work?”, it shall be understood to have its ordinary and customary meaning.

Work Day: All Days, other than Saturdays, Sundays, and public holidays, unless specifically modified to the contrary.

Wherever words “as directed,” “as required,” “as permitted,” or words of like effect are used, it shall be understood that
direction, requirements, or permission of City is intended. Words “sufficient,” “necessary,” “proper,” and the like shall
mean sufficient, necessary, or proper in judgment of City. Words “approved,” “acceptable,” “satisfactory,” “favorably
reviewed,” or words of like import, shall mean approved by, or acceptable to, or satisfactory to, or favorably reviewed by
City.

Wherever the word “may” or “ought” is used, the action to which it refers is discretionary. Wherever the word “shall” or
“will” is used, the action to which it refers is mandatory.

SECTION 1. INTERPRETATION OF CONTRACT

1.1 Precedence of Contract

In resolving conflicting requirements between the Contract Documents order of precedence shall be as follows:

Change orders

Addenda or Letters of Clarification
Document 00520 (Contract)

Special Conditions

Technical Specifications/Special Provisions
Drawings

General Conditions

State Specifications

State Standard Plans
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With reference to the Drawings:

A Figures govern over scaled dimensions
B Detail drawings govern over general drawings
1.2 Clarification of Contract

Should it appear that the work to be done or any of the matters relative thereto is not sufficiently detailed or
explained in the Specifications or on the Drawings, or if Contractor discovers during the course of the Work
any discrepancies between the Contract Drawings and conditions in the field, or any errors or omissions in the
Contract or in the layout given by stakes, points, or instructions, the bidder or Contractor shall apply in writing
to City for such further explanations as may be necessary and shall conform to them as part of the Contract.
Any work done after such discovery until authorized by City, will be done at Contractor’s risk.

All corrections of readily apparent errors or omissions in the Contract may be made by City when such
corrections are necessary for the proper fulfillment of their intention as construed by City. The misplacement,
addition, or omission of any word, letter, figure, or punctuation mark which has no substantive legal effect will
in no way change the due spirit, intent, or meaning of Contract.

1.3 Contract Documents Complementary
Any part of the Work not shown on the Drawings or described in these Specifications but which is reasonably
or ordinarily implied by either, shall be furnished and installed by Contractor as if fully described in these
Specifications and shown upon the Drawings. All disputes shall be administered under Section 9 herein.
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14 Contract Interpretation
In the event of any doubt or questions arising respecting the true meaning of the Contract, reference shall be
made in writing to City, whose decision thereon shall be final.
1.5 State Specifications
The Work set forth in these Specifications shall be accomplished in accordance with appropriate provisions of
construction details, Section 10 to Section 95, inclusive, of the Standard Specifications of the State of
California, Business, Transportation And Housing Agency, Department of Transportation, May, 2006. These
Specifications are herein referred to as the State Specifications (or Standard Specifications) and are by reference
made a part of these Specifications the same as though set out in full.
1.6 Conflicts Involving State Specifications
In the event of conflict between the State Specifications and the Standard, Special, or Technical Provisions of
these Specifications or the Drawings or any Contract Document other than the State Specifications, then such
non-State Specification shall have precedence.
SECTION 2. BONDS AND INSURANCE
2.1 Contractor’s Insurance
A General
Contractor shall not perform Work under this Contract unless all insurance required by this Section has
been obtained; and such insurance and insurers have been approved by City; and such insurance
remains in full force and effect. Approval of insurance by City shall neither relieve nor decrease the
liability of Contractor hereunder. Any delay in performing Work caused by Contractor’s failure to
comply with the insurance requirements specified in these Specifications, is the responsibility of
Contractor. Failure by Contractor to maintain all required insurance at all times during the performance
of this Contract, and until Final Acceptance by City, shall constitute a material breach of this Contract
and shall not be a basis for a time extension.
For insurance requirements and forms see Document 00821 and 00530.
B Workers’” Compensation and Liability Insurance
Without limiting any of the other obligations or liabilities of Contractor, Contractor shall, at
Contractor’s sole cost and expense, keep in force at all times during the performance of this Contract,
and until Acceptance by City, the following minimum insurance coverages, unless otherwise specified
in the Special Provisions:
For insurance requirements and forms see Document 00821 and 00530.
C Insurance on Work and Materials
Contractor shall secure and maintain such direct damage insurance against such perils as Contractor
may deem necessary to protect the Work called for in this Contract including Work completed,
material in place or to be used in the performance of this Contract and such other miscellaneous items
as may be necessary to the performance of this Contract.
For insurance requirements and forms see Document 00821 and 00530.
D Certificates of Insurance
Contractor shall furnish certificates of insurance to City for all required insurance coverages.
For insurance requirements and forms see Document 00821 and 00530.
2.2 Contractor’s Bonds
A Filing of Bonds
At or before the date indicated in Document 00200 (Instructions to Bidders), Contractor shall file with
City the following bonds:
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1.  Corporate surety bond, in the form of Document 00610 (Construction Performance Bond), in
the penal sum of 100% of Contractor’s Bid as accepted, to guarantee faithful performance of the
Work; and

2. Corporate surety bond, in the form of Document 00620 (Construction Labor and Material
Payment Bond), in the penal sum of 100% of Contractor’s Bid as accepted, to guarantee
payment of wages for services engaged and of bills contracted for materials, supplies, and
equipment used in performance of Contract Documents.

3. The Payment bond will be released six (6) months after the recording of the Notice of
Completion, and the Faithful Performance shall be reduced by ninety percent (90%) at the
recording of the Notice of Completion. The remaining ten percent (10%) will be released at the
end of one (1) year from acceptance of the project provided any deficiencies in the work have
been corrected.

B Surety Qualifications
Sureties shall be satisfactory to City. Corporate sureties on these bonds and on bonds accompanying
Bids shall be duly licensed to do business in the State of California and shall have an A.M. Best
Company financial rating of B+,VII or better.

SECTION 3. SCOPE OF WORK

Work to be Done

The Work to be done consists of furnishing all labor, methods or processes, implements, tools, machinery,
construction equipment, materials of any kind, and installed manufactured equipment, except as otherwise
specified herein, to be furnished by City or from sources provided by City, which are required to construct in a
good and worker-like manner all the work herein specified. The intent of the plans and specifications is to
describe the details for the construction and completion of the work which Contractor undertakes to perform in
accordance with the terms of the contract. Where the plans or specifications describe portions of the work in
general terms, but not in complete detail, it is understood that only the best general practice is to prevail and that
only materials and workmanship of first class quality are to be used.

Bidder should take particular notice that any and all items of Work, called for in the Construction Documents,
but not included in a description of any specific bid item, shall be considered as included in one (1) or more of
the bid items and that no additional compensation for those items of Work, beyond the Base Bid, will be
allowed. Work of this nature includes, but is not limited to, such items as flagmen, water, all safety
requirements, or work and materials required to provide public convenience and safety, barricades, lights,
vehicular detours, and pedestrian walkways.

See Document 00800 for more detail of work and requirements.

Cleaning

Before final inspection Contractor shall clean the premises, and unless otherwise specified remove all rubbish,
excess materials, false work, temporary structures, and equipment. All parts of the Work shall be left in a neat
and presentable condition to the satisfaction of City. Contractor shall perform final cleanup in phases whenever
the work is completed in phases, and/or turned over to City in phases, and/or where the Work is exposed.
Additionally, all areas of the work may in any manner interface with the public shall be maintained in a neat,
orderly, sanitary, and safe condition, and contractor shall at all times maintain the work area in a neat and
orderly condition.

Nothing herein, however, shall require Contractor to remove warning, regulatory, and guide signs prior to Final
Acceptance by City.

A Progress Cleaning
Contractor shall perform periodic cleaning to ensure that any streets and other City and public
properties are maintained free from accumulation of waste materials, dust, mud, and debris.
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Where required, Contractor shall wet down surfaces to lay dust and prevent the blowing of dust to
nearby residences or public properties.

Contractor shall keep all streets clean and free of dust, mud, and debris resulting from Contractor’s
operations. Daily cleanup throughout the job will be necessary as Contractor progresses with its Work,
but extra attention to cleanup shall be made prior to weekends and holidays. Without limiting the
foregoing, Contractor shall remove trench spoil along traveled ways daily; grade and vacuum broom
surfaces initially where applicable and later water flush with high-pressure sprays, being careful to
avoid downstream contamination.

All dust, mud, spoils, and construction debris shall be removed daily from all roadways, ditches,
shoulders, and private property (fills or spoils placed on private property at private property owner's
written request excepted).

Disposal of Materials:

1.  As part of the scope of Work included within the Contract Sum, Contractor shall be fully
responsible for disposing of all construction debris, dirt and spoils resulting from the Work.

2. All waste materials, debris, dirt and rubbish shall be disposed of at sites to be chosen by
Contractor in accordance with applicable local, state, and federal regulations.

3. Contractor is cautioned that the County of Santa Clara and cities within the county have
regulations governing the disposal of rubble, broken pavement, and similar materials.

4.  Contractor shall become familiarized with the requirements of the agency having jurisdiction
over any contemplated disposal site and shall comply with all such requirements.

All excess soil from performance of Work shall be disposed at sites to be chosen by Contractor in
accordance with applicable local, state, and federal regulations. If Contractor elects to dispose of soil
on any private property, prior to any dumping, a letter allowing such dumping shall be obtained from
the property owner and presented to City. Contractor is advised that the property owner is required to
obtain a fill permit from the applicable government agency(ies). In addition, placement of fill in
wetland areas is subject to permit procedures of the US Army Corps of Engineers. At the completion
of Work, a letter from each affected property owner will be required releasing Contractor, Santa Clara
County, City and any City consultant from future liability.

If Contractor does not properly clean the Site, in the opinion of City, then City shall have the option of
using outside equipment to perform the cleanup and such cost will be withheld from the Contract Sum.

Final Cleaning

Contractor shall execute final cleaning prior to final inspection, using only properly skilled workers.
Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials from exposed
finished surfaces.

Repair, patch, and touch up marred surfaces to match adjacent finishes.

Clean Site; mechanically sweep paved areas.

Remove waste and surplus materials, rubbish, and construction facilities from Site.

in Work
General
City may, at any time or from time to time, order additions, deletions, or revisions in the Work, any
portion of the Work, unit price item, or the Contract Time. These changes will be set forth in a
contract change order which will specify, in addition to the work to be done in connection with the
change made, the adjustment of Contract Time, if any, and the basis of compensation for that work. A
contract change order will not become effective until approved by City. Upon receipt of an approved
contract change order, Contractor shall proceed with the ordered work. If ordered in writing by the
City, Contractor shall proceed with the work so ordered prior to actual receipt of an approved contract
change order therefore. In those cases, City will, as soon as practicable, issue an approved contract
change order for the ordered work and, if the parties cannot agree, then the contract claims procedure
in Section 9 shall apply. When the compensation for an item of work is subject to adjustment,
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Contractor shall, furnish City with adequate detailed cost data for that item of work showing actual
costs incurred with direct costs, indirect costs, and any overhead claims. If Contractor requests an
adjustment in compensation for an item of work as provided herein, the cost data shall be submitted
with the request.

Any change in scope of Work or deviation from Contract Documents including, without limitation,
extra work, or alterations or additions to or deductions from the original Work, shall not invalidate the
original Contract, and shall be performed under the terms of the Contract Documents.

Only Contractor or City may initiate changes in scope of Work or deviation from Contract Documents.

Contractor may only initiate changes by submitting RFIs, Notice of Concealed or Unknown
Conditions, or Notice of Hazardous Waste Conditions.

RFIs shall be submitted to seek clarification of or request changes in the Contract Documents.

Notices of Concealed or Unknown Conditions shall be submitted in accordance with Document 00700
(General Conditions).

Notices of Hazardous Waste Conditions shall be submitted in accordance with Document 00700
(General Conditions).

Contractor shall be responsible for its costs to implement and administer RFIs throughout the Contract
duration. Regardless of the number of RFIs submitted, Contractor shall not be entitled to additional
compensation. Contractor shall be responsible for both City and it’s Engineer’s administrative costs
for answering RFIs where the answer could reasonably be found by reviewing the Contract
Documents, as determined by City; at City’s discretion, such costs may be deducted from progress
payments or final payment.

City may initiate changes by issuing a Supplemental Instruction, which may revise, add to or subtract
from the Work.

City may initiate changes in the Work or Contract Time by issuing RFPs to Contractor. Such RFPs
will detail all proposed changes in the Work and request a quotation of changes in Contract Sum and
Contract Time from Contractor.

City may also, by Construction Change Directive (“CCD”), order changes in the Work within the
general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum
and Contract Time being adjusted accordingly. A CCD shall be used in the absence of total agreement
on the terms of a Change Order and may, upon notice, consist of a Change Order executed by City
only.

Procedures

1 Cost Proposal and Procedures:
Whenever Contractor is required to prepare a Cost Proposal, and whenever Contractor is
entitled to submit a Cost Proposal and elects to do so, Contractor shall prepare and submit to
City for consideration a Cost Proposal using the forms approved by the City. All Cost
Proposals must contain a complete breakdown of costs of credits, deducts and extras;
itemizing materials, labor, taxes, overhead and profit. All Subcontractor Work shall be so
indicated. Individual entries on the Cost Proposal form shall be determined as provided in
this section. After receipt of a Cost Proposal with a detailed breakdown, City will act
promptly thereon.

If City accepts a Cost Proposal, City will prepare Change Order for City and Contractor
signatures.

If Cost Proposal is not acceptable to City because it does not agree with cost and/or time
included in Cost Proposal, City will submit in a response what it believes to be a reasonable
cost and/or adjustment, if any. Except as otherwise provided in this Document, Contractor
shall have seven Days in which to respond to City with a revised Cost Proposal.
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When necessity to proceed with a change does not allow the City sufficient time to conduct a
proper check of a Cost Proposal (or revised Cost Proposal), City may order Contractor to
proceed on basis to be determined at earliest practical date. In this event, value of change,
with corresponding equitable adjustment to Contract, shall not be more than increase or less
than decrease proposed.

2 Request for Information (RFI):
Whenever Contractor requires information regarding the Project or Contract Documents, or
receives a request for information from a Subcontractor, Contractor may prepare and deliver
an RFI to City. Contractor shall use RFI format provided by City. Contractor must submit
time critical RFIs at least 30 days before scheduled start date of the affected Work activity.
Contractor shall reference each RFI to an activity of Progress Schedule and shall note time
criticality of the RFI, indicating time within which a response is required. Contractor’s failure
to reference RFI to an activity on the Progress Schedule and note time criticality on the RFI
shall constitute Contractor’s waiver of any claim for time delay or interruption to the Work
resulting from any delay in responding to the RFI.

City will respond within seven Days from receipt of RFI with a written response to
Contractor. Contractor shall distribute response to all appropriate Subcontractors. RFI
received after 12:00 pm will be considered as received the following day, for Fridays, the
following day will be considered to be Monday.

If Contractor is satisfied with the response and does not request change in Contract Sum or
Contract Time, then the response shall be executed without a change.

If Contractor believes the response is incomplete, Contractor shall issue another RFI (with the
same RFI number with the letter “A” indicating if it is a follow-up RFI) to City clarifying
original RFI. Additionally, City may return RFI requesting additional information should
original RFI be inadequate in describing condition.

If Contractor believes that the response results in change in Contract Sum or Contract Time,
Contractor shall notify City in writing within seven Days after receiving the response. If City
disagrees with Contractor, then Contractor may give notice of intent to submit a Claim as
described in this Document and submit its Claim within 30 days. If City agrees with
Contractor, then Contractor must submit a Cost Proposal within 21 Days of receiving the
response to the RFI. Contractor’s failure to deliver either the foregoing notice and Claim or
Cost Proposal by the respective deadlines stated in the foregoing sentences shall result in
waiver of the right to file a Cost Proposal or Claim.

3 Field Authorization (FA):
A letter issued and signed by the City’s Director of Public Works, or his designated
representative, authorizing the Contractor to proceed with additive or deductive changes to the
contract, exclusive of time extensions, which value does not exceed $50,000, which will
become a part of a subsequent Contract Change Order. The Field Authorization is issued
during the course of construction when it is known or believed that the changes in the Work
being requested cannot be processed in a timely way as a Contract Change Order without risk
of causing a delay to the project. The contractor cannot include work performed under a Field
Authorization in an Application for Payment until the Field Authorization is fully
incorporated into an approved Contract Change Order.
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Supplemental Instruction:
City may issue Supplemental Instruction to Contractor.

If Contractor is satisfied with Supplemental Instruction and does not request change in
Contract Sum or Contract Time, then Supplemental Instruction shall be e