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Attorneys for Petitioners Committee Supporting Cupertino
Citizens’ Sensible Growth Initiative, Steven Scharf, Xingchen Xu,

and Govind Tatachari

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CLARA

COMMITTEE SUPPORTING CUPERTINO
CITIZENS’ SENSIBLE GROWTH INITIATIVE,
an unincorporated association, Steven Scharf,
Xiangchen Xu, Govind Tatachari,

Petitioners,

V.
CITY OF CUPERTINO, a General Law City;
GRACE SCHMIDT, in her official capacity as
Cupertino City Clerk, SHANNON BUSHEY, in
her official capacity as Santa Clara County Chief
Elections Officer, and DOES 1-20 inclusive,
Respondents

L 16Cv296322

VERIFIED PETITION FOR
PEREMPTORY WRIT OF MANDATE

CITY COUNCIL OF THE CITY OF
CUPERTINO, and DOES 1-20 inclusive,

Real Parties in Interest
Petitioners COMMITTEE SUPPORTING
INITIATIVE,
“PETITIONERS”) hereby allege as follows:

ELECTION MATTER - IMMEDIATE
ACTION REQUESTED
(Elec. Code §§9295, 13314)

Hearing:

No trial date yet assigned

CUPERTINO CITIZENS® SENSIBLE GROWTH

STEVEN SCHARF, XIANGCHEN XU, and GOVIND TATACHARI (hereinafter
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INTRODUCTION
1. Respondents CITY OF CUPERTINO (hereinafter “CITY”), a Municipal Corporation; GRACE

SCHMIDT, in her official capacity as Cupertino City Clerk (hereinafter “CITY CLERK”), together the
“CITY RESPONDENTS), have requested that respondent SHANNON BUSHEY, in her official capacity as
Santa Clara County Chief Elections Officer (hereinafter “ELECTIONS OFFICER”) place on the ballot a
ballot question drafted and adopted by real party in interest CITY COUNCIL OF CUPERTINO (hereinafter
“CITY COUNCIL”) that is false and misleading and fails to comply with the statutory requirements.

2 PETITIONERS petition this Court pursuant to Elections Code sections 9295 and 13314 for a writ of
mandate to correct the noncompliant ballot question, and to issue an injunctive order prohibiting respondent
ELECTIONS OFFICER from placing the current unlawful ballot question on the ballot.

3. The precise wording of the ballot question is of the utmost importance in the present case since the
CITY COUNCIL has voted not to place the text of the initiative itself on the ballot. Thus, only the ballot
question itself will appear on the actual ballot to inform voters of the import of the initiative.

4, Specifically, the ballot question adopted by the CITY COUNCIL falsely imputes to the Cupertino
Citizens’ Sensible Growth Initiative (hereinafter “CCSGI”) the legislative effect of raising maximum building
heights in various residential areas (so-called “Neighborhoods™) from 30 feet to 45 feet. In fact, the CCSGI
specifically preserves the existing 30 foot maximum height for “Neighborhoods.” The ballot question on
this point is erroneous as a matter of statutory construction and is false and misleading. In addition, it fails to
comply with the requirements for a ballot question set by Election Code §§ 9051(c) and 10403. If allowed to
be placed on the ballot, the CITY COUNCIL’s ballot question would cause prejudice against the CCSGI
among voters many of whom treat the ballot question as the principal means of information about a voter
initiative.  This prejudice is exacerbated by the fact that this is the only numerically quantified statement in
the BALLOT QUESTION.

3 The ballot question also misrepresents the statutory intent of the CCSGI by claiming that it would
“limit redevelopment of the Vallco Shopping District.” 1In fact, the CCSGI would significantly facilitate
redevelopment of the Vallco Shopping District for retail, hotel, dining and entertainment commercial uses by

removing the current requirement that any redevelopment requires a master developer, and by removing the
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current general plan requirement that any development would have to use “Town-Center” layout with streets
and blocks, and “transect planning.”

6. The CCSGI expressly aims to revitalize and enhance the Valico Shopping District as a retail,
dining and entertainment venue instead of transmuting it into a high-density office and high-density
residential area with very little retail. No reasonable voter would expect “redevelopment of the Vallco
Shopping District” to refer to a transmutation of the current retail shopping district into a development
that is principally office and residential, with two million square feet of high-density office, high-density
residential, and only a very small amount of retail, and with concomitant burdens on traffic, community
services, local schools, etc. The ballot question’s characterization of the CCSGI as “limiting redevelopment
of the Vallco Shopping District” (italics added) is thus false and misleading, and an improper attempt to

prejudice voters against enacting the CCSGIL.

PARTIES AND STANDING
7 Petitioner COMMITTEE SUPPORTING CUPERTINO CITIZENS’ SENSIBLE GROWTH

INITIATIVE (hereinafter “CCSGI COMMITTEE”) is an unincorporated association made up of
residents, citizens, and qualified electors of the City of Cupertino interested in preserving the character
of Cupertino as a livable, pleasant residential city where quality of life is preserved and enhanced by a
deliberate, moderated pace of development under a voter-approved General Plan and subject to ongoing
voter supervision through the democratic process. The CCSGI COMMITTEE files this action on
behalf of its members who were proponents (as defined in Elections Code §342), circulators and
signatories of the initiative in this case.

8. Petitioner Steven Scharf (hereinafter “SCHARF™) is a resident, citizen, taxpayer and duly
registered voter residing within the City of Cupertino. Petitioner SCHARF is an electrical engineer,
has two children who attended Cupertino public schools from K-12, is an active volunteer in
environmental and educational causes, and is a 36-year member of the Sierra Club. Petitioner

SCHAREF and is one of the proponents who submitted to the CITY the notice of intent to circulate the

CCSGI.

-
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9. Petitioner Xiangchen Xu (hereinafter “XU?”) is a resident, citizen, taxpayer and duly registered
voter residing within the City of Cupertino. Petitioner XU is a hardware engineer with two children,
living in Cupertino, and cares about schools and community. Petitioner XU is one of the proponents
who submitted to the CITY the notice of intent to circulate the CCSGI.

10.  Petitioner Govind Tatachari (hereinafter “TATACHARTI”) is a resident, citizen, taxpayer and
duly registered voter residing within the City of Cupertino. Petitioner TATACHARI is a software
consultant, has resided in Cupertino for 23 years and raised two children that attend/ed Cupertino K-12
public schools.

11.  RESPONDENT CITY OF CUPERTINO is a general law city duly organized and existing under
the California Constitution and California statutes. CITY through its city clerk has responsibility for
conducting its municipal elections and in particular for placing qualified initiatives on the ballot and
adopting a lawful ballot questions therefor. CITY has a duty to obey the mandates of the California
Constitution, California statutes and the CITY s General Plan and ordinances as enacted and amended
from time to time.

12. Respondent GRACE SCHMIDT is the City Clerk of the City of Cupertino. She is the elections
official for the City of Cupertino. As such, she has responsibilities for placing on the ballot a ballot
question adopted for an initiative by the CITY COUNCIL.

13. Respondent SHANNON BUSHEY is the Chief Elections Officer for Santa Clara County. As
such, she was entrusted by respondent CITY CLERK with the responsibility of placing on the general
elections ballot the ballot question herein. In her conduct of electoral affairs, ELECTIONS OFFICER
has a duty to follow the mandates of the California Constitution and California statutes, and specifically
the Elections Code, as well as her department’s policies and guidelines.

14. The true names of DOES 1-20 are unknown at this time to PETITIONERS; however, they allege
on information and belief that each of Respondents named as Does 1-20 is responsible for the acts or

omissions of each of the other Respondents. Therefore PETITIONERS sue such Respondents by such
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fictitious names, and will ask leave of the Court to amend this petition by inserting the true names and

capacities of said Does when ascertained.

STATEMENT OF FACTS

15. The Cupertino Citizens’ Sensible Growth Initiative (“CCSGI™) was proposed by voters as an
initiative to amend the CITY s existing General Plan so as to moderate the pace of commercial and residential
development throughout the CITY and to reassert the innate democratic right of CITY residents to exercise
ongoing control over the development process in the face of massively funded developer interests. A true
and correct copy of the CCSGI is attached hereto as Exhibit A and incorporated herein by this reference.

16. The CCSGI was submitted to the CITY on November 24, 2015 and a ballot title and summary was
prepared by the city attorney for inclusion in petitions to be circulated to voters. A true and correct copy of
the ballot title and summary is attached hereto as Exhibit B and incorporated herein by this reference.
Following its circulation among citizens of Cupertino as an initiative petition, petition sections for the CCSGI
were timely submitted to and accepted for filing by Respondent Grace Schmidt or her authorized
representative.

17. The CCSGI includes a diagram (following page 5) labeled “Figure LU-1 COMMUNITY FORM
DIAGRAM.” This diagram (the “2015 LU-1 DIAGRAM”) had become part of the current General Plan
through a set of amendments adopted by the CITY on October 20, 2015 (i.e., shortly before submission of the
CCSGIto the CITY). A true and correct copy of the 2015 LU-1 DIAGRAM is attached hereto as Exhibit C
and incorporated herein by this reference

18.  The CCSGI petitions were processed by the Santa Clara County Elections Office and found
sufficient. On March 1, 2016, the CITY COUNCIL voted to accept the Certification of Sufficiency for the
CCSGI and to commission three firms of land use consultants to prepare report pursuant to Section 9212 of
the Elections Code (9212 REPORT").

19, In or about March 2016, the land use consultants submitted the 9212 REPORT to the CITY.

5
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20.  The 9212 REPORT refers! to “nine designated Special Areas ...**” with a footnote stating « ** These
“Special Areas™ are identified in the General Plan’s Community Form Diagram (Figure LU-1).” The
reference pertains to the 2015 LU-1 DIAGRAM. One of these “nine designated Special Areas” identified in
the (2015) General Plan’s Figure LU-1 is labeled “Neighborhoods.”

21. On March 31, 2016, the CITY COUNCIL held a meeting regarding the CCSGI. Meeting materials
provided to the CITY COUNCIL by City staff including the City Attorney include the following draft

wording for the CCSGI ballot question:

Shall an initiative ordinance be adopted amending Cupertino’s General Plan to limit
redevelopment of the Vallco Shopping District, limit building heights and lot coverages
in areas throughout the City, establish new setbacks and building planes on major
thoroughfares, and require voter approval for any changes to these provisions?

22. At the hearing, the City Council also discussed the 9212 report, and received oral and written
representations in favor of the CCSGI from the CSCGI COMMITTEE’s attorney Stuart Flashman and
various individuals. Oral and written communications in opposition to the CCSGI were received from
developers represented by legal counsel and from various individuals. Representations from the City
Attorney and outside counsel engaged by the City Attorney were also received.

23 The CITY COUNCIL voted not to adopt the CCSGI but instead to submit the CCSGI to voters at the
next General Election. The CITY COUNCIL adopted a modified version of the ballot question
recommended by the City Attorney and voted unanimously #of to include the actual text of the CCSGI on the
ballot.

24. On April 5, 2016, after apparent insistent approaches from developers, CITY COUNCIL held a
further hearing at short notice to consider amendments to the ballot question adopted previously. CSCGI
COMMITTEE’s attorney Stuart Flashman provided further oral testimony and submitted a further letter to
the CITY COUNCIL. A true and correct copy of Mr. Flashman’s letter dated 4/5/2016 is attached hereto as

Exhibit D and incorporated herein by this reference.

! Page 23.
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25. At the end of the hearing, the CITY COUNCIL voted to adopt the following ballot question
(hereinafter “BALLOT QUESTION"):

Shall an initiative ordinance be adopted amending Cupertino’s General Plan to limit
redevelopment of the Vallco Shopping District, limit building heights along major
mixed-use corridors, increase to 45 feet maximum building height in the Neighborhoods,
limit lot coverages for large projects, establish new setbacks and building planes on
major thoroughfares, and require voter approval for any changes to these provisions?

A true and correct copy of the CITY COUNCIL’s resolution adopting the BALLOT QUESTION
is attached hereto as Exhibit E and incorporated herein by this reference.

HISTORY OF GENERAL PLAN AMENDMENTS
26.  On December 4, 2014, CITY COUNCIL adopted various updates to its then-existing General Plan

under the new title “Community Vision 2040” (the “2014 GENERAL PLAN").

27.  The 2014 General Plan documents include an outdated version of the LU-1 diagram labeled “Figure
LU-1 Community Form Diagram” which appears following page LU-17 (hereinafter “2014 LU-I
DIAGRAM™).

28. On October 20, 2015, CITY COUNCIL adopted a further set of amendments to the General Plan
(resulting in the “2015 GENERAL PLAN”). The aforesaid “2015 LU-1 DIAGRAM” appears as the fortieth

page of the amendment package as adopted.

CHARGING ALLEGATION

FIRST CAUSE OF ACTION

IMPROPER, FALSE, MISLEADING AND BIASED BALLOT QUESTION
(ELECTION CODE §§ 10403, 9051, 13314

29.  PETITIONERS hereby incorporate by reference paragraphs 1 through 28 herein as if fully set
forth.

30. A ballot question must be neutral and non-argumentative. Elections Code § 10403 provides that
“the question or proposition to appear on the ballot shall conform to this code governing the wording of
propositions submitted to the voters at a statewide election.” The provisions for statewide measures require

the Attorney General to draft the ballot title in such a way that they “shall give a true and impartial statement
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of the purpose of the measure in such language that the ballot title and summary shall neither be an argument,
nor be likely to create prejudice, for or against the proposed measure.” (Elections Code, § 9051(c).) Further,
“the wording on a ballot or the structure of the ballot cannot favor a particular partisan position.”
(Huntington Beach City Council v. Superior Court (2002) 94 Cal.App.4th 1417, 1433.) Additionally,
the description of the measure as it appears on the ballot itself cannot be “substantively misleading.” (/d.
atp. 1434.)

31.  The BALLOT QUESTION drafted and adopted by the CITY COUNCIL violates Elections Code
§§ 10403 and 9051 because it is not impartial, but instead was written in a manner that would greatly
prejudice voters against the measure.

32. The BALLOT QUESTION falsely imputes that the CCSGI will raise maximum building heights in
residential areas (so-called “Neighborhoods™) from 30 feet to 45 feet. In fact, the CCSGI specifically
preserves the existing 30 foot maximum height for “Neighborhoods.” The statement that the CCSGI would
“increase to 45 feet maximum building height in the Neighborhoods™ is erroneous as a matter of statutory
construction of the CCSGI and is false and substantially misleading.

33 The insertion into the ballot question of the (false) statement that the CCSGI would “increase to 45
feet maximum building height in the Neighborhoods™ also violates Elections Code § 9051(b) which in
pertinent part requires that the ballot question “shall not contain more than 75 words and shall be a condensed
version of the ballot title and summary.”

34, The ballot question also misrepresents the statutory intent of the CCSGI by claiming that it would
“limit redevelopment of the Vallco Shopping District.” In fact, the CCSGI would significantly facilitate
redevelopment of the Vallco Shopping District as a shopping district for retail, hotel, dining and
entertainment commercial uses by removing the requirement under the current General Plan that any
redevelopment requires a master developer, and by removing the current general plan requirement that any
development would have to use “Town-Center” layout with streets and blocks, and “transect planning.”

35. The CCSGI expressly aims to revitalize and enhance the Vallco Shopping District as a

retail/entertainment area instead of transmutating it into a mixed-use area through the addition of high-density

- 8-
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residential and office development. No reasonable voter would expect “redevelopment of the Vallco
Shopping District” to refer to a transmutation of the current shopping district into a mixed-use area including
heavy residential and 2,000,000 square feet of office space with attendant burdens on traffic, community
services, local schools, etc. The ballot question’s characterization of the CCSGI as “limiting redevelopment
of the Vallco Shopping District” (italics added) is thus false and misleading, and an improper attempt to deter
voters from enacting the CCSGL
36.  Under Elections Code §§ 9251 and 10403, the question or proposition to appear on the ballot was
required to conform to the Elections Code provisions governing the wording of propositions submitted to the
voters at a statewide election. Under those provisions, the ballot label or question was required to contain
not more than 75 words and to be a condensed version of the ballot title and summary. Instead, the ballot
question adopted by the CITY COUNCIL contained provisions that were not part of the ballot title and
summary that had been prepared and circulated with the CCSGI petition. This violated the Elections Code.
37. If allowed to be placed on the ballot, the BALLOT QUESTION drafted by the CITY COUNCIL
would cause prejudice against the CCSGI among voters many of whom treat the ballot question as the
principal means of information about a voter initiative.
38. Because the BALLOT QUESTION violates the provisions of the Elections Code, PETITIONERS are
entitled to seek a writ of mandate pursuant to Elections Code §§ 9295 and 13314,

PRAYER FOR RELIEF

WHEREFORE, PETITIONERS pray for relief as follows:
{1 That this Court issue an immediate stay prohibiting RESPONDENTS from further amending the

ballot question, or from submitting the ballot question to the printer, until this Court has decided the
matter.

2. For this Court’s peremptory writ of mandate and/or other appropriate order directing
RESPONDENTS to amend the BALLOT QUESTION to appear on the ballot such that it fully comply
with the provisions of Elections Code §§ 9251 and 10403.

- 0.
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3. For this Court’s declaration that the CCSGI if enacted would not as a matter of law “increase to
45 feet maximum building height in the Neighborhoods.”

4. For this Court’s temporary restraining order and preliminary injunction ordering CITY not to
adopt any ballot question pertaining to the CCSGI, and ordering RESPONDENTS, their agents,
employees and all those acting in concert with them to take no action that would interfere with

Petitioner’s rights under this lawsuit, pending the final resolution of the lawsuit.

5 For an award of attorneys' fees under Code of Civil Procedure §1021.5 or as otherwise
authorized;

6. For costs of suit incurred herein; and

% For such other relief as the court deems just and proper.

Dated:  June 10, 2016

Stuart M. Flashman
Bern Steves

Attorneys for Petitioners
Committee Supporting

Cupertino Citizens” Sensible
Growth Initiative,

Steven Scharf, Xiangchen Xu and
Govind Tatachari

—t -

By: ,éj"qu—'\__ ' v/ -\3
Bern Steves - .
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VERIFICATION
I, Steven Scharf, am a proponent of the CCSGI and a member of COMMITTEE SUPPORTING
CUPERTINO CITIZENS’ SENSIBLE GROWTH INITIATIVE and am authorized to make this
verification on their behalf as well as in my personal capacity as petitioner. I have read the foregoing
Verified Petition for Writ of Mandate and am familiar with the matters alleged therein. All facts
alleged in the Amended Petition are true of my own personal knowledge. I declare under penalty of
perjury under the laws of the State of California that the foregoing is true and correct and that this

Verification was executed on June 9, 2016 at Cupertino, California.

By facsimile

e M Jehoo—

Steven Scharf

s [
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EXHIBIT A



CUPERTINO CITIZENS’ SENSIBLE GROWTH INITIATIVE

A MEASURE AMENDING THE CUPERTINO GENERAL PLAN TO ENSURE BALANCED
AND SENSIBLE GROWTH BY MAINTAINING CITYWIDE LIMITS ON THE INTENSITY
OF NEW DEVELOPMENT, PRESERVING AND ENHANCING THE VALLCO SHOPPING
DISTRICT FOR RETAIL, HOTEL, DINING AND ENTERTAINMENT COMMERCIAL
USES ONLY AND REQUIRING A VOTE OF THE PEOPLE TO MODIFY THOSE LIMITS
AND USES.

THE PEOPLE OF THE CITY OF CUPERTINO DO ORDAIN AS FOLLOWS:

PART I. TITLE

This measure shall be called the CUPERTINO CITIZENS® SENSIBLE GROWTH INITIATIVE

PART II. FINDINGS

The people of Cupertino hereby find that:
A. The City of Cupertino needs binding standards to guide new development within the City.

B. Cupertino’s citizens wish to maintain control over the long-term direction of that
development.

C. The City needs to develop in a moderate and controlled way that provides the housing,
shopping, jobs, infrastructure, and amenities that will serve the best interests of City residents
while avoiding overdevelopment and its associated traffic and other impacts.

D. The long-term direction provided by the City’s General Plan must be implemented through its
specific plans and zoning ordinance without being subject to change due to pressure from the
profit-driven proponents of specific projects.

E. The City must protect the development density and intensity standards set by the General Plan
through limits on heights, setbacks and building planes to prevent distortion of the desirable
characteristics of the City through the influence of developers and other outside interests.

F. The availability of sufficient retail commercial space is essential to the wellbeing of the City,
its current and future residents, and its workers.

PART III. PURPOSE

This initiative measure (the “Initiative™) has three purposes. If approved by the voters of
Cupertino and enacted, it will (1) control the intensity of new development by setting general
citywide limits on building heights, setbacks, building planes and lot coverage in Cupertino that
will provide long-term direction, (2) preserve and enhance the Vallco Shopping District for



retail, hotel, dining and entertainment commercial uses and (3) require that changes or
exceptions to those limits and uses be presented to and approved by the voters of Cupertino.

Under this Initiative, the General Plan (Community Vision 2015-2040) — hereinafter referred to
as “General Plan,” specific plans and conceptual plans, and zoning ordinance would be enforced
and not amended on an ad hoc basis to suit individual development projects. The standards in
this Initiative are intended to strengthen these plans to protect Cupertino’s vibrant mixed use
atmosphere, schools, and streetscapes, to limit traffic and congestion, and to promote public
safety.

PART IV. GENERAL PLAN AMENDMENT

The General Plan is hereby amended by enacting or reenacting segments of that general
plan as follows:

Note: All numbering of sections, policies, strategies, tables, and figures herein follows that
of the General Plan as amended on October 20, 2015. Following the adoption of the
Initiative, the General Plan’s sections, policies, strategies, tables, and figures, and all
internal references thereto, shall be renumbered in a logical order, and tables and figures
shall be modified to conform to the Initiative’s changes to the General Plan’s text, as
specified herein.

Section 1. Chapter 1 — Introduction

a. The last paragraph of the Section entitled “Purpose of Community Vision 2040 ” as
of October 20, 2015, is amended as follows:

Due to the breadth of topics covered in Community Vision 2040, conflicts between mutually-
desirable goals are inevitable. For instance, increased automobile mobility may conflict with a
safe, walkable community. This document reconciles these conflicts in the interest of building a
cohesive community by placing a priority upon maintaining the well-being of Cupertino
residents. Per State law, every goal and policy in this plan has equal weight.

...........
-
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Harmonization of possible conflicts between goals and policies in this plan shall be guided by an
understanding that the General Plan reflects conscious choices that the City makes in the interest
of building community and protecting its residents. That harmonization shall also recognize that
changes made through this Initiative are intended to modify and supersede any section, policy.
strategy. table. or diagram that might otherwise conflict with the amendments being made by this
Initiative, and the General Plan shall be conformed accordingly.

b. A new paragraph is added to the Section entitled “Purpose of Community Vision
2040 as of October 20, 2015 as follows:

Portions of the General Plan were enacted or reenacted in 2016 by a voter initiative. A copy of
that initiative shall be appended to the General Plan as an appendix unless or until that




requirement is changed or rescinded by the voters. It is the intent of the voters of Cupertino that.
in interpreting and harmonizing the provisions of the General Plan, priority be given to ensuring
that the provisions enacted or reenacted by the 2016 voter initiative be followed and
implemented to the fullest extent possible.

Section 2. Chapter 2 — Planning Areas

a. The Section “Vision” for the Vallco Shopping District Special Area is amended as
follows:

The Vallco Shopping District will continue to function as a major regional and community
destination. The City envisions this area as a new-mixed-use—"town-eenterand gateway for

Cupertino providing a unique and memorable shopping. dining and entertainment experience

with appropriate bicycle and pedestrian-friendly access. H-willinelude-an-interconnectedstreet
ngd—HeHGHeeﬁbwyeJe{mé—pMa—Fﬁendhus&eefs—mMore pedestrian-oriented buildings

with active uses may line Hning Stevens Creek Boulevard and Wolfe Road--and with publicly-
accessible parks and plazas that support the pedestrian-oriented feel of the revitalized area. New
development in the Vallco Shopping District sheuld-must be+equired-te provide buffers between
to protect adjacent single-family neighborhoods in the form of boundary walls, setbacks,
landscaping or building transitions.

Section 3. Chapter 3 — Land Use and Communitv Design Element

a. The Section “Context” is amended as follows:
The first paragraph of the subsection “Economic Vitality” is amended as follows:

Cupertino is fortunate in its location in the heart of Silicon Valley. Despite its mostly suburban
characteristics to the west and south, the city is home to a number of small, medium and large
software, technology and biomedical companies. The General Plan ineludes more officesrowth
recognizes the need to retain balanced growth to support a-strong fiscal revenues and a stable tax
base. In particular, policies focus on retaining and increasing the number of small, medium and
major businesses in key sectors and provide flexible space for innovative startups that need non-
traditional office environment. Policies for commercial areas seek to revitalize the Vallco
Shopping District, and enhance commercial centers and neighborhood centers, which contribute
to the City’s tax base and serve community needs.

Table LU-1: “CITYWIDE DEVELOPMENT ALLOCATION BETWEEN 2014-2040" is
amended by the additions and strikeouts shown below.
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The subsection “Site and Building Design” is amended as follows:

Policy LU-3.0: Community Form

The maximum heights and densities for the special areas shown in the Community Form
Diagram (Figure LU-1) shall not be exceeded. Qutside of the Special Areas shown in Figure LU-
1., building heights may not exceed 45 feet. Building height shall be measured to the highest
point of the building, excluding light poles, antennae. minor mechanical boxes or roof vent
protrusions which are not easily visible. A below-grade structure is not counted towards building
height. For any project of over 50.000 sq. ft. of building area. maximum lot coverage shall not
exceed 70%.

No provision allowing additional height or density. modifying maximum lot coverage. building
plane. or minimum setback to relax the standards set in this General Plan, other than those
mandated by state law, shall be allowed:

Figure LU-1 “Community Form Diagram” and the Land Use Map (shown below in their
current form) shall be conformed to the requirements set by Policy LU-3.0, Policy LU-3.2,
Policy LU-19.2 and the density changes identified in Footnotes (a) through (c) in the new
Table HE 5.5 [previously Appendix B Table 5.5] as shown in Section 3 of this Part IV.
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In order to assure the retention and enforcement of City guidelines not currently included
in the General Plan, the following policies are amended as shown

Policy LU-3.2: Building Heights, and Setback Ratios, Stepbacks and Building Planes:
Maximum heights and setback ratios are specified in the Community Form Diagram (Figure LU-
) and as described below. As indicated in the figure, taller heights are focused on major
corridors, gateways and nodes. Setback ratios are established to ensure that the desired
relationship of buildings to the street is achieved.

Policy LU-3.2.1: Additional Floor Area. In any area where an increase in the maximum
building height is granted in exchange for ground floor retail. no more than 1 square foot of
additional floor area above the otherwise-applicable height limit may be allowed for every |
square foot of ground floor retail. In any such exchange. all ground floor retail must be fully
accessible to the public during operating hours.

Policy L.U-3.2.2: Rooftop Height Extensions. Rooftop mechanical equipment and utility
structures other than cell phone transmission antennae. but no other structures or building
features. may exceed stipulated height limitations shown in Figure LU-1 if they are enclosed.
centrally located on the roof and not visible from adjacent streets.

Policy LU-3.2.3: North De Anza Boulevard. For the area from 1-280 south to Alves Drive on

the west and from 1-280 south to St. Joseph’s Church on the east. not including St. Joseph’s

Church:

e For all new construction, there shall be landscaped setback areas extending a minimum of

50-ft. from curb line. Alternatively, the landscaped setback areas adjacent to North De
Anza Blvd. may have a varied depth but a minimum square footage equal to the lot
frontage distance multiplied by 50 ft.. and a minimum setback distance at any point of 35
ft. from curb line.

Policy LU-3.2.4: Stevens Creek Boulevard
e The minimum setback on both sides of Stevens Creek Boulevard from CA-85 to the
eastern boundary of the City of Cupertino is no less than 35 feet from the curb line.

e On both sides of Stevens Creek Boulevard from CA-85 to Perimeter Road buildings shall
be below a 1:1 (i.e. 1 foot of stepback for every 1 foot of building height drawn from the
curb line) slope line drawn from the Stevens Creek Boulevard curb line.

e On the north side of Stevens Creek Boulevard from Perimeter Road to the eastern
boundary of the City of Cupertino buildings shall be below a 1.5:1 (i.e. 1.5 feet of
stepback for every 1 foot of building height drawn from the curb line) slope line drawn
from the Stevens Creek Boulevard curb line.

e On the south side of Stevens Creek Boulevard from Perimeter Road to the eastern
boundary of the City of Cupertino buildings shall be below a 1:1 slope line drawn from
the Stevens Creek Boulevard curb line.




Policy LU-3.2.5: Homestead Road in the North Vallco Park Area

On Homestead Road from Linnet Lane (west of Wolfe Road) to Swallow Drive (east of Wolfe
Road) buildings shall be below a 1.5:1 slope line drawn from the Homestead Road curb line.

Policy L.U-3.2.6: Building Planes on Arterial/Boulevard Streets.
Unless specified in other LU-3.2 policies, all other arterial/boulevard streets buildings shall be
below a 1:1 (i.e. 1 foot of stepback for every 1 foot of building height drawn from the curb line)

slope line drawn from the curb line or lines.

The Subsection “City Center Subarea” is amended as follows:

Strategy LU-16.1.3: Building form. The form of Bbuildings should, through the use of step-
downs and setbacks. be designed be-mederately—sealed to transition from exdisting taller buildings
(new or existing) to the scale of the surrounding area. Faller-buildingsshould-provide
appropriate-transitiens-to-fit-mte-thesurroundinsarea:

The subsection “Vallco Shopping District Special Area” is amended as follows:

Vallco Shopping District Special Area

The City envisions-encourages the renovation and improvement of the-existing Cupertino’s
Vallco Fashien Shopping Mall while maintaining its important role as a retail shopping center

serving Cupel tino’s rewdents and reomnal wsuors &eempleﬁedewlepme*%eﬁh&eﬁsﬁn—g
Hﬁ%&ﬁs—&ﬁd—Ghe-eemm&B%—"FhﬁﬁewAs renovated the Val!co Shoppmﬂr Dlstrlcz w:[l become a

destination for shopping, dining and entertainment in the Santa Clara Valley.

GOAL LU-19

GENI—ER—”PFLA—T—I—S PRESERVE AND ENHANCE THE VALLCO

SHOPPING DISTRICT AS A LOCAL AND REGIONAL RETAIL
HOTEL, DINING AND ENTERTAINMENT COMMERCIAL
DESTINATION AND A FOCAL POINT FOR THE COMMUNITY

Policy LU-19.1: Specific Plan
Create a Vallco Shopping District Specific Plan prior to any development or other significant

changes in use on the site that lays out the land uses, design standards and guidelines, and
infrastructure improvements required. The Specific Plan will be based on the following
strategies:




Strategy LU-19.1.2: Parcel assembly. Parcel assembly and a plan for cemplete redevelopment

of the site is required-prier-to-adding residential-and-office-uses—Parcelization is highly

discouraged in order to preserve the site for redevelopment in the future.

Strategy LU-19.1.4: Land use. The following uses are allowed on the site {see-Figure U1 for
‘dentialdensitiesand-eriteriay:

1. Retail: High-performing retail, restaurant and entertainment uses. Maintain a minimum of
606;000 1.200.000 square feet of retail/dining/entertainment that provide a good source of sales
tax for the City_and provides high quality convenient shopping for residents of the city and
surrounding areas. Entertainment uses may be included but shall consist of no more than 30
percent of retail uses.

2. Hotel: Encourage a business class hotel with conference center and active uses including main
entrances, lobbies, retail and restaurants on the ground floor.

5§feets-—bea-le¥afés &ﬂd—&ﬂeys—th&t—lﬁ Any changes to the ex1stzn2 cn'culatlon nattern as part of a
development or revision should be pedestrian-oriented, connects to existing streets, and creates
walkable urban blocks for buildings and open space. It should also incorporate transit facilities,
provide connections to other transit nodes and coordinate with the potential expansion of Wolfe
Road bridge over Interstate 280 to continue the walkable, bikeable boulevard concept along
Wolfe Road. Fhe-projeet Any such development or revision should also contribute towards a
study and improvements to a potential Interstate 280 trail along the drainage channel south of the
freeway and provide pedestrian and bicycle connections from the project sites to the trail.

Strategy LU-19.1 8 Open Space~ G!Oll!‘ld level Qopen space areas—m—the#em—e#—a—eeﬂ%sal—te%—n
est-an : ereens™ should be

mc!uded that create commumty gathenng spaces, locations for publtc art, and event space for
community eventss
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Policy LU-19.2: The Vallco Shopping District shall continue to be devoted to retail, hotel,
dining and entertainment commercial use. No residential or office use shall be allowed. Building
heights shall be restricted to a maximum of 45 feet. Figure LU-1 and the Land Use Map shall be
conformed to this policy.

The subsection “North Vallco Park Special Area” is amended as follows:

Policy LU-20.3: Building Form. Buildings in the retail and hotel area should provide active,
pedestrian-oriented uses along the street. Buildings sheuld-shall transition to fit the scale of the
surrounding area. Taller buildings shewld-shall provide appropriate transitions to fit into the
surrounding area. In addition to the height limits established in the Community Form Diagram,
buildings abutting the campus shall incorporate appropriate setbacks, landscaped buffering, and
building height transitions to minimize privacy and security impacts.

Section 4. Chapter 4 — Housing Element

a. The Section “Housing Resources” is amended as follows:

The subsection “Overview of Available Sites for Housing” is amended in its second and
third paragraphs as follows:

Figure HE-1 indicates the available residential development opportunity sites to meet and exceed
the identified regional housing need pursuant to the RHNA. The opportunity sites can
accommodate infill development of up to 4;400-1,386 residential units on properties zoned for
densities of 20 dwelling units to the acre or more. The potential sites inventory is organized by
geographic area and in particular, by mixed use corridors. The sites identified to meet the near

term development notenttal are shown in Table HE S Aﬁ-shemt-m—"F&He—H-E—Mes—léen&ﬁeé

%eeﬂ%mgﬂqey—pl-aﬂ-feaﬂed the Cltv must foliow its comm,qency p[an to meet the RHNA

known as Scenario B and (discussed further in General Plan Appendix B): . Scenario B weuld
involves the City removing Vallco Shopping District from its inventory of available sites for
housing, adding other mere priority sites to the inventory, and also increasing the
density/allowable units on some of the other priority sites.

Figure HE-1: Priority Housing Element Sites: Scenario A is deleted in its entirety and
replaced by Figure B-8 from Appendix B, page B-148, which shall be relabeled as Figure
HE-1: Priority Housing Element Sites — Scenario B. Both the current Figure HE-1 and
Figure B-8 are provided below.



Figure HE-1

Priority Housing Element Sites: Scenario A

Applicable if Vallco Specific Plan is adopted by May 31, 2018
If Vallco Specific Plan is not adopted by May
Appendix B, Section 5.5: Residential Sites Inventory - Scenario B.
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31, 2018, the designated Priority Housing Element Sites will be as shown in General Plan
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Figure B-8
Prioirity Housing Element Sites - Scenario B

Applicable if Vallco Specific Plan i1s not adopted by May 31, 2018
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Table HE-5: “SUMMARY OF PRIORITY HOUSING ELEMENT SITES TO MEET THE
RHNA - SCENARIO A” is deleted in its entirety and replaced by Table 5.5 from Appendix
B, page B-153, which shall be relabeled as Table HE-5: SUMMARY OF PRIORITY
HOUSING SITES — SCENARIO B. Both the current Table HE-5 and the replacement
Table 5.5 are provided below:
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TABLE HE-5: SUMMARY OF PRIORITY HOUSING ELEMENT SITES TO MEET THE
RHNA - SCENARIO A

i i Max Realistic
AchF:}edtGg%era} P;an/ Sﬁemal Density Max Height Capacity
opted Zoning rea (DUAJ {units)

. High Density North 75 ft; or 60 ft in certain
SikeiT (The Hamptons) P(Res) Vallco Park e locations*®; 600 net
; RS/O/R Valleo height to be determined
S:e A% {VE:)”,CO , P(Regional Shopping)  Shopping 35 in Vallco Shopping 389
Shopplng Estrct) & P(CG) District District Specific Plan
Site A3 (The Oaks C/R Heart of 20 45 ft 200
Shopping Center) P(CG, Res) the City
; i C/O/R Heart of
Site Ad (Marina Plaza) P(CG, Res) the City 35 45 ft 200
i C/O/R Heart of
Site A5 (Barry Swenson) P(CG, Res) the City 25 45 ft 11

Total 1,400

Notes: Zoning for Site A2 (Valleo) will be determined by Speaific Plan to aliow residential uses. Site A1 (Hamptens) height jimit of 40 feet is
applicable for buildings located within 50 feet of property lines abutting Wolfe Rd, Pruneridge Ave. & Apple Campus Z site. Site A2 Vaiico)
height will be determined by Specific Plan. For more detail on height limits, sce Land Use and Community Design Element, Figure LU-1.

TABLE 5.5: SUMMARY OF PRIORITY HOUSING SITES - SCENARIO B

Special Area/ | Max Realistic £
Site Neighborhood | General Plan/Zoning | Density Capacity Aﬁolfjﬁ'hw
{DUA) | [(units)
Site B1 (Hamptons) North Vallco Park High Density 95(a) 12.44 750 Very Low/
P(Res) Low
Site B2 (The Qaks Heart of the City C/R 350 79 235 Very Low/
Shopping Center) P(CG, Res) i
Site B3 (Marina Plaza) ~ Heart of the City C/O/R 35 6.86 200 Very Low/
P(CG, Res) Low
Site B4 (Barry Heart of the City C/O/R 25 0.55 11 Very Low/
Swenson) P(CG, Res) Low
Site B5 (Glenbrook Heart of the City Medium Density 20 313 58 Very Low/
Apartments) R3(10-20) Low
Site B6 (Homestead ~ Homiestead CR (© 350 54 132 Very Low/
Lanes and Adjacency] P(CG, Res) (© Lo
Total 64.24 1,386
Notes:

{a) A General Plan Amendement and zoning change will be ncessary to allow the increase in density from 85 to 99 units per acre on Site B1
{b} A General Plan Amendment and zoning change will be necessary to allow the incresse in density from 30 to 35 units per acre on Site B2,

{¢} A General Plan Amendment and zoning change will be necessary to allow residential uses at 35 units per acre on Site B6. Existing zoning for
Site Bé is P{Rec, Enter).

{d) Realistic capacity reduces the maximum developable units by 15 percent on Sites B1, B2, B3, B4, and Bé. Realistic capacity of Site 85 is (d)
reduced by 46 percent due to existing site constraints.

{e} Identified capacity of sites that alfow development densities of at least 20 units per acre are credited toward the lower-income RHNA based
on State law. Pursuant to Government Code Section 5583.2(c)(3}{B), local governments may utilize “default” density standards to provide
evidence that “appropriate zoning” is in place to support the development of housing for very-low and low-income households . The defauit
density standard for Cupertine and other suburban jurisdictions in Santa Clara County is 20 dwslling units per acre (DUA) or more.

{f} Realistic capacity for sites BT and BS represent net new units.
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b. The Section “Housing Plan” is amended as follows:
The subsection “Implementing Strategies” is amended as follows:

The fifth bullet point under Strategy 1: Land Use Policy and Zoning Provisions is amended
as follows:

= Priority Housing Sites: As part of the Housing Element update, the City has identified
five-priority sites under Scenario-A B-(see Table HE-5) for residential development over
the next eight years. The General Plan and zoning designations will allow the densities

for thiS development ShewmﬂiF&b%eH-Eé—fefﬂ#H{es—e*eept—the#aﬂee—Sheppmg

pefmkﬁe%n%e%ﬂptermﬂd—ﬁhe—gaksﬁfes—Aii sntes in Scenano B. exeent the

Homestead Lanes, have Aapplicable zoning is in place, for-Glenbrook-Apartments:
however-the The Homestead Lanes site will would need to be rezoned at-thattime to

permit residential uses. Any rezoning required will allow residential uses by right at a
minimum density of 20 units per acre.

Delete the following table:
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Cupertino Department of
Responsible Agencies: Community Development/
Planning Division
Ongoing; Adopt Specific Plan and
rezoning for Vallco by May 31,
Time Frame: 2018; otherwise, conduct public
hearings to consider adoption of
“Scenario B” of sites strategy. |
Funding Sources: None required |
1,064 units (178 extremely i
low-, 178 very low-, 207 low-, |
231 moderate- and 270 above |
omcEpts-noame i) |

Quantified Objectives:

Part V: EXEMPTIONS FOR CERTAIN PROJECTS

This Initiative shall not apply to any development project which has obtained as of the effective
date of this Initiative a vested right pursuant to State law.

Part VI: EFFECTIVE DATE, PRIORITY, AND CONSISTENCY

This Initiative shall become effective immediately upon the certification of the election results.
Within six (6) months of the effective date of this measure, all provisions of the municipal code,
ordinances, including zoning ordinances, resolutions, administrative policies, general plans,
specific plans, conceptual plans or any other plan of the City shall be revised and amended to
make them conform with the provisions of this Initiative. Until such time as the above referenced
ordinances and plans have been so revised and amended, the provisions of this Initiative shall
prevail over any conflicting provisions.

Part VII: SEVERABILITY

The people of Cupertino hereby declare that they intend to enact each and every provision of this
Initiative regardless of the presence or absence of any other provision, and to that extent all of
the provisions of this Initiative are to be considered severable. In the event a final judgment of a
court of competent jurisdiction determines that any provision, section, subsection, sentences,
clause, or phrase or application of this Initiative measure is found to be invalid or unenforceable
for any reason, the invalid or unenforceable portion shall be severed from this measure, and the
remaining portions of this measure shall remain in full force.

Part VIII: AMENDMENT OR REPEAL

Except as otherwise indicated herein, this Initiative may be amended or repealed only by the
voters at a City election.
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EXHIBIT B



CITY ATTORNEY’S BALLOT TITLE AND SUMMARY FOR PROPOSED INITIATIVE
SUBMITTED ON NOVEMBER 24, 2015

TITLE: Initiative amending Cupertino’s General Plan to limit redevelopment of the
Vallco Shopping District, limit building heights and lot coverages in areas throughout
the City, establish new setbacks and building planes on major thoroughfares, and
require voter approval for any changes to these provisions.

SUMMARY: As required by State law, the City of Cupertino’s General Plan establishes
permissible land uses, maximum development densities, and intensities for all
properties within the City. The City recently completed a multi-year planning effort
that resulted in the adoption of its General Plan (Community Vision 2015 — 2040),
intended to guide development through the year 2040.

The initiative amends Cupertino’s General Plan in several ways, including
requirements for: the Vallco Shopping District; building heights, setbacks, planes, and
lot coverage in other areas of the City; residential allocation; and the Housing Element.

For the Vallco Shopping District, the initiative: (1) removes the General Plan’s vision
for the “complete redevelopment of the existing Vallco Fashion Mall into a vibrant
mixed use ‘town center’” and restates the City’s goal as to “preserve and enhance the
Vallco Shopping District as a local and regional retail, hotel, dining and entertainment
commercial destination. ... ”; (2) prohibits residential and office uses; (3) restricts
building heights to a maximum of 45 feet; and (4) increases the minimum square
footage of retail/dining/entertainment uses from 600,000 to 1,200,000 square feet.

In other areas of the City, the initiative: (1) prohibits building heights greater than 45
feet except in North Vallco Park and South Vallco Park Gateway within the Heart of the
City Special Area; (2) adds policies regarding setbacks, “stepbacks,” “building planes,”
and rooftop height extensions citywide; (3) adds specific policies applicable to North De
Anza Boulevard, Stevens Creek Boulevard, and Homestead Road in North Vallco Park;
(4) limits the maximum lot coverage for projects over 50,000 square feet to 70%; and (5)
reduces the Citywide residential allocation by 146 units.

For the Housing Element, state law requires that every general plan identify priority
housing sites to accommodate that city’s share of regional housing needs. The initiative
removes the current General Plan “Scenario A” of priority sites and replaces it with the
General Plan’s “contingency plan”, “Scenario B”. Scenario B: (1) removes the Vallco
Shopping District as a priority housing site; (2) increases residential units allocated to



the Heart of the City and North Vallco Park Special Areas: (3) adds two other sites; and
(4) reduces the total number of priority housing units by 14.

The initiative states that it shall not apply to any development project that has obtained,
prior to the initiative’s effective date, a vested right pursuant to state law.

It directs the City to amend all other provisions of its municipal code, ordinances, plans,
policies, and resolutions to conform with the initiative within six months.

The initiative states that, except as indicated therein, no provision of the initiative may
be amended without voter approval.

The initiative has no expiration date.



EXHIBIT C



s Aoy g1 s

UG EAISAOL Sy L Palaays B 6 EYS )3 Bursnop paidope a1 v peyruap!
5815 BUlEno sy sof FAIBUSH PUT G WNLEW B BACOE UMOYS SRTUSP Pur RSty sy BupueIswIoy Heus Bursnoy Kioug
EIRAE JUAICIBE Wl BIGIEIA JOU PUE JOO N Ug PeIraa) Asiued prsopus

Apws

1yt p

Ayyjun pue h

doyjooy

. gooy L Rk
oUn i GO ARIUTL PUP PROY SO WY WWeIR DUl

el |1] MaYDL PUI 040} N3 PROY PRALSIOH PUP PAIG FIOUD SUBAIIS BN WO UMNIP BuY Sdof (iyBrey BUPENg j5 100) | ARAD Jo) YT 10 180y
ST 5L mopon yng Bunpying Aieunid o) wieleyy (eany [R0ods 150 Buddoys A Byt 10 FHSoYE] SEAIE YA oA NS PU LGN 241 0 -

mands 120esd Buunp paur

P 34 [l SOV [enusP

3 Jaseipe Speqias pue Ryboy Sease euapes o) Juaselpe E1afoud 404 o

Ui SHEIEIONIS SPEORSOLT DY) B0T TN SPEOMSOT Bl 404 «
S SPEOIOND Oyl 40} 10AIND SIUT 40 DU QN3 PRANPOLIIILI Bl WOU) UMEID S 200TS |1 € MOJaq Jng Buippng Leuwsud oy ueTy «

sieue) pooyioquileny
suonzesi Aoy [

spooyioqyBian | ]
1usig Buiddeys eojes [T

10D JoumA) peoy qqng [
(5101331107 soley) sanuany aBejpa esip ewow [
(SIEUBLIY) SPIEASINOY s ezuy ag yinos [ ]
Auepunog A1) = mmmm ezuy aq yuon [T

UORISURLL URCHM] ssanne Ayp ey yo veay [T

B2UBNYU| 0 IYAS  wuwmnnn Wed odjien yiion [0

BRI BINIDG UBCHL s s pealsawoy [
uonysuell apisiiH 111101 sealy [enads
puabaq

vd""ﬂ-wﬁ. y

s

12302 yapm 100 0F 40 100} 1
oy wnwreeyy

e spd saun g

fusuag jenuapsay wiwey
J4ed odjjep yinog

15 7 snduie ) o) n.oa_v._"._.w By J..L._oi
proy agom :ﬁ“a “o.“__f:un
Pl 4O 103 DG UM PRIEIO] SEUPENG) 103y G
wybiagy wnwwprepy

wae sad spun g7

Kusuag pruopisey whwpey

Py aj1om jo 1se3

]

ybroy wiepy

0w sod SN g7

Autuag [eruapisay wixey

PY 3[OM jO 359

Kemoyen odjjep yuoN

=Buippng Bunsnee io) “Bunsiea 51 10 100} Gy
W Wy
ane iad syun gz
Aysuag [rauspisey wnweyy
apop 183usn A1)
=i L..
; - <8 1

109} 5

BN whwxey

200 aid spun gf

Ausuag rvepisay wupep

Kemezen ezuy ag yuioN

09 0E “ uelg Iydods sy utlg ypeds g
B Wy 1 W61 whwixep W Wy
Saug [Erudwwe]) pocyioqubio sop ese sad sun g n ane iod spun 5p e Jad suun gE
‘dupy 097 PUEY Uty [RIPUDD) By N PEIEIIPU Sy H Aysuag pisay Wy Asuag [eRuaE e
Aysuag periy " =% PY #4jop jo ise3 PY Blo o 5o
1 S
spooyloqybiaN i \ .— ealy |epads puysig Buiddoys oojjep
i
: h)
- F ot | 1
- P R s
%, e Wby wnwep
s.\\ aude sad spun gz
“ ! Ausuag enuspissy wnwxepy
\\\\ —-——
S.‘c\ ealy [eipads peoy qqng
7 s —
Z e g AN
% A WBIBH wnwixey
/... .nu. — depy a3y pue uelg |Raauag sod ooe apd spun 6| o3 diy
m \\\\ — Aysuaq [enuepisey wawxepy
w . 7’ R e e
& s, % ealy [eideds abejjip esIA eauoly
= . - \ PSS S =i |
ol 5
l. r
..
e 114
o wnwey
e sd sen g7
Kusuog [enuaprsoy wawicepy
BpoN SPeOISsOL) YLoN
.
r m m
T
,A - ealy [elads ezuy aq YyuUoN
? u.___ 3 P————
AN ouyp
A D Payiey £q paieubisap a1aym 199) og 10 189} Gp
— - AR WhioH wnwpcey
. i 2438 Jad syUN P wnag) G 40 G7
= W Ausuaq (enuepisey wnwixeyy
. A
0/// ealy [epads A&y ayy jo peay
199} gp =
WIoH wnuwixeyy & 199) 09
243 Jad wun g7 - WEIH wnwnrepy
Ausung [riveprey wnwpey m aue sad spun 67
. Aemayeq syeq 2, Ausuagq [epuapisay wnwiey
e e \.\\\ d
¢ ...._.......a wu. —m—— &w\\ ealy |eads yied odjjeA YHoN
- . il - ————
' .1 P @ TEueis pue €7y o uesaied o T 188) G JO 199} OF
HE T Dl Py B - WiBIoH wnuipceyy
~ _... (anuany deue)g pue
R, L% PeOY | H JO Jeusoa jseayinos) e sad spun G|
4 deyy a5 pue ueig [risuag sed aise sad syun g o) dpy
3 X Aysuaq fenuopisay wiwikeyy
S b - ealy [ereds peassiuoy
20} OF ]
1oy gy o WEIH winwpepy ]
1o W (peoy Buyaig pue (gz-) jo 12wod 13omyuou) 21e sad sHun g ;
5y S s b i ANVIOVIA NYOS At EEMU
Ausuag eruaprsay wnwprepy Hysuog [ervopisay wnwpxepy -N- |
PY Buyjais jo ise3 Py Bulyois jo 1sam L Du_ B

Aemeren Buyjjeag




EXHIBIT D



Law Offices of
Stuart M. Flashman
5626 Ocean View Drive
Oakland, CA 94618-1533
{510) 652-5373 (voice & FAX)
e-mail: stu@stuflash.com
Delivery via electronic mail

April 5, 2016

Hon. Barry Chang, Mayor, and
Cupertino City Council

Cupertino City Hall

10300 Torre Ave.

Cupertino, CA 95014

Re: Ballot question for CCSG Initiative.

Dear Mayor Chang and Council Members,

I am writing to you on behalf of my clients, the Cupertino Residents for Sensible
Zoning Action Committee and the proponents of the Cupertino Citizens’ Sensible
Growth Initiative, in regard to tonight’s special city council meeting and its sole agenda
item, a proposal to modify the ballot question for the Cupertino Citizens Sensible
Growth Initiative (CCSGI). The meeting has apparently been set to respond to a letter
the City received from an attorney representing the backers of a counter-initiative
(primarily Vallco Property Owner, LLC [AKA San Hill Property Company]) asserting that
the City's previously-approved ballot language is inaccurate and must be corrected. My
clients agree with the developer’s attorney that the previously approved language is
inaccurate, but not about the nature of the inaccuracy.

The developer’s attorney relies on the report prepared for the City under
Elections Code §9212 as showing that the height limit in the City’s Neighborhoods
would be increased by the CCSGI. However, that report itself was inaccurate because
it ignored the fact that in October of 2015 the City Council revised and amended the
general plan. In particular, the October 2015 General Plan Amendment revised Figure
LU-1, the Community Form Diagram, and that revised diagram is specifically and
explicitly included in the CCSGI at page 6. A copy of that revised figure is attached to
this letter as Exhibit A. The revised diagram, like that included in the December 2014
general plan revisions, identifies the various “Special Areas” within the City and
identifies key land use standards for those areas. At the lower right corner of the
diagram, the diagram legend, like that in the December 2014 General Plan, lists the
various Special Areas and shows how they are designated in the diagram. However,
the October 2015 General Plan Amendment added, at the bottom of that list (which has
the heading “Special Areas”), “Neighborhoods” with a block next to it showing that this
Special Area is indicated on the diagram in white. The October 2015 General Plan
Amendment also added a box at the bottom of Figure LU-1 that identifies a maximum
density (15 units per acre) and a maximum height (30 feet) for the Neighborhoods
Special Area.

The developer’s attorney’s letter, and the §9212 report on which it is based,
assume that the Neighborhoods are not a Special Area, and are therefore covered by
the CCSGI's policy that, “Outside of the Special Areas shown in Figure LU-1, building
heights may not exceed 45 feet.” However, as noted, the Neighborhoods are explicitly
shown in Figure LU-1 as a Special Area. Therefore, the quoted policy does not apply to
the Neighborhoods. In fact, the CCSGI explicitly says, in Policy LU-3.0: Community
Form that, “The maximum heights and densities for the Special Areas shown in the
Community Form Diagram (Figure LU-1) shall not be exceeded.”
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Since Figure LU-1 shows the maximum height in the Neighborhoods as 30 feet
and the maximum density as fifteen units per acre, those limits are re-enacted by the
CCSGI. The City’s proposed ballot question must therefore be modified accordingly.
My clients also believe that the Elections Code §9212 Report prepared for the City
should also be revised to properly reflect the changes that the City Council made to the
General Plan in October 2015. A suggested revised ballot question (in both clean and
redline form) is attached to this letter as Exhibit B.

Most sincerely

w4 Tt

Stuart M. Flashman

Attachments:
October 2015 version of General Plan Figure LU-1 — Community Form Diagram

Proposed Revised Ballot Question

cc:  City Manager
City Attorney



Exhibit A



Irsiatard Dusirsayg oy A e B s o ayh Jrap
045 Gursnay Aiting 10y Samiume pue sybiey _ifl-(l...u!oﬂ.l.oi. e d *ihlaag;;ii
gi“eiﬁ:ﬂ:‘}nﬁi‘iiﬂﬁ%
oor oy " bl i e A s Kpgpin pur do: doryeey
A GIND By L PUr PRON DM WL UMERD Sy
SRS | | M PUR T3y QU3 PHDY PESMIoN Pur e éi%i:‘flﬂii%j.i&.i‘j
LR T 3] :.a_..?.jr.!..!biz.g.giigﬁgoﬁiggfuii&?;is?
saamaa pradosd fia g e e p iil!ii%!r;ilbu.
11l AHVNINNG TPOOATAL] Sl 33 0 CPPOALDD iy 41y«
Qigu!z!\ﬁlija}na%!;ii!ﬁi:.-igfggi.
savey) Suppag
siouel pooyoguBlayy - speoioqubiony
mmmmmmmm RS | s Buiddoys oojep == 7
1102 s0un) v pProy qang 7] _ 7
(s10038j07) solepy) sonuasy — abega eisip wwopy [T )
(S[RUALIY) SPRANNDY  — ezuy aQ ynog ||
AiPUnog A1y = me au ezuy ag yuon ]
UORISURS] UEQIM] ssnmas Ay a4 jo 1eay === aul....
AIUBNU] 1O 1IYDE  cennann Wed o3y yon [T0] rﬂ 1{0..-.
- pemsawoy [TTT] Ged
B TR R seduy |eadg -UM
pusbaq £
1
= a5y
o wnuenryy
o e san o
Aiuaq [raepoy wnsmeyy
|_n PON speoussou) yuop
huppnq Bumsira joj Bugzren te o ey o %
bt ey . *
B3 ad tun g7
OPON Ja3un) A ALS
. _.v | =
\\. b
A -
- Ck_. .
87 2 5,
— w.
..._..u...u .. Wiy
e A = galy [eidads yied o)A YHON |
11l G e ooy ) Lo s W) 108 Gl 4O 16 OF
. ‘.. WBioH Wiy
! - [anuaay dautg pue
o 2N | proy g H O dBusos 4In0s) DOE Jad Suun g
i .H.a. A 35 pue) ueyg [RIauany sad s0e 48d sn o o3 dy
7 Ausuag jenuopisoy wmuneypy

L-N7 24614




Exhibit B



Shall an initiative ordinance be adopted amending
Cupertino’s General Plan to limit redevelopment of the
Vallco Shopping District, limit building heights along major

mixed-use corridors, establish-a-45-feetmaximum-building-
heightin-the Neighberheeods maintain existing maximum

heights and densities in all special areas, including the
Neighborhoods, limit lot coverages for large projects,
establish new setbacks and building planes on major
thoroughfares, and require voter approval for any changes
to these provisions?

Shall an initiative ordinance be adopted amending
Cupertino’s General Plan to limit redevelopment of the
Vallco Shopping District, limit building heights along major
mixed-use corridors, maintain existing maximum heights
and densities in all special areas, including the
Neighborhoods, limit lot coverages for large projects,
establish new setbacks and building planes on major
thoroughfares, and require voter approval for any changes
to these provisions?
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RESOLUTION NO. 16-032

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUPERTINO
AMENDING THE BALLOT QUESTION FOR THE CUPERTINO CITIZENS’
SENSIBLE GROWTH INITIATIVE AND AMENDING RESOLUTIONS 16-028
AND 16-029

WHEREAS, on March 31, 2016, the City Council accepted a report
prepared pursuant to Elections Code Section 9212 (“9212 Report”) on the Cupertino
Citizens” Sensible Growth Initiative entitled, “Initiative amending Cupertino's
General Plan to limit redevelopment of the Vallco Shopping District, limit building
heights and lot coverages in areas throughout the City, establish new setbacks and
building planes on major thoroughfares, and require voter approval for any changes
to these provisions” (hereafter “Initiative”); and

WHEREAS, on March 31, 2016, the City Council adopted Resolution 16-
028, Resolution of the City Council of the City of Cupertino Calling and Giving
Notice of the Holding of a General Municipal Election to be Held on November 8,
2016, for the Submittal to the Voters of a Ballot Measure to Limit Redevelopment of
the Vallco Shopping District, Limit Building Heights and Lot Coverages Throughout
the City, and Establish New Setbacks and Building Planes on Major Thoroughfares;
and Requesting the Assistance of the County of Santa Clara for the Consolidation of
the Election and to Render Specified Services to the City of Cupertino Relating to the
Conduct of the Election; and

WHEREAS, on March 31, 2016, the City Council adopted Resolution 16-
029, A Resolution of the City Council of the City of Cupertino Providing for
Written Arguments Regarding a City Measure and Directing the City Attorney to
Prepare an Impartial Analysis; and

WHEREAS, both Resolution 16-028 and 16-029 contain the proposed
ballot question for the Initiative as follows:
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Shall an initiative ordinance be adopted amending
Cupertino’s General Plan to limit redevelopment of
the Vallco Shopping District, limit building heights
along major mixed-use corridors, establish a 45 feet
maximum building height in the Neighborhoods,
limit lot coverages for large projects, establish new
setbacks and building planes on major
thoroughfares, and require voter approval for any
changes to these provisions?

YES

NO

accurate, impartial and not misleading;

reflect the following ballot question to be submitted to the voters:

WHEREAS, upon receiving the information contained in the Elections Code
9212 Report, the City Council determines that a change in language may provide
increased information to the voters about the Initiative, and that such change is

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
CUPERTINO DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

SECTION 1. That Resolution 16-028 and Resolution 16-029 be amended to

Shall an initiative ordinance be adopted amending
Cupertino’s General Plan to limit redevelopment of
the Vallco Shopping District, limit building heights
along major mixed-use corridors, increase to 45 feet
the maximum  building height in the
Neighborhoods, limit lot coverages for large
projects, establish new setbacks and building planes
on major thoroughfares, and require voter approval
for any changes to these provisions?

YES

NO




Resolution No. 16-032
Page 3

SECTION 2. That Resolution 16-028 and Resolution 16-029 remain unchanged
in all other respects.

SECTION 3: That Resolution 16-030 relating to the Initiative also adopted on
March 31, 2016, is not changed by this Resolution.

PASSED AND ADOPTED at a special meeting of the City Council of the City
of Cupertino this 5" day of April, 2016, by the following vote:

Vote Members of the City Council
AYES: Chang, Sinks, Wong

NOES: Vaidhyanathan, Paul

ABSENT: None

ABSTAIN: None

ATTEST: APPROVED:
/s/Grace Schmidt /s/Barry Chang

Grace Schmidt, City Clerk Barry Chang, Mayor, City of Cupertino



