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Project No. 2017-109
DOCUMENT 00100

ADVERTISEMENT FOR BIDS

NOTICE: THE CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”) hereby
gives notice that it will accept Bids for construction of the following public work:

CITY PROJECT NUMBER 2017-109
2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

1. BID SUBMISSION: The City uses a two-part Bid process with Bids in Envelope “A” and Statements of
Qualification and Financial information in Envelope “B”. City will accept Envelope “A” and Envelope “B”
no later than 3:00 p.m. on December 15, 2016 in the City Clerks Office. Bids will be publicly read at 3:00
p.m. in City Hall Conference Room EOC, located at 10300 Torre Avenue. City’s representative will call out
the designated time in the Office of the City Clerk, 10300 Torre Avenue, stating that the period for accepting
Bids is closed. The Bid opening will be in accordance with procedures set forth in Document 00200
(Instructions to Bidders).

2. CONTACT INFORMATION:

General/Technical Questions:
Julie Chiu, Associate Engineer
408 777 3354 general

408 777 3333 fax
JulieC@cupertino.org

10300 Torre Ave.

Cupertino, CA 95014

3. STATEMENT OF QUALIFICATIONS: Each Bidder shall be required to submit a “Statement of
Qualifications” in accordance with Document 00200 (Instructions to Bidders) and Document 00450 (Statement
of Qualifications for Construction Work).

4. DESCRIPTION OF THE WORK: Work generally consists consisting of installing the required construction
of ADA Curb Ramps remove and reconstruct certain curbs, gutters and sidewalks, and adjust to grade existing
traffic boxes, meters and others city owned facilities, relocate signs, and remove and replace pavement striping
and legends, within the limits of the new ADA curb ramps. All new curb ramps shall have detectable warning
surfaces installed as part of the ramp as required, according to plans and specifications prepared by the City of
Cupertino and according to the contract documents.

5. CONTRACT TIME: Work shall be finally completed within 50 working days. The City anticipates issuing
the Notice to Proceed on January 17, 2017 Refer to Document 00800 — Special Conditions, Section 1.5, for
further restrictions.

6. REQUIRED CONTRACTOR’S LICENSE: Bidder will be required to obtain a California Class A or Class
C-8 contractor’s license prior to award. Joint ventures must secure a joint venture license prior to award of this
Contract. Removal, handling, and/or disposal of hazardous materials may, by law, require hazardous substance
removal certification by the Contractor’s State License Board.

7. Required Contractor and Subcontractor Registration [Applies if bid is submitted on or after March 1,
2015 or if Contract is awarded on or after April 1, 2015. Labor Code Section 1771.1]
a. Owner shall accept Bids only from Bidders that (along with all Subcontractors listed in
Document 00430 Subcontractor List) are currently registered and qualified to perform
public work pursuant to Labor Code Section 1725.5.
b. Subject to Labor Code Sections 1771.1(c) and (d), any Bid not complying with Paragraph
1.01A above shall be returned and not considered; provided that if Bidder is a joint
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venture (Business & Professions Code Section 7029.1) or if federal funds are involved in
the Contract (Labor Code Section 1771.1(a) ), Owner may accept a non-complying Bid
provided that Bidder and all listed Subcontractors are registered at the time of Contract
award.

8. PREVAILING WAGE LAWS: The successful Bidder must comply with all prevailing wage laws applicable
to the Project, and related requirements contained in the Contract Documents.

9. INSTRUCTIONS: Bidders shall refer to Document 00200 (Instructions to Bidders) for required documents
and items to be submitted in sealed envelopes to City Clerk’s office, as well as applicable times for submission.

10. SUBSTITUTION OF SECURITIES: City will permit successful Bidder to substitute securities for retention
monies withheld to ensure performance of Contract, in accordance with Document 006800 (Escrow Agreement
for Security Deposits in Lieu of Retention), in accordance with California Public Contract Code, Section 22300.
By this reference, Document 00680 (Escrow Agreement for Security Deposits in Lieu of Retention) is
incorporated in full in this Document 00100.

11. PROCUREMENT OF BIDDING DOCUMENTS: Bidders may examine a complete hard-copy set of bid
documents at the City’s Public Works Department, City Hall, 10300 Torre Avenue in Cupertino.

To obtain a copy of the bid documents, Bidders must download a set of the bid documents from the City of
Cupertino Web site at:  http://cupertino.org/index.aspx?page=119 or from a plan room or trade journal site that
caries them. The City will post all addendums to the project on the City web site and it is the Contractor’s sole
responsibility to download the addendums for the project. If a Contractor wishes to be on the plan holders list
for the project the Contractor must send an e-mail to: JulieC@Cupertino.org containing the following
information: ~ Contractor’s name, address, phone and fax number, and e-mail address for future
communications. The plan holders list will be updated daily. Bidder is responsible for printing all of the
bidding documents.

12. BID PREPARATION COST: Bidders are solely responsible for the cost of plan and specification printing
and preparing their Bids.

13. RESERVATION OF RIGHTS: City specifically reserves the right, in its sole discretion, to reject any or all
Bids, or re-bid, or to waive inconsequential deviations from Bid requirements not involving time, price, or
quality of the Work. '

14. PORTION OF WORK PERFORMED BY THE CONTRACTOR: The Contractor shall perform no less
than 51% of the Work, excluding Specialty Items, with its own organization. Specialty Items will be identified
on the Bid Form.

15. FEDERAL REQUIREMENTS: This project is funded by federal CDBG funds is subject to federal
requirements. Bids submitted shall be invalidated by the failure of the bidder to become licensed in accordance
with the laws of the State of California. Refer to Documents 500 through 519 for federal requirements

CITY OF CUPERTINO
By. m M
o /City Clerk [
END OF DOCUMENT
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DOCUMENT 00200

INSTRUCTIONS TO BIDDERS

Bids are requested for a general construction contract, or work described in general, as follows:

2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

1. RECEIPT OF BIDS. Sealed Bids will be received by the City at City’s office (see paragraph 2 below) on
December 15, 2016. City will receive Bids in two separate opaque sealed 10” x 13” envelopes, labeled
Envelope “A” and Envelope “B” each containing the respective items described in paragraphs 4 and 5 below.
All Bid envelopes will be time stamped to reflect their submittal time. Envelope “A” and Envelope “B”
shall be due by 3.00 p.m. as determined by the clock in the office of the City Clerk. Bids will be publicly
read at 3:00 p.m. in City Hall Conference Room A located at 10300 Torre Avenue. City will reject all Bids
received after the specified time and will return such Bids to Bidders unopened. Bidders must submit Bids in
accordance with this Document 00200.

2. CONTACT INFORMATION.

General and Technical Questions

Julie Chiu, Associate Engineer
City of Cupertino

10300 Torre Avenue
Cupertino, CA 95014

Phone: 408-777-3354

Fax: 408-777-3333

Email: JulieC@Cupertino.org

3. BID SUBMISSION. Bidder should mark its Bid envelopes as BID FOR THE CITY, PROJECT NUMBER
2014-109, 2017 CDBG Curb Ramp Project Envelope “A” or “Envelope “B,” as appropriate. Bids shall be
deemed to include the written responses of the Bidder to any questions or requests for information of City made
as part of Bid evaluation process after submission of Bid. Bidder’s failure to submit all required documents
strictly as required entitles City to reject the Bid as non-responsive.

4, CONTENTS OF ENVELOPE “A” - BID PRICE. Envelope “A” shall include:
a. Document 00400 (Bid Form) completed in accordance with paragraph 6 of this Document 00200.
b. Bid security supplied and completed in accordance with paragraph 7 of this Document 00200.
c. Document 00430 (Subcontractors List) in accordance with paragraph 8 of this Document 00200.Document
00481 (Non-Collusion Affidavit).

City of Cupertino 00200 - 1 Instructions to Bidders
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CONTENTS OF ENVELOPE “B” - BIDDER STATEMENT OF QUALIFICATIONS. Envelope “B” shall

include:

a. Document 00450 (Statement of Qualifications for Construction Work) submitted in accordance with

paragraph 9 of this Document 00200.

Document 00482 (Bidder Certifications). Bidder must complete this form as indicated.

Financial Statement as required in Document 00450 (Statement of Qualifications for Construction Work)

d. Document 00500 (Federal Requirements for Federal-Aid Construction Projects). Bidder must complete
this form as indicated.

e. Document 00502 (Equal Employment Opportunity Certification). Bidder must complete this form as
indicated.

f. Document 00504 (Debarment and Suspension Certification). Bidder must note any exceptions to the

certification.

Document 00506 (Disclosure of Lobbying Activities). Bidder must complete this form as indicated.

Document 00514 (Local Agency Bidder - DBE Information). Bidder must complete this form as indicated.

Document 00515 (Local Agency Bidder - DBE Commitment)

Document 00516 (DBE Information — Good Faith Efforts)

REQUIRED BID FORMS. All Bidders must submit Bids using, where applicable, documents supplied in this
Project Manual, including without limitation Document 00400 (Bid Form), Document 00430 (Subcontractors
List), Document 00450 (Statement of Qualifications for Construction Work), Document 00481 (Non-Collusion
Affidavit), and Document 00482 (Bidders Certifications). City will reject as non-responsive any Bid not
submitted on the required forms. Bids must be full and complete. Bidders must complete all Bid items and
supply all information required by Bidding Documents. City reserves the right in its sole discretion to reject any
Bid as non-responsive as a result of any error or omission in the Bid. Bidders may not modify the Bid Form or
qualify their Bids. Bidders must submit clearly and distinctly written Bids. Bidders must clearly make any
changes in their Bids by crossing out original entries, entering new entries, and initialing new entries. City
reserves the right to reject any Bid not clearly written.

REQUIRED BID SECURITY. Bidders must submit with their Bids either cash, a cashier’s check, or certified
check from a responsible bank in the United States, or corporate surety bond furnished by a surety authorized to
do business in the State of California, of not less than ten percent of amount of Bid, payable to City. All Bidders
choosing to submit a surety bond must submit it on the required form, Document 00411 (Bond Accompanying
Bid). City will reject as non-responsive any Bid submitted without the necessary Bid security.

City may retain Bid securities and Bid bonds of other than the Apparent Low Bidder for a period of 90 Days after
award or full execution of the Contract, whichever first occurs. Upon full execution of the Contract, and upon
request by Bidder, City will return to the respective unsuccessful Bidders their Bid securities and Bid bonds.

REQUIRED SUBCONTRACTORS LIST. All Bidders must submit with their Bids the required information
on all Subcontractors in Document 00430 (Subcontractors List) for those Subcontractors who will perform any
portion of Work, including labor, rendering of service, or specially fabricating and installing a portion of the
Work or improvement according to detailed drawings contained in the plans and specifications, in excess of one
half of one percent of total Bid or ten thousand dollars ($10,000), whichever is greater. Violation of this
requirement may result in Bid being deemed non-responsive and being rejected.

REQUIRED STATEMENT OF QUALIFICATIONS. In order for a Bidder to be eligible to Bid on this
Contract, it must submit a Statement of Qualifications responsive to the requirements identified in Document
00450 (Statement of Qualification for Construction Work) (“SOQ”), including without limitation qualification
information for Subcontractors and schedulers, if any. Except as otherwise provided in paragraphs 20 and 21 of
this Document 00200 or in Document 00450 (Statement of Qualification for Construction Work), City will make
final determinations regarding Bidder responsibility based solely upon the SOQ submitted as part of Envelope
“B” on Bid day. Information in the SOQ shall be current.

oo

No engineering or architectural firm which has provided design services for a project shall be eligible to submit a
proposal for the contract to construct the project nor to subcontract for any portion of the work. The ineligible
firms include the prime contractor for design, subcontractors of portions of the design and affiliates of either. An
affiliate is a firm which is subject to the control of the same persons, through joint ownership or otherwise.

PRE-BID CONFERENCE: No pre-bid conference will be held.

City of Cupertino 00200 - 2 Instructions to Bidders
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OTHER REQUIREMENTS PRIOR TO BIDDING. Submission of Bid signifies Bidder’s careful examination
of Bidding Documents and complete understanding of the nature, extent, and location of Work to be performed.
As a condition to Bidding, Bidder must complete tasks listed in Document 00520 (Contract), Article 5.
Submission of Bid shall constitute Bidder’s express representation to the City that Bidder has fully completed
these tasks.

EXISTING DRAWINGS AND GEOTECHNICAL DATA. Bidders may examine any available existing
conditions information (e.g., record documents, specifications, studies, drawings of previous work) by giving City
reasonable advance notice, as well as applicable environmental assessment information (if any) regarding the
Project.

ADDENDA. Bidders must Departect all questions about the meaning or intent of Bidding Documents to City

(Attention: Julie Chiu, Associate Engineer) in writing. Letters, Faxes or emails are acceptable forms of written

questions. Interpretations or clarifications considered necessary by City in response to such questions will be

issued by Addenda mailed, faxed, or delivered to all “Bid List” parties, recorded by City as having received a set

of Bidding Documents. Addenda will be written and will be issued to each Bidder to the address or fax number

supplied City by Bidder. City may not answer questions received less than ten Days prior to the date for opening

Bids. Only questions answered by formal written Addenda will be binding. Oral and other interpretations or

clarifications will be without legal effect.

a. Addenda may be issued to modify the Bidding Documents as deemed advisable by City.

b. Addenda shall be acknowledged by number with signature in Document 00400 (Bid Form) and shall be
part of the Contract Documents.

c. It is the Contractors sole responsibility to verify if there are addenda issued on the project

SUBSTITUTIONS. Bidders must base their Bids on products and systems specified in Contract Documents or

Addenda.

a. Except as provided in paragraph 14.c below, City will consider substitution requests only for “or equal
items.” Bidders wanting to use “or equal” item(s) may submit Document 00660 (Substitution Request
Form) no later than 35 Calendar Days after the due date for City receiving Bids. To assess “or equal”
acceptability of product or system, substitution requests shall contain the information required in
Document 00660 (Substitution Request Form) and set forth in Document 00700 (General Conditions).
Insufficient information will be grounds for rejection of substitution. City shall, within a reasonable
period of time after having received a request for substitution, issue in writing its decision as to whether
the proposed substitute item is an “equal” item. City’s decision shall be conclusive on all Bidders.

b. Approved substitutions shall be listed in Addenda and become part of the Contract Documents.

c. Substitutions may be requested after submitting Bids and the Award of Contract only in accordance with
requirements specified in Document 00700 (General Conditions).

d. As further limitation on Bidder’s privilege to substitute items, City has found that certain items are
designed as City standards and certain items are designed to match existing items in use on a particular
public improvement, either completed or in the course of completion. As to such items, City will not
permit substitution. City will not permit substitutions for the following items: NONE IN THIS
PROJECT

WAGE RATES. Copies of the general prevailing rates of per diem wages for each craft, classification, or type
of worker needed to execute the Contract, as determined by Director of the State of California Department of
Industrial Relations, are on file at City’s Public Works office or may be obtained of the State of California web
site http://www.dir.ca.gov/DLSR/PWD/Northern.html and are deemed included in the Bidding Documents. Upon
request, City will make available copies to any interested party. Also, Contractor shall post the applicable
prevailing wage rates at the Site.

EQUAL EMPLOYMENT OPPORTUNITY. Contractor shall comply with all applicable federal, state, and
local laws, rules, and regulations in regard to nondiscrimination in employment because of race, color, ancestry,
national origin, religion, sex, marital status, age, medical conditions, disability, or any other reason.

BID OPENING. City will open all Bidders’ Envelopes “A,” at the time and on the date specified in paragraph 1
above, initially evaluate them for responsiveness, and determine an Apparent Low Bidder as specified herein.
City will not open Envelopes “B” publicly, and except for the Apparent Low Bidder’s Envelope “B” (or as
otherwise provided in this Document 00200), they will remain unopened.
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18. DETERMINATION OF APPARENT LOW BIDDER (Envelope “A™). Apparent Low Bid will be based
solely on the total amount of all Base Bid items (excluding alternates) based on assumptions contained in
Document 00400 (Bid Form). All Bidders are required to submit Bids on all Bid items (including any alternates).

19. EVALUATION OF BIDDER RESPONSIBILITY (Envelope “B”).

a. City will open Apparent Low Bidder’s Envelope “B” and check its contents for compliance with
paragraph 5 above and this paragraph 20. City will notify Apparent Low Bidder in writing of any
deficiencies found and will provide Bidder the opportunity to respond in writing with reasonable
clarifications but will not allow any changes in the nature of Bidder as a business entity.

b. If any Apparent Low Bidder is determined to be non-responsive or non-responsible, City may open the
next Apparent Low Bidder’s Envelope “B” pursuant to any procedures determined in its reasonable
discretion, and proceed for all purposes as if this Apparent Low Bidder were the original Apparent Low
Bidder. City shall use reasonable efforts to make the responsive responsible Apparent Low Bidder’s
Envelope “B” public on the fifth Day following opening of the Bidders’ Envelope “A’s, subject to
paragraph 27 below.

c. Document 00450 sets forth certain minimum criteria for a Bidder to be found responsible. Bidder’s
attention is called to the following minimum requirements for a Bidder to be found responsible to perform
the Work:

1) Sufficient financial strength, stability and resources as measured by Bidder’s equity, debt-to-assets
ratio, and capability to finance the Work to be performed.

2) Ability to secure, in accordance with the Contract Documents, the required forms of Construction
Performance Bond and Construction Labor and Material Payment Bond. Ability to obtain required
insurance with coverage values that meet minimum requirements.

3) Subcontracting Prior Experience. Satisfactory experience on public works, including without
limitation no history of default termination, excessively delayed completion or excessive defective
work.

4) Projects Public Experience. Evidence that Bidder and its team, including without limitation its
Subcontractors (hereafter, including Bidder if Bidder performs such Work itself, “designated
Subcontractor(s)”), have the human and physical resources of sufficient quantity and quality to
perform the Work under Contract Documents in a timely and Specification-compliant manner, to
include:

i Construction and management organizations with sufficient personnel and requisite
disciplines, licenses, skills, experience, and equipment for the Project.

ii. Minimum licensing requirements including evidence of a valid California contractor’s
license as specified for the Bidder and evidence of requisite licenses for Key Personnel of
Bidder or any designated Subcontractor(s).

iii. Sufficiency of proposed quality assurance plan to meet the requirements of the Contract
Documents.

iv. Bidder’s safety record.

V. Minimum experience requirements of the prime contractor including the completion of a
suitable number of projects of similar nature and complexity for contract dollar amounts
equal to what is specified in Document 00450 (Statement of Qualification).

vi. A field organization with skills, experience, and equipment sufficient to perform all on-Site
work and necessary scheduling.

vii.  Expertise of Key Personnel to accomplish the duties and responsibilities required to perform
the Work under the Contract Documents. Minimum experience requirements of Key
Personnel including the completion of projects of similar nature and complexity and having
the number of years of experience on projects of similar nature and complexity as specified
in Document 00450 (Statement of Qualifications).

Bidder shall expressly indicate which, if any, of the designated Subcontractor(s)’ functions it will

perform itself.

5) The following are general requirements for the designated Subcontractor(s) to be found responsible
to perform the Work. (Unless the designated Subcontractor(s) is found responsible, Bidder will be
found non-responsible.) See specific requirements in Document 00450.

i Evidence that Bidder’s named Subcontractor has the human and physical resources of
sufficient quantity and quality to perform those aspects of the Contract in a timely and
Specification-compliant manner.
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ii. Construction and management organizations with sufficient personnel and requisite
disciplines, licenses, skills, experience, and equipment for the Project.

iii. A field organization with skills, experience, and equipment sufficient to perform all on-Site
work and necessary scheduling.

iv. Installation of a minimum number of projects over a period of several years for projects
similar in nature and complexity to this Project.
V. The installation supervisor shall have worked in a similar capacity on a number of projects

similar in nature and complexity to this Project.

20. BID EVALUATION. City may reject any or all Bids and waive any informalities or minor irregularities in the
Bids. City also reserves the right, in its discretion, to reject any or all Bids and to re-Bid the Project. City
reserves the right to reject any or all nonconforming, non-responsive, unbalanced, or conditional Bids, and to
reject the Bid of any Bidder if City believes that it would not be in the best interest of Project to make an award to
that Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability
or fails to meet any other pertinent standard or criteria established by City. For purposes of this paragraph, an
“unbalanced Bid” is one having nominal prices for some work items and enhanced prices for other work items.

a. In evaluating Bids, City will consider Bidders’ qualifications, whether or not the Bids comply with the
prescribed requirements, unit prices and other data, as may be requested in Document 00400 (Bid Form)
or prior to the Notice of Award.

b. City may conduct reasonable investigations and reference checks of Bidder, proposed Subcontractors,
suppliers and other persons and organizations as City deems necessary to assist in the evaluation of any
Bid and to establish Bidder’s responsibility, qualifications, financial ability, proposed Subcontractors,
suppliers, and other persons and organizations to perform and furnish the Work in accordance with the
Contract Documents to City’s satisfaction within the prescribed time. Submission of a Bid constitutes
Bidder’s consent to the foregoing. City shall have the right to consider information provided by sources
other than Bidder. City shall also have the right to communicate directly with Bidder’s surety regarding
Bidder’s bonds.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum. Discrepancies between written words and figures will be
resolved in favor of the words.

d. Quantities stated in the Bidding Documents are approximate only and are subject to correction upon final
measurement of the Work, and are subject further to the rights reserved by the City to increase or diminish
the amount of work under any classification as advantages to design or construction needs require.

e. City may determine whether a Bidder is qualified in its sole discretionary judgment.

f. If identical apparent lowest bids are received the City may award the contract in accordance with Section
20166 of the public contracts code.

21. AWARD. If the Contract is to be awarded, it will be awarded to the lowest responsible responsive Bidder.
Following completion of all required City procedures and receipt of all City approvals, City will issue Document
00510 (Notice of Award) to successful Bidder. If two (2) or more bids are the same and found to be the lowest
responsible responsive bidder, the City may accept either bid it chooses in its sole discretion.

22. BID PROTEST. Any Bid protest must be submitted in writing to the City’s offices (Attention: Julie Chiu),
before 3:30 p.m. of the third Calendar Day following opening of Bidders’ Envelope “A”s.

a. The initial protest document must contain a complete statement of the basis for the protest.

b. The protest must refer to the specific portion of the document that forms the basis for the protest.

c. The protest must include the name, address, and telephone number of the person representing the
protesting party.

d. Only Bidders who the City otherwise determines are responsive and responsible are eligible to protest a
Bid; protests from any other Bidder will not be considered. In order to determine whether a protesting
Bidder is responsive and responsible, City will open and evaluate information contained in any protesting
Bidder’s Envelope “B”, and conduct the same investigation and evaluation as City is entitled to take
regarding an Apparent Low Bidder. Any such opened Envelope “B” shall also be subject to all provisions
of paragraph 27.

e. The party filing the protest must concurrently transmit a copy of the initial protest document and any
attached documentation to all other parties with a direct financial interest that may be adversely affected
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by the outcome of the protest. Such parties shall include all other Bidders who appear to have a
reasonable prospect of receiving an award depending upon the outcome of the protest.

f. The procedure and time limits set forth in this paragraph are mandatory and are Bidder’s sole and
exclusive remedy in the event of Bid protest. Bidder’s failure to comply with these procedures shall
constitute a waiver of any right to further pursue the Bid protest, including filing a Government Code
Claim or legal proceedings. A Bidder may not rely on a protest submitted by another Bidder, but must
timely pursue its own protest.

POST-NOTICE OF AWARD REQUIREMENTS. After Notice of Award, the successful Bidder must execute

and submit the following documents as indicated below.

a. Submit the following documents to City by 5:00 p.m. of the 10" Calendar Day following Notice of
Award. Execution of Contract by City depends upon approval of these documents:

1) Document 00520 (Contract): To be executed by successful Bidder. Submit four originals, each
bearing an original signature.

2) Document 00610 (Construction Performance Bond): To be executed by successful Bidder and
surety, in the amount set forth in Document 00610 (Construction Performance Bond). Submit one
original.

3) Document 00620 (Construction Labor and Material Payment Bond): To be executed by successful
Bidder and surety, in the amount set forth in Document 00620 (Construction Labor and Material
Payment Bond). Submit one original.

4) Insurance certificates and endorsements required by Document 00700 (General Conditions).
Submit one original set.

5) The Guaranty in the form set forth in Document 00630 (Guaranty). Submit four originals, each
bearing an original signature.

b. City shall have the right to communicate directly with Apparent Low Bidder’s proposed performance bond
surety, to confirm the performance bond. City may elect to extend the time to receive faithful
performance and labor and material payment bonds.

C. Successful Bidder’s failure to submit the documents required herein, in a proper and timely manner, entitles
City to rescind its award, and to cause Bidder’s Bid security to be forfeited as provided herein.

FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If Bidder, to whom Contract is awarded shall,
within the period described in paragraph 23a of this Document 00200, fail or neglect to execute and deliver all
required Contract Documents and file all required bonds, insurance certificates, and other documents, City may,
in its sole discretion, foreclose on Bidder’s deposit surety bond, or deposit Bidder’s cashier’s check or certified
check for collection, and retain the proceeds thereof as liquidated damages for Bidder’s failure to enter into the
Contract Documents. Bidder agrees that calculating the damages City may suffer as a result of Bidder’s failure to
execute and deliver all required Contract Documents would be extremely difficult and impractical and that the
amount of Bidder’s required Bid security shall be the agreed and presumed amount of City’s damages. In
addition, upon such failure City may determine the next Apparent Low Bidder and proceed accordingly.

MODIFICATION OF COMMENCEMENT OF WORK. City expressly reserves the right to modify the date
for the Commencement of Work under the Contract and to independently perform and complete work related to
the Project. City accepts no responsibility to Contractor for any delays attributed to its need to complete
independent work at the Site.

WITHDRAWAL OF BIDS. Bidders may withdraw their Bids at any time prior to the Bid opening time fixed in
this Document 00200, only by written request for the withdrawal of Bid filed with the City at the City’s office.
Bidder or its duly authorized representative shall execute request to withdraw Bid. The submission of a Bid does
not commit the City to award a contract for the Project, to pay costs incurred in the preparation of a Bid, or to
procure or contract for any goods or services.

BID RIGGING, The U.S. Department of Transportation (DOT) provides a toll free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline
number is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.
The hotline is part of the DOT’s effort to identify and investigate highway construction contract fraud and abuse
and is operated under the directions of the DOT Inspector General.

PUBLIC RECORDS ACT REQUESTS.
a. Per the Public Records Act, City will make available to the public, Bidder’s SOQ (if Bidder’s Envelope
“B” is opened), all correspondence and written questions submitted during the Bid period, all Bid
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submissions opened in accordance with the procedures of this Document 00200, and all subsequent Bid
evaluation information. All submissions not opened will remain sealed and will eventually be returned to
the submitter.

b. Upon a request for records regarding this Bid, City will notify Bidder involved within ten Days from
receipt of the request of a specific time when the records will be made available for inspection. City will
make such information available to the extent required by applicable law, without restriction.

c. Information disclosed in the SOQ (if Envelope “B” is opened) and the attendant submissions are the
property of City.

29. CONFORMED CONSTRUCTION DOCUMENTS. Following Award of Contract, City may prepare a
conformed set of Contract Documents reflecting Addenda issued during bidding, which will, failing objection,
constitute the approved set of Contract Documents.

30. DEFINITIONS. All abbreviations and definitions of terms used in this Document 00200 are set forth in Section
00700. END OF DOCUMENT
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DOCUMENT 00210
INDEMNITY AND RELEASE AGREEMENT

Dated

POTENTIAL BIDDER:

CITY: THE CITY OF CUPERTINO
SITE: 10300 Torre Avenue
PROJECT: 2017 CDBG City-Wide Curb Ramp Installation

In consideration of the above-referenced City’s permitting the undersigned potential bidder (“Bidder”) to have
access to, and to conduct investigations, tests and/or inspections on, the Site, Bidder hereby agrees as follows:

1. To the greatest extent permitted by law, Bidder hereby releases, and shall defend, indemnify and
hold harmless City, and its officers, employees, consultants (including without limitation
Consulting Engineer), representatives, and agents, and all other parties having any other interest in
the Site, against any claim or liability, including attorney’s fees, arising from or relating to any
Site-related access, investigation, test, inspection and/or other activity conducted by Bidder or any
of Bidder’s officers, employees, consultants, representatives, and/or agents, regardless of whether
claim or liability is caused in part by the negligence of City or by any released and indemnified

party.

2. Bidder hereby waives the provisions of California Civil Code Section 1542 which provides as
follows:

A general release does not extend to claims that the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him, must have materially affected his settlement with the debtor.

3. Bidder shall repair any damage to the Site or adjacent property resulting from activities authorized
hereunder.
4. Attached hereto (or to be delivered separately before Bidder’s visit to the Site) is a certificate for

comprehensive general liability insurance satisfying the requirements of Document 00700
(General Conditions).

5. Although this Indemnity and Release Agreement is not a Contract Document (see Document
00520 Contract), it shall be fully effective and binding regardless of whether Bidder submits a Bid
for the subject Project, is awarded a contract for the Project, or otherwise.

Name of Bidder

By: By:
Signature Signature
Its: Its:
Title (If Corporation: Chairman, President or Vice Title (If Corporation: Secretary, Assistant Secretary,
President) Chief Financial Officer or Assistant Treasurer)
City of Cupertino 00210-1 Indemnity and Release Agreement
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DOCUMENT 00400

Bid Form

To be submitted as part of Envelope “A” by the time and date specified in Document 00200 (Instructions to
Bidders).

TO THE HONORABLE CITY COUNCIL OF THE CITY OF CUPERTINO

THIS BID IS SUBMITTED BY:

Re:

(Firm/Company Name)

PROJECT NUMBER 2007-109
2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a contract with
the City of Cupertino (“City”) in the form included in the Contract Documents, Document 00520
(Contract), to perform and furnish all Work as specified or indicated in the Contract Documents
for the Contract Sum and within the Contract Time indicated in this Bid and in accordance with all
other terms and conditions of the Contract Documents. All portions of this Bid Form must be
completed and signed before the bid is submitted. Failure to do so will result in the bid being
rejected as non-responsive.

Bidder accepts all of the terms and conditions of the Contract Documents, Document 00100
(Advertisement for Bids), and Document 00200 (Instructions to Bidders), including, without
limitation, those dealing with the disposition of Bid Security. This Bid will remain subject to
acceptance for 90 Days after the day of Bid opening.

Bidder has visited the Site and performed all tasks, research, investigation, reviews, examinations,
and analysis and given notices, regarding the Project and the Site, as set forth in Document 00520
(Contract), Article 5.

Bidder has given City prompt written notice of all conflicts, errors, ambiguities, or discrepancies
that it has discovered in or among the Contract Documents and as-built drawings and actual
conditions and the written resolution thereof through Addenda issued by City is acceptable to
Contractor.

Subcontractors for work included in all Bid items, in accordance with the criteria in the Public
Contract Code, are listed on the attached Document 00430 (Subcontractors List).

The undersigned Bidder understands that City reserves the right to reject this Bid.

If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is mailed
or delivered to the undersigned Bidder within the time described in paragraph 2 of this Document
00400 or at any other time thereafter before it is withdrawn, the undersigned Bidder will execute
and deliver the documents required by Document 00200 (Instructions to Bidders) within the times
specified therein. These documents include, but are not limited to, Document 00520 (Contract),
Document 00610 (Construction Performance Bond), and Document 00620 (Construction Labor
and Material Payment Bond).

Notice of Award or request for additional information may be addressed to the undersigned Bidder
at the address set forth below on the signature page.

City of Cupertino 00400 -1 Bid Form
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10. The undersigned Bidder herewith encloses cash, a cashier’s check, or certified check of or on a
responsible bank in the United States, or a corporate surety bond furnished by a surety authorized
to do a surety business in the State of California, in form specified in Document 00200
(Instructions to Bidders), in the amount of ten percent (10%) of the total of Bid and made payable
to the “City of Cupertino”.

11. The undersigned Bidder agrees to commence Work under the Contract Documents on the date
established in Document 00700 (General Conditions) and to complete all work within the time
specified in Document 00520 (Contract). The undersigned Bidder acknowledges that City has
reserved the right to delay or modify the commencement date. The undersigned Bidder further
acknowledges City has reserved the right to perform independent work at the Site, the extent of
such work may not be determined until after the opening of the Bids, and that the undersigned
Bidder will be required to cooperate with such other work in accordance with the requirements of
the Contract Documents.

12. The undersigned Bidder agrees that, in accordance with Document 00700 (General Conditions),
liquidated damages for failure to complete all Work in the Contract within the time specified in
Document 00520 (Contract) shall be as set forth in Document 00520 (Contract).

City of Cupertino 00400 - 2 Bid Form
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NOTICE

Required Contractor and Subcontractor Registration
[Applies if Bid is submitted on or after March 1, 2015 or
if Contract is awarded on or after April 1, 2015]

City of Cupertino

1. Owner shall accept Bids only from Bidders that

(along with all Subcontractors listed in
Document 00430, Subcontractors List) are
currently registered and qualified to perform
public work pursuant to Labor Code Section
1725.5.

. Subject to Labor Code Sections 1771.1(c) and (d),

any Bid not complying with paragraph, above,
shall be returned and not considered; provided
that if Bidder is a joint venture (Business &
Professions Code Section 7029.1) or if federal
funds are involved in the Contract (Labor Code
Section 1771.1(a)), Owner may accept a non-
complying Bid provided that Bidder and all listed
Subcontractors are registered at the time of
Contract award.

00400 - 3 Bid Form
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SCHEDULE OF BID PRICES

All Bid items, including lump sums and unit prices, must be filled in completely. Quote in figures only,
unless words are specifically requested.

Specialty Items are identified on the Bid Form in the description.

UNI EST UNIT
ITEM DESCRIPTION T Q1Y PRICE TOTAL
1 Remove and Replace Sidewalk (1-19) S.F. 1400
2 Remove and Replace Curb & Gutter (1-16 Type A2-6 LE
or Type E) o 600
3 Remove Park Strip Improvements S.F. 350
4 Depressed Curb Ramp (Caltrans Type B) EA 20
S Depressed Curb Ramp (Caltrans Type C) EA 14
6 Depressed Curb Ramp (Caltrans Type F) EA 16
7 Asphalt Replacement (6” Placement) TN 501
TOTAL
Total Bid Price:
(Words)
Unit Legend
LS = Lump Sum AL = Allowance
EA = Each SF = Square Feet
LF = Linear Feet
TON = Ton or 2,000 Pounds
CY = Cubic Yards
LB = Pounds
City of Cupertino 00400 -4 Bid Form

2017 CDBG City-Wide Curb Ramp Installation Project



Project No. 2017-109

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDUMS
Bidder herby acknowledges receipt and examination of all Contract Documents and the following
Addenda:

Addendum No. Addendum Date

Bidder proposes and agrees to fully perform the Work within the time stated and in strict accordance with
the Contract Documents for the sums of money listed in this Bid Form.

NAME OF BIDDER:

licensed in accordance with an act for the registration of Contractors, and with license number:

Expiration Date:

Where incorporated, if applicable

Principals

| certify (or declare) under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Signature of Bidder

NOTE: If Bidder is a corporation, set forth the legal name of the corporation, state where incorporated,
together with the signature of the officer or officers authorized to sign contracts on behalf of the
corporation. If Bidder is a partnership, set forth the name of the firm together with the signature of the
partner or partners authorized to sign contracts on behalf of the partnership.

Business Address:

Officers authorized to sign contracts:

Typed Full Name:
Telephone Number(s):

Fax Number(s):

E-Mail Address:

END OF DOCUMENT
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DOCUMENT 00411
BOND ACCOMPANYING BID

KNOW ALL BY THESE PRESENTS:

That the undersigned as Principal, and the undersigned as Surety, are held and
firmly bound unto the CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”), as obligee,
in the penal sum of Dollars ($ ) lawful money of the United

States of America being at least ten percent (10%) of the aggregate amount of said Principal
’s base Bid, for the payment of which, well and truly to be made, we bind ourselves, our
successors, executors, administrators, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal is submitting a Bid for City Project Number 2017-109, 2017 CDBG CITY-
WIDE CURB RAMP INSTALLATION

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said Principal be
accepted and the Contract be awarded to said Principal and said Principal shall within the required periods enter into the
Contract so awarded and provide the required Construction Performance Bond, Construction Labor and Material
Payment Bond, insurance certificates, and all other endorsements, forms, and documents required under Document
00200 (Instructions to Bidders), then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this day of
, 2017.
(Corporate Seal)
By
Principal
Surety
(Corporate Seal)
By

Attorney in Fact

END OF DOCUMENT

City of Cupertino 00411-1 Bond Accompanying Bid
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DOCUMENT 00430

Project No. 2017-109

Bidder must provide the following Listed Subcontractor information in conformance with the California Public Contract
Code where the value of the Subcontractor’s work is or exceeds ¥ of one percent (.05%) of the Bid on Document 00400.

Failure to do so will render Bid Non Responsive.

Bidder is reminded that Listed Subcontractors cannot be substituted by the Apparent Low Bidder after Bid has been
submitted and opened, without City’s formal approval.

Subcontractor Name

Address & Phone No.

License No.

Trade

$ Value $

Attach additional sheets if necessary

VOLUNTARY SUBCONTRACTOR LIST

Bidder is requested to voluntarily provide Subcontractor information listed below for subcontract work whose value is
less than % of one percent of the Bid on Document 00400. Failure to do so will have no impact on Bid.

Bidder is requested not to substitute Subcontractors after Bid has been submitted and opened, without City’s informal

approval.

Subcontractor Name

Address & Phone No.

License No.

Trade

$ Value $

Attach additional sheets if necessary

City of Cupertino

2017 CDBG City-Wide Curb Ramp Installation
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DOCUMENT 00431

BIDDER’S LIST OF SUBCONTRACTORS (DBE and NON-DBE)- PART |
The bidder shall list all subcontractors (both DBE and non-DBE) in accordance with Section 2-1.054 of the Standard Specifications and per Title 49, Section 26.11 of the Code of

Federal Regulations. This listing is required in addition to listing DBE Subcontractors elsewhere in the proposal. Photocopy this form for additional firms.

Firm Name/ Phone/ Annual
Address/ Fax Gross Description of Portion of Work to be Performed
City, State, ZIP _Receipts _
Name Phone [ < $1 million [ IYES
[T < $5 million T INO
Address [] < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP ] > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million =YES
7 < $5 million T INO
Address [] < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million DNO
Address [ < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [1 > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million =YES
[ < $5 million [ INO
Address [ < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [1 > $15 million Age of Firm (Yrs.)

Distribution: 1) Original - Local Agency File

City of Cupertino 00431-1 Bidder’s List
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The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with Title

BIDDER’S LIST OF SUBCONTRACTORS (DBE and NON-DBE)- PART I

49, Section 26 of the Code of Federal Regulations. Photocopy this form for additional firms.

Firm Name/ Phone/ Annual
Address/ Fax Gross Description of Portion of Work to be Performed
City, State, ZIP _Receipts _
Name Phone [ < $1 million [ TYES
[T < $5 million INO
Address [] < $10 million If YES list DBE #:
Fax [] < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million =YES
7 < 5 million INO
Address [] < $10 million If YES list DBE #:
Fax [] < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
< $5 million [ INO
Address [ < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [1 > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[T < $5 million [ INO
Address [] < $10 million If YES list DBE #:
Fax [] < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)

Distribution: 1) Original — Local Agency File

City of Cupertino 00431- 2 Bidder’s List
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Bidder’s Full Corporate Name:

Project No. 2017-109
DOCUMENT 00450

STATEMENT OF QUALIFICATIONS

FOR

2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

Bidder’s Legal Structure

Sole Proprietor
Partnership
Non-Profit 501 C3
Corporation

Other, please explain

Bidder’s Federal 1.D. Number

Bidder’s Mailing Address

Bidder’s Street Address

Owner of Bidder’s Company

Bidder’s Contact Person
Bidder’s Address

Bidder’s Phone , Fax , Email

(Bidder shall identify each partner and / or member of the Joint Venture, and their roles and responsibilities, if a
Joint Venture is proposed.)

INSTRUCTIONS FOR THE SUBMITTAL OF THE STATEMENT OF QUALIFICATIONS

Place the Statement of Qualifications Document, with all required materials, in a separate envelope labeled
“Envelope B”, “STATEMENT OF QUALIFICATIONS” (SOQ) with the project title and Contractors name
and address. Do Not place the SOQ in the same envelope as the Bid Proposal. The envelope will not be
opened if only one is received, it will be returned to the Contractor.

Submittal of the Statement of Qualifications envelope is required at the same time as the Bid Proposal. The Bid
Proposal, Envelope “A”, will not be opened if the Statement of Qualifications, Envelope B, is not received on
time.

The City will open only Bid Proposals, Envelope “A”, at the public bid opening. The Statement of
Qualifications, Envelope “B”, of the apparent low bidder, will be opened by the City to check its contents for
compliance with the requirements. City will notify Apparent Low Bidder of any deficiencies found and will
provide Bidder the opportunity to respond in writing with reasonable clarifications but will not allow any
changes in the nature of Bidder as a business entity.

If the Apparent Low Bidder is determined to be non-responsive or non-responsible, City may open the next
Apparent Low Bidder’s Statement of Qualification, Envelope B, pursuant to any procedures determined in its
reasonable discretion, and proceed for all intents and purposes, as if the next Apparent Low Bidder were the
original Apparent Low Bidder. City shall use reasonable efforts to make the responsive responsible Apparent
Low Bidder’s Statement of Qualifications public by the fifth day following opening of the Bid Proposals.

City of Cupertino 00450 - 1 Statement of Qualifications
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GENERAL BIDDER EXPERIENCE

Any explanation requested by a Bidder regarding the meaning or interpretation of this Document must be requested in
writing and with sufficient time allowed for a reply to reach Bidder before the submission of its SOQ. Oral explanations
or instructions will not be binding. Any information provided to any prospective Bidder concerning this Document will
be furnished to all prospective Bidders as an Addendum to the Bidding Documents.

Except as set forth herein, all abbreviations and definitions of terms used in this Document 00450 are as set forth in
Document 00700 (General Conditions).

Bidders shall complete the entire Statement of Qualification. Failure to
complete the questionnaire or the inclusion of any false statement(s)
shall be grounds for immediate disqualification.

The SOQ shall be clear and concise to enable management-oriented personnel to make a thorough evaluation and arrive
at a sound determination as to whether the SOQ meets City’s requirements. To this end, the SOQ should be so specific,
detailed and complete as to demonstrate clearly and fully that the Bidder has a thorough understanding of and has
demonstrated knowledge of the requirements to perform the Work (or applicable portion thereof).

Bidder’s compliance with the minimum qualification requirements of this Document, will also be measured by the
experience of the supervisory personnel who will have responsible charge of the various major components of the Work.

If Bidder subcontracts portions of the Work, City, in its determination of whether the minimum qualification
requirements have been met, will consider the qualifications of the Subcontractor’s supervisory personnel.

The Contract will require Bidder to construct the Project, all in accordance with the scope of Work set forth in the
Contract. City will accept Bids only from Bidders duly licensed in accordance with the California Business &
Professions Code. Additionally, Bidder must meet the following general requirements, at a minimum, in order to be
considered by City to be qualified for award of the Contract:

Per the Public Records Act, City will make available to the public, Bidder’s Statement of Qualifications all
correspondence and written questions submitted with the Bid. All submissions not opened will remain sealed and
eventually be returned to the submitter. Except as otherwise required by law, City will not disclose trade secrets or
proprietary financial information submitted that has been designated confidential by Bidder (including but not limited to
the Statement of Qualifications). Any such trade secrets or proprietary financial information that a Bidder believes
should be exempted from disclosure shall be specifically identified and marked as such. Blanket-type identification by
designating whole pages or sections shall not be permitted and shall be invalid. The specific information must be clearly
identified as such.

Upon a request for records regarding this Bid, City will notify Bidder involved within ten Days from receipt of the
request of a specific time when the records will be made available for inspection. If the Bidder timely identifies any
“proprietary, trade secret, or confidential commercial or financial” information that Bidder determines is not subject to
public disclosure, and requests City to refuse to comply with the records request, Bidder shall take all appropriate legal
action and defend City’s refusal to produce the information in all forums; otherwise, City will make such information
available to the extent required by applicable law, without restriction.

Information disclosed in the Statement of Qualifications and the attendant submissions are the property of City unless
Bidder makes specific reference to data that is considered proprietary. Subject to the requirements in the Public Records
Act, reasonable efforts will be made to prevent the disclosure of information except on a need-to-know basis during the
evaluation process.

City of Cupertino 00450 - 2 Statement of Qualifications
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PART A
BIDDER’S GENERAL QUALIFICATIONS

1. Does Bidder have at least five years of experience as a continuously operating entity
engaged in the performance of similar work? Yes No

2. Has Bidder, within the past three years, completed three projects, of similar nature and
complexity, with a contract amount of at least $200,000.00 each? Yes
No

3. Does Bidder possess a valid and current California Class A or C-8 Contractor’s License
for the work proposed? Yes No

4. Does Bidder have a minimum of $4,000,000 in the aggregate liability insurance coverage?
Yes No

5. Has Bidder’s Contractor’s license been revoked at any time in the last five years?
Yes No

6. Has Bidder been “default terminated” by an owner (i.e. not for convenience), or has a
Surety completed a contract for Bidder within the last five years? Yes
No

7. Has Bidder had, within the last four years prior to the date of bid opening, any outstanding
convictions or enforcement agency findings for failure to pay prevailing wages in the State
of California? Yes No

8. Has Bidder been determined to have violated any environmental or safety laws giving rise

to civil or criminal penalties in excess of $50,000 for each violation during the last four
years while performing contracting duties of the type specified for the contract within the
State of California? Or has bidder had more than four civil penalties of $50,000 or less
during the last four years while performing contracting duties of the type specified for the
contract within the State of California? Yes No

9. Has Bidder been convicted of violating a state or federal law respecting the employment
of undocumented aliens within the preceding five years from the date of bid opening?
Yes No

Bidder will be immediately disqualified if any answer to questions 1, 2, 3, or 4 is No.
Bidder will be immediately disqualified if any answer to questions 5, 6, 7, 8, or 9 is Yes.

City of Cupertino 00450 - 3 Statement of Qualifications
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PART B
BIDDER’S SAFETY, PREVAILING WAGE, LICENSES, DISPUTES, BONDS AND INSURANCE

SAFETY

The following statements as to safety experience of Bidder are submitted with Bid, as part thereof, and Bidder guarantees
the truthfulness and accuracy of the information.

1. Has Cal/OSHA, Federal OSHA, the EPA or any Air Quality Management District cited Bidder in the past five
years? Yes No If yes, attach description of each citation.

2. How often does Bidder require documented safety meetings be held for:

o Field Supervisor Weekly Biweekly Monthly Less than monthly
e Employees Weekly Bi-weekly Monthly Less than monthly
o New Hires Weekly Bi-weekly Monthly Less than monthly
e Subcontractors Weekly Bi-weekly Monthly Less than monthly
3. How often does Bidder conduct documented safety inspections? Quarterly , Semi-annually ,

Annually , Other

4. Does Bidder have home office safety representatives who visit/audit the job site? Quarterly , Semi-
annually , Annually , Other
5. What is Bidder’s Interstate Experience Modification Rate? . (A rating in excess of 1 may constitute

grounds for disqualification as non-responsible.)

6. List Bidder’s Interstate Experience Modification Rate for the three calendar years listed below.
o 2014:
e 2015:
e 2016:

7. Use Bidder’s last year’s Cal/OSHA log to fill in the following:
e Number of lost workday cases
e  Number of medical treatment cases
e Number of fatalities
o Employee hours worked last year

8. State the name of Bidder’s safety engineer/manager or Site Safety Officer

PREVAILING WAGE PROVISIONS

Has Bidder been fined, penalized or otherwise found to have violated any prevailing wage or labor code provision? If
yes, attach description of each occurrence.

Yes No
Description:

City of Cupertino 00450 - 4 Statement of Qualifications
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LICENSE PROVISIONS
Has Bidder changed names or license numbers in the past seven years? If so, please state reason for change.

Yes No Reason:

DISPUTES

Has Bidder had any claims, litigation, or disputes ending in mediation or arbitration, or termination for cause associated
with any project in the past seven years? If yes, attach description of each such instance including details of total claim
amount, settlement amount, and owner’s name and phone number.

Yes No

BONDS

Provide information regarding the required Performance and Payment Bonds from a surety duly licensed to do business
in the State of California, having a financial rating from A. M. Best Company of B+, Class 7 or better or that is
otherwise acceptable to the City. The surety will agree to provide Bidder with the required performance and payment
bonds in accordance with the requirements set forth in Documents 00610 (Construction Performance Bond) and 00620
(Construction Labor and Material Payment Bond). Such performance and payment bonds shall be in the minimum penal
sums provided therein.

Bonding Capacity - Provide the following required information: Fill out this form completely

Name of bonding company/surety:

Name of Surety Agent:

Surety Agent address:

Surety Agent phone number:

Is surety a California-admitted surety? Yes No

Is surety listed in the current edition of the California Department of the Treasury’s Listing of approved sureties? Yes
— No____

List surety’s A.M. Best Rating:

What is Bidder’s total bonding capacity?

What percentage rate does Bidder pay for bonds?

City of Cupertino 00450 - 5 Statement of Qualifications
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INSURANCE

Project No. 2017-109

Demonstrate Ability to Provide Required Insurance. Bidder shall provide a letter from an insurance underwriter(s),
having a financial rating from A. M. Best Company of A, Class 7 or better or that is otherwise acceptable to the City,
confirming that the insurer will provide Bidder the required coverages and amounts specified in Document 00700

(General Conditions).

Insurance verification — provide the following required information: Fill out this form completely.

Workers” Compensation:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

Coverage Amount: Per Occurrence: $

A.M. Best Rating:

General Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount: Per Occurrence:

Excess Liability: If Contractor has any

Carrier:

Per Aggregate:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount Per Occurrence:

City of Cupertino
2017 CDBG City-Wide Curb Ramps
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Automotive Liability:

Carrier:

Address:

Phone and Fax:

Policy Number:

Policy Limits: $

A.M. Best Rating:

Coverage Amount Per Occurrence:

If Bidder has had the general liability carrier identified in this Document (Bidder Registration and Safety Experience
Form) for less than 5 years, please provide additional information below for balance of the past 5 years

Agency Name:

Contact Name:

Phone Number:

Carrier: A.M. Best Rating
Carrier: A.M. Best Rating
Carrier: A.M. Best Rating
Has Bidder ever had insurance terminated by a carrier? Yes _ No

If yes, explain on separate signed sheet marked with correlating cross-reference to this paragraph of the questionnaire.

City of Cupertino 00450 - 7 Statement of Qualifications
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PART C
DETAILED BIDDER EXPERIENCE

The nature of this Project requires prior similar experience by the firm and the Key Personnel
assigned. Contractor must have completed, within the last seven years, at least three contracts with a
value of $500,000 or more.

Summarize similar project experience below. Similar experience includes construction of and/or
removal and replacement of concrete curb, gutters, sidewalks and accessibility ramps.

Project No. 1, of similar nature and complexity, at or above $ 100,000 in construction cost.

Construction
Project name Cost ($) Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (name and phone number):
Work Performed:

Total Construction Cost:

Project No. 2, of similar nature and complexity, at or above $100,000 in construction cost.

Construction
Project name Cost ($) Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (hame and phone number):
Work Performed:

Total Construction Cost:

City of Cupertino 00450 - 8 Statement of Qualifications
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Project No. 3, of similar nature and complexity, at or above $ 100,000 in construction cost.

Project name

Construction
Cost ($)

Year completed

Location:

Owner name and phone no:

Engineer of Record name and phone no:

Owner’s Const. Mgr. or Project Mgr. (hame and phone number):

Work Performed:

Total Construction Cost:

BIDDER’S PROPOSED KEY PERSONNEL

Bidder shall provide specific information, as listed below, for each named Key Personnel of Bidder.

Project Manager:

Years of Employment with Bidder’s Firm:

Years of experience
Education — degrees obtained, schools and years

Professional registration

Two client reference names and phone nos:

Project Superintendent:

Years of Employment with Bidder’s Firm:

Years of experience

Education — degrees obtained, schools and years

Professional registration

Two client reference names and phone nos:

City of Cupertino
2017 CDBG City-Wide Curb Ramps
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PART D
BIDDER REGISTRATION

BIDDER CERTIFIES, UNDER PENALTY OF PERJURY, THAT THE FOREGOING
INFORMATION IN THIS DOCUMENT 00450 IS CURRENT AND ACCURATE AND
AUTHORIZES THE CITY OF CUPERTINO AND ITS AGENTS AND
REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE
ABOVE INFORMATION.

printed name

signature

date

END OF DOCUMENT
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DOCUMENT 00481

NON-COLLUSION AFFIDAVIT
PUBLIC CONTRACT CODE §7106

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

, being first duly sworn, deposes and says that he or she is

[Office of Affiant] of [Name of
Bidder], the party making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive or
sham; that Bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham Bid, and
has not directly or indirectly colluded, conspired, connived or agreed with any bidder or anyone else to put in a sham
Bid, or that anyone shall refrain from bidding, and that the Bidder has not in any manner, directly or indirectly, sought by
contract, communication or conference with anyone to fix the Bid price of Bidder or any other bidder, or to fix any
overhead, profit or cost element of the Bid price, or of that of any other bidder, or to secure any advantage against the
City of Cupertino, or anyone interested in the proposed contract; that all statements contained in the Bid are true; and
further, that Bidder has not, directly or indirectly, submitted its Bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, Bid depository, or to any member or agent thereof to effectuate a
collusive or sham Bid.

Executed under penalty of perjury under the laws of the State of California:

(Name of Bidder)

(Signature of Principal)

Subscribed and sworn before me

This day of , 2016

Notary Public of the State of
In and for the County of
My Commission expires (Seal)

(If Bidder is a partnership or a joint venture, this affidavit must be signed and sworn to by every member of the
partnership or venture.)

(If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation, this affidavit
must be signed by the Chairman, President, or Vice President and by the Secretary, Assistant Secretary, Chief
Financial Officer, or Assistant Treasurer.)

(If Bidder’s affidavit on this form is made outside the State of California, the official position of the person
taking such affidavit shall be certified according to law.)

END OF DOCUMENT
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DOCUMENT 00482
BIDDER CERTIFICATIONS

CITY OF CUPERTINO
2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

The undersigned Bidder certifies to the City of Cupertino as set forth in sections 1 through 7 below.

1. STATEMENT OF CONVICTIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that no more than one final, unappealable
finding of contempt of court by a Federal Court has been issued against Bidder within the past two years because of
failure to comply with an order of a Federal Court or to comply with an order of the National Labor Relations Board.

2. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE

By my signature hereunder, as the Bidder, | certify that | am aware of the provisions of Section 3700 of the
Labor Code which require every employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that Code, and I will comply with such provisions before commencing the
performance of the work of this Contract.

3. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as the Bidder, | certify that | am aware of the provisions of Section 1773 of the
California Labor Code, which requires the payment of prevailing wage on public projects. Also, that the Bidder and any
sub bidders under the Bidder shall comply with California Labor Code 81776, regarding wage records, and with
California Labor Code §1777.5, regarding the employment and training of apprentices. It is the Bidder’s responsibility to
ensure compliance by any and all subcontractors performing work under this Contract.

4. CERTIFICATION OF COMPLIANCE WITH PUBLIC WORKS CHAPTER OF LABOR CODE

By my signature hereunder, as the Bidder, | certify that | am aware of Sections 1777.1 and 1777.7 of the
California Labor Code and Bidder and Subcontractors are eligible to bid and work on public works projects.

5. CERTIFICATE OF NON-DISCRIMINATION

By my signature hereunder, on behalf of the Bidder making this Bid, the undersigned certifies that there will be
no discrimination in employment with regard to race, color, religion, gender, sexual orientation, age or national origin;
that all federal, state, and local directives and executive orders regarding non-discrimination in employment will be
complied with; and that the principle of equal opportunity in employment will be demonstrated positively and
aggressively.

6. CERTIFICATION REGARDING PREVIOUS DISQUALIFICATIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that the below indicated Bidder, any
officer of such Bidder, or any employee of such Bidder who has a proprietary interest in such Bidder, has never been
disqualified, removed or otherwise prevented from bidding on, or completing a Federal, State, or local government
project because of a violation of law or a safety regulation except as indicated on the separate sheet attached hereto
entitled “Previous Disqualifications.” If such exceptions are attached, please explain the circumstances.

City of Cupertino 00482- 1 Bidder Certifications
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7. CERTIFICATION OF ADEQUACY OF CONTRACT AMOUNT

By my signature hereunder, as the Contractor, pursuant to Labor Code Section 2810(a), | certify that, if awarded
the Contract based on the undersigned’s Bid, the Contract will include funds sufficient to allow the Contractor to comply
with all applicable local, state, and federal laws or regulations governing the labor or services to be provided. |
understand that the City will be relying on this certification if it awards the Contract to the undersigned.

BIDDER:
(Name of Bidder)
Date: , 2015 By:
(Signature)
Name:
(Print Name)
Its:
(Title)
END OF DOCUMENT
City of Cupertino 00482- 2 Bidder Certifications
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DOCUMENT 00500
SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS

GENERAL.—The work herein proposed will be financed in
whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Gov-
ernment and applicable to work financed in whole or in part with
Federal funds will apply to such work. The "Required Contract
Provisions, Federal-Aid Construction Contracts, "Form FHWA
1273, are included in this Section 14. Whenever in said required
contract provisions references are made to "SHA contracting
officer,” "SHA resident engineer," or "authorized representative of
the SHA," such references shall be construed to mean "Engineer"
as defined in Section 1-1.18 of the Standard Specifications.

PERFORMANCE OF PREVIOUS CONTRACT.—In ad-
dition to the provisions in Section Il, "Nondiscrimination,” and
Section VII, "Subletting or Assigning the Contract," of the re-
quired contract provisions, the Contractor shall comply with the
following:

The bidder shall execute the CERTIFICATION WITH RE-
GARD TO THE PERFORMANCE OF PREVIOUS CON-
TRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL
OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS located in the proposal. No request for
subletting or assigning any portion of the contract in excess of
$10,000 will be considered under the provisions of Section VII
of the required contract provisions unless such request is
accompanied by the CERTIFICATION referred to above,
executed by the proposed subcontractor.

NON-COLLUSION PROVISION.—The provisions in this
section are applicable to all contracts except contracts for Federal
Aid Secondary projects.

Title 23, United States Code, Section 112, requires as a condi-
tion precedent to approval by the Federal Highway Administrator
of the contract for this work that each bidder file a sworn statement
executed by, or on behalf of, the person, firm, association, or
corporation to whom such contract is to be awarded, certifying that
such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A form
to make the non-collusion affidavit statement required by Section
112 as a certification under penalty of perjury rather than as a
sworn statement as permitted by 28, USC, Sec. 1746, is included
in the proposal.

PARTICIPATION BY DISADVANTAGED BUSINESS EN-
TERPRISES IN SUBCONTRACTING.—Part 26, Title 49,
Code of Federal Regulations applies to this Federal-aid project.
Pertinent sections of said Code are incorporated in part or in its
entirety within other sections of these special provisions.

Schedule B—Information for Determining Joint Venture Eli-
gibility

FR-1
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(This form need not be filled in if all joint venture firms are
DBE owned.)

1. Name of joint venture

2. Address of joint venture

3. Phone number of joint venture

4. ldentify the firms which comprise the joint venture. (The

DBE partner must complete Schedule A.)

a. Describe the role of the DBE firm in the joint venture.

b. Describe very briefly the experience and business

qualifications of each non-DBE joint venturer:

5. Nature of the joint venture’s business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of DBE ownership? __

8. Ownership of joint venture: (This need not be filled in if
described in the joint venture agreement, provided by question

6.).

Revised 3-95
08-07-95
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a. Profit and loss sharing.
b. Capital contributions, including equipment.
c. Other applicable ownership interests.

9. Control of and participation in this contract. Identify by
name, race, sex, and "firm" those individuals (and their titles)
who are responsible for day-to-day management and policy
decision making, including, but not limited to, those with
prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

c. Supervision of field operations

Note.—If, after filing this Schedule B and before the comple-
tion of the joint venture’s work on the contract covered by this
regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either di-
rectly or through the prime contractor if the joint venture is a
subcontractor.

Affidavit

"The undersigned swear that the foregoing statements are cor-
rect and include all material information necessary to identify
and explain the terms and operation of our joint venture and the
intended participation by each joint venturer in the undertaking.
Further, the undersigned covenant and agree to provide to
grantee current, complete and accurate information regarding
actual joint venture work and the payment therefor and any pro-
posed changes in any of the joint venture arrangements and to
permit the audit and examination of the books, records and files
of the joint venture, or those of each joint venturer relevant to
the joint venture, by authorized representatives of the grantee or
the Federal funding agency. Any material misrepresentation
will be grounds for terminating any contract which may be
awarded and for initiating action under Federal or State laws
concerning false statements."

Revised 3-95
08-07-95
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Name of Firm Name of Firm
................é.i.dr.].é.t.u.r.é ......................................... éiéﬁé{tﬁfe' ...............
G e
................... T
L e
Date
State of
County of

On this day of , 19 |, before me

appeared (Name) , to me personally

known, who, being duly sworn, did execute the foregoing affi-
davit, and did state that he or she was properly authorized by

(Name of firm) to execute the

affidavit and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]

Date

State of

County of

On this ___ day of , 19, before me

appeared (Name) to me personally known,

who, being duly sworn, did execute the foregoing affidavit, and
did state that he or she was properly authorized by (Name of

firm) to execute the affidavit

and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]

Federal Requirements for Federal-Aid Construction Projects



FHWA-1273 -- Revised May 1, 2012

DOCUMENT 00501

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Il Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions
VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Governmentwide Suspension and Debarment
Requirements
XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders,
rental agreements and other agreements for supplies or services related
to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of
progress payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction

subcontracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of
the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and conditions
of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship,
and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and
responsibility to do so

501-1



3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy
will be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means
of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer.” All such advertisements will be placed in
publications having a large circulation among minorities and women
in the area from which the project work force would normally be
derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority and
women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the extent
that the system meets the contractor's compliance with EEO
contract provisions. Where implementation of such an agreement
has the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation
violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites
to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will promptly
take corrective action. If the review indicates that the discrimination
may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or
job classification involved.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or
through a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the unions
and increasing the skills of minorities and women so that they may
qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the contracting agency
and shall set forth what efforts have been made to obtain such
information.

d. Inthe event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
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referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In
the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements
for and comply with the Americans with Disabilities Act and all rules
and regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do
so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-minority
group members and women employed in each work classification
on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities for
minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification
required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on

board during all or any part of the last payroll period preceding the
end of July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race,
color, religion, sex, or national origin cannot result. The contractor
may neither require such segregated use by written or oral policies
nor tolerate such use by employee custom. The contractor's
obligation extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
“facilities” includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d. of
this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph
1.b. of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the
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site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives,
and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-

Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract,
the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee ( e.g. , the last four digits of
the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the State
DOT, the FHWA or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records,
without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

() That the payroll for the payroll period contains the
information required to be provided under 85.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is being
maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;
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(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth
in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the
contract.

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department
of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, the FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid

fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.
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6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors
to include Form FHWA-1273 in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph
(1.) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of
this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1.)
through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of
work required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments
for the costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory requirements.
Leased employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over
the supervision of the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of
the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall
contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
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(regardless of who performs the work) and (b) such other of its own
organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer,
or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the
fulfillment of the contract. Written consent will be given only after the
contracting agency has assured that each subcontract is evidenced
in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the contracting officer
may determine, to be reasonably necessary to protect the life and
health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous or
dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high degree
of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness of these
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,

association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of
this contract is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306 of the
Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract,
and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective first
tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of
fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that
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the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this transaction
for cause of default.

d. The prospective first tier participant shall provide immediate
written notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms “covered transaction," "debarred," "suspended,"”
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a
participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First
Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering
into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by
the department or contracting agency, entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://iwww.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary
course of business dealings.

j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* k k k%

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2)
of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower
tier is providing the certification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered transaction
with a grantee or subgrantee of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated.
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f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require

establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment.

* ok ok ok ok

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to

any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

* k k kX %

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to

influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to

do work which is, or reasonably may be, done as on-site work, shall give
preference to qualified persons who regularly reside in the labor area as
designated by the DOL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract
work is situated, except:

a. To the extent that qualified persons regularly residing in the area
are not available.

b. For the reasonable needs of the contractor to employ supervisory or
specially experienced personnel necessary to assure an efficient
execution of the contract work.

c. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawful collective bargaining
contract, provided that the number of nonresident persons employed
under this subparagraph (1c) shall not exceed 20 percent of the total
number of employees employed by the contractor on the contract work,
except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment
Service indicating (a) the classifications of the laborers, mechanics and
other employees required to perform the contract work, (b) the number
of employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and

(a) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed
with the State Employment Service in writing or by telephone. If during
the course of the contract work, the information submitted by the
contractor in the original job order is substantially modified, the
participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of
work required.

4. If, within one week following the placing of a job order by the
contractor with the State Employment Service, the State Employment
Service is unable to refer any qualified job applicants to the contractor,
or less than the number requested, the State Employment Service will
forward a certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the contractor's
permanent project records. Upon receipt of this certificate, the
contractor may employ persons who do not normally reside in the labor
area to fill positions covered by the certificate, notwithstanding the
provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the use of
mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4
of this Attachment A in every subcontract for work which is, or
reasonably may be, done as on-site work.
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DOCUMENT 00502

(THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATIONS WHICH ARE A PART OF THIS PROPOSAL)

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed
subcontractor , hereby certifies that he has_

has not___, participated in a previous contract or subcontract subject to the equal opportunity clauses, as required
by Executive Orders 10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government contracting or

administering agency, or the former President’s Committee on Equal Employment Opportunity, all reports due
under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts, which are subject to the equal opportunity clause. Contracts
and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5.
(Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that 41
CFR 60-1.7(b) (1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of Labor.

City of Cupertino 00502- 1 Equal Employment Opportunity Certification
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DOCUMENT 00504

DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated
therewith in the capacity of owner, partner, director, officer, and manager:

e |s not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any federal agency;

e Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency
within the past 3 years;

o Does not have a proposed debarment pending; and

o Has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates of

action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.
The above certification is part of the Proposal. Signing this Proposal on the signature portion thereof
shall also constitute signature of this Certification.

City of Cupertino 00504- 1 Debarment and Suspension Certification
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DOCUMENT 00505

NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

() No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.

City of Cupertino 00505- 1 Nonlobbying Certification for Federal-Aid Contracts
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DOCUMENT 00506

DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial
b. grant b. initial award b. material change
C. cooperative agreement . post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
El Prime |:| Subawardee
Tier , If known
Congressional District, if known Congressional District, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including
(If individual, last name, first name, MI) address if different from No. 10a)
(last name, first name, Ml)
(attach Continuation Sheet(s) if necessary)
11.  Amount of Payment (check all that apply) 13.  Type of Payment (check all that apply)
$ |:| actual planned : a. retainer
| | b. one-time fee
12.  Form of Payment (check all that apply): | | c. commission
a. cash | | d. contingent fee
b. in-kind; specify: nature | | e deferred
value | | . other, specify
14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D
16. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Signature:
was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C. : .
1352. This information will be reported to Congress Print Name:
semiannually and will be available for public inspection. Any _—
person who fails to file the required disclosure shall be subject Title:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Local Reproduction
Federal Use Only: Standard Form - LLL
City of Cupertino 00506- 1 Disclosure of Lobbying Activities
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient, at
the initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C.
Section 1352. The filing of a form is required for such payment or agreement to make payment to lobbying
entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress an
officer or employee of Congress or an employee of a Member of Congress in connection with a covered federal
action. Attach a continuation sheet for additional information if the space on the form is inadequate. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1.

2.
3.

10.

11.

12.

13.

Identify the type of covered federal action for which lobbying activity is and/or has been secured to
influence, the outcome of a covered federal action.

Identify the status of the covered federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the last, previously submitted report by this reporting entity for this covered federal
action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
District if known. Check the appropriate classification of the reporting entity that designates if it is or
expects to be a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the first tier. Subawards include but are not limited to subcontracts, subgrants and contract
awards under grants.

If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city,
State and zip code of the prime federal recipient. Include Congressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one
organization level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the federal program name or description for the covered federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans
and loan commitments.

Enter the most appropriate federal identifying number available for the federal action identification in
item 1 (e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement
number, the contract grant. or loan award number, the application/proposal control number assigned by
the federal agency). Include prefixes, e.g., "RFP-DE-90-001."

For a covered federal action where there has been an award or loan commitment by the Federal agency,
enter the federal amount of the award/loan commitments for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting
entity identified in item 4 to influenced the covered federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from
10 (a). Enter Last Name, First Name and Middle Initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4)
to the lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made
(planned). Check all boxes that apply. If this is a material change report, enter the cumulative amount of
payment made or planned to be made.

Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind
contribution, specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

City of Cupertino 00506- 2 Disclosure of Lobbying Activities
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14. Provide a specific and detailed description of the services that the lobbyist has performed or will be
expected to perform and the date(s) of any services rendered. Include all preparatory and related activity
not just time spent in actual contact with federal officials. Identify the federal officer(s) or employee(s)
contacted or the officer(s) employee(s) or Member(s) of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instruction, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to
the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

SF-LLL-Instructions  Rev. 06-04-90«ENDIF»
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SECTION 2. PROPOSAL REQUIREMENTS AND CONDITIONS

2-1.01 GENERAL

The bidder's attention is directed to the provisions in Section 2, “Proposal Requirements and Conditions,” of the
Standard Specifications and these special provisions for the requirements and conditions which the bidder must
observe in the preparation of and the submission of the bid.

The bidder's bond shall conform to the bond form in the Bid book for the project and shall be properly filled out and
executed. The bidder’s bond form included in that book may be used.

In conformance with Public Contract Code Section 7106, a Noncollusion Affidavit is included in the Bid book.
Signing the Bid book shall also constitute signature of the Noncollusion Affidavit.

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry out applicable requirements of Title 49 CFR (Code of
Federal Regulations), Part 26 in the award and administration of US DOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy, as the recipient deems appropriate. Each subcontract signed by the bidder must include
this assurance.

Failure of the bidder to fulfill the requirements of the Special Provisions for submittals required to be furnished after
bid opening, including but not limited to escrowed bid documents, where applicable, may subject the bidder to a
determination of the bidder's responsibility in the event it is the apparent low bidder on a future public works
contracts.

2-1.015--FEDERAL LOBBYING RESTRICTIONS.--Section 1352, Title 31, United States Code prohibits Federal
funds from being expended by the recipient or any lower-tier sub-recipient of a Federal-aid contract to pay for any
person for influencing or attempting to influence a Federal agency or Congress in connection with the awarding of
any Federal-aid contract, the making of any Federal grant or loan, or the entering into of any cooperative agreement.

If any funds other than Federal funds have been paid for the same purposes in connection with this Federal-aid
contract, the recipient shall submit an executed certification and, if required, submit a completed disclosure form as
part of the bid documents.

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or a Federal agency is
included in the Bid book. Standard Form - LLL, “Disclosure of Lobbying Activities,” with instructions for completion
of the Standard Form is also included in the Bid book. Signing the Bid book shall constitute signature of the
Certification.

The above referenced certification and disclosure of lobbying activities shall be included in each subcontract and any
lower-tier contracts exceeding $100,000. All disclosure forms, but not certifications, shall be forwarded from tier to
tier until received by the Engineer.

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the end of each calendar
quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed by the Contractor, subcontractors and any lower-tier
contractors. An event that materially affects the accuracy of the information reported includes:
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(1) A cumulative increase if $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered federal action; or

(3) A change in the officer(s), employees(s), or member(s) contacted to influence or attempt to influence a
covered Federal Action.

2-1.02 DISADVANTAGED BUSINESS ENTERPRISES (DBE)
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBESs have opportunity to participate in the contract (49 CFR
26).

To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a goal for DBEs.
Make work available to DBESs and select work parts consistent with available DBE subcontractors and suppliers.

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you made adequate good
faith efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list of DBEs
certified by the California Unified Certification Program, go to: http://www.dot.ca.gov/ha/bep/find_certified.htm.

All DBE participation will count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal.
Credit for materials or supplies you purchase from DBESs counts towards the goal in the following manner:
e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery of materials
or supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49
CFR 26.55 defines "manufacturer” and “regular dealer."”

You receive credit towards the goal if you employ a DBE trucking company that performs a commercially useful
function as defined in 49 CFR 26.55(d)(1) through (4) and (6).

DBE Commitment Submittal

Submit the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts) form, included in the
Bid book. If the form is not submitted with the bid, remove the form from the Bid book before submitting your
bid.

If the DBE Commitment form is not submitted with the bid, the apparent low bidder, the 2nd low bidder, and the
3rd low bidder must complete and submit the DBE Commitment form to the Agency. DBE Commitment form
must be received by the Agency no later than 4:00 p.m. on the 4th business day after bid opening.
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Other bidders do not need to submit the DBE Commitment form unless the Agency requests it. If the Agency
requests you to submit a DBE Commitment form, submit the completed form within 4 business days of the
request.

Submit written confirmation from each DBE stating that it is participating in the contract. Include confirmation
with the DBE Commitment form. A copy of a DBE's quote will serve as written confirmation that the DBE is
participating in the contract.

If you do not submit the DBE Commitment form within the specified time, the Agency will find your bid
nonresponsive.

Good Faith Efforts Submittal

If you have not met the DBE goal, complete and submit the DBE Information - Good Faith Efforts, Exhibit 15-H,
form with the bid showing that you made adequate good faith efforts to meet the goal. Only good faith efforts
directed towards obtaining participation by DBEs will be considered. If good faith efforts documentation is not
submitted with the bid, it must be received by the Agency no later than 4:00 p.m. on the 4th business day after bid
opening.

If your DBE Commitment form shows that you have met the DBE goal or if you are required to submit the DBE
Commitment form, you must also submit good faith efforts documentation within the specified time to protect
your eligibility for award of the contract in the event the Agency finds that the DBE goal has not been met.

Good faith efforts documentation must include the following information and supporting documents, as
necessary:

1. Items of work you have made available to DBE firms. Identify those items of work you might
otherwise perform with your own forces and those items that have been broken down into
economically feasible units to facilitate DBE participation. For each item listed, show the dollar
value and percentage of the total contract. It is your responsibility to demonstrate that sufficient
work to meet the goal was made available to DBE firms.

2. Names of certified DBEs and dates on which they were solicited to bid on the project. Include
the items of work offered. Describe the methods used for following up initial solicitations to
determine with certainty if the DBEs were interested, and the dates of the follow-up. Attach
supporting documents such as copies of letters, memos, facsimiles sent, telephone logs, telephone
billing statements, and other evidence of solicitation. You are reminded to solicit certified DBEs
through all reasonable and available means and provide sufficient time to allow DBEs to respond.

3. Name of selected firm and its status as a DBE for each item of work made available. Include
name, address, and telephone number of each DBE that provided a quote and their price quote. If
the firm selected for the item is not a DBE, provide the reasons for the selection.

4. Name and date of each publication in which you requested DBE participation for the project.
Attach copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in contacting,
recruiting, and using DBE firms. If the agencies were contacted in writing, provide copies of
supporting documents.

6. List of efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to a solicitation. If
you have provided information, identify the name of the DBE assisted, the nature of the
information provided, and date of contact. Provide copies of supporting documents, as
appropriate.

7. List of efforts made to assist interested DBES in obtaining bonding, lines of credit, insurance,

necessary equipment, supplies, and materials, excluding supplies and equipment that the DBE
subcontractor purchases or leases from the prime contractor or its affiliate. 1f such assistance is
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provided by you, identify the name of the DBE assisted, nature of the assistance offered, and date
assistance was provided. Provide copies of supporting documents, as appropriate.

8. Any additional data to support demonstration of good faith efforts.

The City may consider DBE commitments of the 2nd and 3rd bidders when determining whether the low
bidder made good faith efforts to meet the DBE goal.
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DOCUMENT 00509

SECTION 4. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

Attention is directed to the provisions in Section 8-1.03, "Beginning of Work," in Section 8-1.06, "Time of
Completion,” and in Section 8-1.07, "Liquidated Damages," of the Standard Specifications and these special
provisions.

The Contractor shall begin work within 15 calendar days after the contract has been approved by the attorney
appointed and authorized to represent the City of Cupertino.

This work shall be diligently prosecuted to completion before the expiration of 45 WORKING DAY'S beginning
on the 15 calendar day after approval of the contract.

The Contractor shall pay to the City of Cupertino the sum of $500.00 per day, for each and every calendar day's
delay in finishing the work in excess of the number of working days prescribed above.

Liguidated Damages

Liquidated Damages are based on the estimated cost of field construction engineering. In special cases, liquidated
damages greater than the estimated field construction engineering cost may be specified, provided detailed
reasons are given to support the greater amount. In every case, show the calculations that support the
recommended rate. Liquidated damages are not to be used as disincentives to encourage timely completion.

City of Cupertino Beginning of Work, Time of Completion, and Liquidated Damages
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DOCUMENT 00512

5-1._ SUBCONTRACTING

No subcontract releases the Contractor from the contract or relieves the Contractor of their responsibility for a
subcontractor’s work.

If the Contractor violates Pub Cont Code § 4100 et seq., the City of Cupertino may exercise the remedies
provided under Pub Cont Code § 4110. The City of Cupertino may refer the violation to the Contractors State
License Board as provided under Pub Cont Code § 4111.

The Contractor shall perform work equaling at least 30 percent of the value of the original total bid with the
Contractor’s own employees and equipment, owned or rented, with or without operators.

Each subcontract must comply with the contract.

Each subcontractor must have an active and valid State contractor’s license with a classification appropriate for
the work to be performed (Bus & Prof Code, & 7000 et seq.).

Submit copies of subcontracts upon request by the Engineer.

Before subcontracted work starts, submit a Subcontracting Request form.

Do not use a debarred contractor; a current list of debarred contractors is available at the Department of Industrial
Relations web site at: http://www.dir.ca.gov/dlse/debar.html

Upon request by the Engineer, immediately remove and not again use a subcontractor who fails to prosecute the
work satisfactorily.

Each subcontract and any lower-tier subcontract that may in turn be made shall include the “Required Contract
Provisions Federal-Aid Construction Contracts” in Section 14 of these special provisions. Noncompliance shall be
corrected. Payment for subcontracted work involved will be withheld from progress payments due or to become
due, until correction is made. Failure to comply may result in termination of the contract.

5-1._ PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS

A prime contractor or subcontractor shall pay any subcontractor not later than 10 days of receipt of each progress
payment in accordance with the provision in Section 7108.5 of the California Business and Professions Code
concerning prompt payment to subcontractors. The 10 days is applicable unless a longer period is agreed to in
writing. Any delay or postponement of payment over 30 days may take place only for good cause and with the
agency'’s prior written approval. Any violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanctions and other remedies of that section. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies otherwise available to the
contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor, deficient subcontract performance, or noncompliance by a subcontractor.

City of Cupertino 00512-1 Subcontracting
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5-1._ PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS

The agency shall hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the agency, of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies withheld in
retention from a subcontractor within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by the agency. Federal law (49 CFR
26.29) requires that any delay or postponement of payment over 30 days may take place only for good cause and
with the agency’s prior written approval. Any violation of this provision shall subject the violating prime
contractor or subcontractor to the penalties, sanctions and other remedies specified in Section 7108.5 of the
Business and Professions Code. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor, in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance or
noncompliance by a subcontractor.
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5-1._ FEDERAL REQUIREMENTS (AMERICAN RECOVERY AND REINVESTMENT ACT)

Under the American Recovery and Reinvestment Act (ARRA) of 2009, 9 USC § 902:
SEC. 902. ACCESS OF GOVERNMENT ACCOUNTABILITY OFFICE.

(a) ACCESS.—Each contract awarded using funds made available in this Act shall provide that the
Comptroller General and his representatives are authorized:

(1) toexamine any records of the contractor or any of its subcontractors, or any State or local
agency administering such contract, that directly pertain to, and involve transactions relating to,
the contract or subcontract; and

(2) tointerview any officer or employee of the contractor or any of its subcontractors, or of any
State or local government agency administering the contract, regarding such transactions.

(b) RELATIONSHIP TO EXISTING AUTHORITY.—Nothing in this section shall be interpreted to limit
or restrict in any way any existing authority of the Comptroller General.

Under ARRA of 2009, 9 USC § 1515(a):

SEC. 1515. ACCESS OF OFFICES OF INSPECTOR GENERAL TO CERTAIN RECORDS AND
EMPLOYEES.

(@) ACCESS.—With respect to each contract or grant awarded using covered funds, any representative of
an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of
1978 (5 U.S.C. App.), is authorized:

(1) toexamine any records of the contractor or grantee, any of its subcontractors or subgrantees, or
any State or local agency administering such contract, that pertain to, and involve transactions
relating to, the contract, subcontract, grant, or subgrant; and

(2) tointerview any officer or employee of the contractor, grantee, subgrantee, or agency regarding
such transactions.

(b) RELATIONSHIP TO EXISTING AUTHORITY.—Nothing in this section shall be interpreted to limit
or restrict in any way any existing authority of an inspector general.

Immediately notify the Engineer if you have been contacted by the U.S. Comptroller, Inspector General, or their
representatives. Used in projects with ARRA Federal-aid funds.

Used in projects with American Recovery and Reinvestment Act Federal-aid funds.

5-1._ MONTHLY EMPLOYMENT REPORT (AMERICAN RECOVERY AND REINVESTMENT ACT)

For the purpose of complying with the American Recovery and Reinvestment Act of 2009, submit a completed
Monthly Employment Report form by the fifth of each month for the previous month. For the form, go to:
http://www.dot.ca.gov/hg/construc/forms/cem1204.pdf

If you fail to submit a complete and accurate report, the Department withholds 2 percent of the monthly progress
estimate. The Department does not withhold more than $10,000 or less than $1,000. The Department releases the
withhold upon submission of the completed form.

City of Cupertino Subcontracting
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Used in projects with American Recovery and Reinvestment Act Federal-aid funds

3-1.02 DATA UNIVERSAL NUMBERING SYSTEM (D-U-N-S) NUMBER

For the purpose of complying with the American Recovery and Reinvestment Act of 2009, the successful bidder
must provide the Department a D-U-N-S number.

Complete and sign the Data Universal Numbering System (D-U-N-S) Number form included in the contract
documents. This form must be submitted with the executed contract.

If your company does not have a D-U-N-S number, you can obtain one by contacting Dun & Bradstreet at:

http://dnb.com/us/

If you fail to submit this information with the executed contract, the City of Cupertino will not approve the
contract.

City of Cupertino Subcontracting
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DOCUMENT 00513

CDBG SUPPLEMENTAL CONDITIONS

The Project to be constructed pursuant to this Contract will be financed with assistance from the City of
Cupertino Community Development Block Grant (“the City””) and is subject to, but not limited to, the
following Supplemental General Conditions.

These following Supplemental General Conditions are hereby made a part of this Contract and shall
supplement and/or supersede any articles of these specifications in conflict therewith. Any subsequent
and/or addenda issued after these specifications have been prepared shall supplement and/or supersede
any articles of these specifications.
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Application to Subcontractors

Definitions

Access to Records and Retention of Records

Equal Opportunity Provisions

(A) Minority/Women Business Enterprise

(B) Civil Rights, HCD, and Age Discrimination Acts Assurances

(C) State Nondiscrimination Clause

(D) Equal Employment Opportunity Clause

(E) Notice of Requirements for Affirmative Action to Ensure Equal Employment Opportunity

(F) Standard Federal Equal Employment Opportunity Construction Contract Specifications

(G) Certificate of Non-Segregated Facilities

(H) "Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

(1) Section 504 Rehabilitation Act of 1973

Lead-Based Paint

Clean Air Act, Federal Water Pollution Control Act, E.O. 11738 and EPA Regulatory

Compliance Provisions

Postings

Failure to Include or Use of Incorrect Wage Decision

Application to Subcontractors
No money under this Contract shall be disbursed by the Contractor to any Subcontractor or
agency except pursuant to a written contract which incorporates the conditions listed herein to
the extent they are applicable.

Definitions
The following terms as used in these Supplemental General Conditions are respectively defined
as follows:

(A) "Contract' means the entire agreement entered into between the City and the Contractor.
The complete Contract consists of the following documents: Notice Inviting Bids; Instructions to
Bidders; Performance Bond and Payment Bond; Guaranty; City of Cupertino Standard Specifications
for Public Works Construction, 2006 Edition; City of Cupertino Standard Details for Public Works
Construction, Plans and Specifications, “2017 CDBG Curb Ramp Installation, Project No. 2017-
109, including {Number of Addenda} Addenda; OSHA, and other standards and codes as outlined in
the Specifications; and CDBG Supplemental Conditions as required by HUD. These documents are
all incorporated by reference. The documents comprising the complete contract are collectively
referred to as the Contract Documents. The contract includes all formal changes to any of those
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documents by addendum, change order, or other modification.

(B) “Contractor’: A person, firm or corporation with whom a Contract is entered into by the
City.

(C) ""HUD' means the Secretary of Housing and Urban Development.

(D) “Project”: Work to be performed under the Contract, including the transportation of materials
and supplies to or from the location of the Project by employees of the Contractor and any
Subcontractor.

(E) “Subcontract”: Any agreement, other than one involving an employer-employee
relationship, entered into by the Contractor calling for supplies or services required solely for
the performance of the Contract or another Subcontract.

(F) “Subcontractor”: A person, firm or corporation supplying labor and materials or only labor
for work at the site of the Project for, and under separate Contract or agreement with, the
Contractor.

Access to Records and Retention of Records (24 CFR Part 92.508 & 24 CFR Part 85.36(1)(10) &
(11))

(A) Access to Records. The City, the U.S. Department of Housing and Urban Development,
the Comptroller General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers, and records of the Contractor and
Subcontractor(s) which are directly pertinent to this specific Contract, for the purpose of
making audit, examination, excerpts, and transcriptions from such records including, but not
limited to, Contracts, subcontracts, invoices, materials, payrolls, records of personnel,
conditions of employment and any other data relating to matters covered by this Contract.
Such access shall be granted at any time during normal business hours and as often as the
City, HUD and/or the Comptroller General of the United States may deem necessary.

(B) Documentation of Costs. All costs shall be supported by properly executed payrolls, time
records, invoices, Contracts, vouchers, orders, or other accounting documents. All
documents pertaining in whole or in part to this Contract shall be clearly identified and
readily accessible.

(C) Retention of Records. All required records must be maintained by the Contractor for five
years after City makes final payments and all other pending matters are closed.

Equal Opportunity Provisions

(A) Minority Business Enterprise (Executive Orders 11625 "Prescribing Additional
Arrangements for Developing and Coordinating a National Program for Minority Business
Enterprise"”, dated October 13, 1971 and 12432 "Minority Business Enterprise
Development”, dated July 14, 1983) and Women’s Business Enterprise (Executive Order
12138 "Creating a National Women's Business Enterprise Policy and Prescribing
Arrangements for Developing, Coordinating and Implementing a National Program for
Women's Business Enterprise”, dated May 18, 1979).

Affirmative steps must be taken by Contractor and all subcontractors to assure that small,
minority and women-owned businesses and firms located in labor surplus areas are used
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when possible as sources of supplies, equipment, construction and services. Affirmative
steps shall include the following:

1. Include any such qualified firms on solicitation lists.

2. Assure that such firms are solicited whenever they are potential sources.

3. When economically feasible, divide total requirements into smaller tasks or quantities
S0 as to permit such firms maximum opportunities for participation through
Subcontracting.

4. Where possible, establish delivery schedules which will encourage such participation.

5. Keep records of efforts and results.

(B) Civil Rights, HCD, and Age Discrimination Acts Assurances. (Applies to all
Contracts and Subcontracts)
During the performance of this Contract, the Contractor assures that no otherwise qualified
person shall be excluded from participation or employment, denied program benefits, or be
subjected to discrimination based on race, color, national origin, sex, age, or handicap,
under any program or activity funded by this Contract, as required by Title VI of the Civil
Rights Act of 1964 (42 USC 2000d and 24 CFR Part 1), Title | of the Housing and
Community Development Act of 1974, as amended (42 USC 5309 and 24 CFR Part 6), and
the Age Discrimination Act of 1975, as amended (42 USC 6101-07 and 24 CFR Part 146)
which prohibits discrimination on the basis of age, and all implementing regulations.

(C) State Nondiscrimination Clause.

1. During the performance of this Contract, Contractor and its Subcontractors shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant
for employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition
(cancer), age (over 40), marital status, and denial of family care leave. Contractors and
Subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free of such discrimination and harassment. Contractor
and Subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12990 (a-f) et seq., set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Contract by reference and made a part hereof as if set forth in
full, Contractor and its Subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or
other agreement.
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2. The Contractor shall include the nondiscrimination and compliance provisions of this
clause in all Subcontracts to perform work under the Contract.

(D) Equal Employment Opportunity Clause (Applies to all Contracts and Subcontracts
of $10,000 or more)
Section 202 Equal Employment Opportunity Clause (Executive Order 11246 dated
9/24/65, as amended by Executive Order 11375 dated 10/13/67 and Executive Order
12086 dated Oct. 5, 1978, and as supplemented in Department of Labor Regulations
(41 CFR, Part 60 1.4 (b))

The Contractor hereby agrees that it will incorporate or cause to be incorporated the
following equal opportunity clause into any Contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
Contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, Contract, loan, insurance, or guarantee:

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
off termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

3. The Contractor will send to each labor union or representative of workers with which
the Contractor has a collective bargaining agreement or other Contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the Contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965; and the rules, regulations and relevant orders of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by
the Contracting Agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.
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6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government Contracts or federally assisted construction
Contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.
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7. The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every Subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each Subcontractor or vendor. The Contractor will take
such action with respect to any Subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
non-compliance: Provided, however, that in the event a Contractor becomes involved
in, or is threatened with, litigation with a Subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally-
assisted construction work; provided that if the Contractor so participating is a State or
local government, the above equal opportunity clause is not applicable to any agency,
instrumentality, or subdivision of such government which does not participate in work
on or under the Contract.

The Contractor agrees that it will assist and cooperate actively with the City, HUD and
the Secretary of Labor in obtaining the compliance of Contractors and Subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the City and HUD and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that
it will otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or
Contract modification subject to Executive Order 11246 of September 24, 1965, with a
Contractor debarred from, or who has not demonstrated eligibility for, government
Contracts and federally-assisted construction Contracts, pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon Contractors and Subcontractors by the
administering agency or the Secretary of Labor pursuant to Part Il, Subpart D of the
Executive Order. In addition, the Contractor agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this funding commitment
(Contract, loan, grant, insurance, guarantee); refrain from extending any further
assistance to the applicant under the program with respect to which the failure or
refund occurred until satisfactory assurance of future compliance has been received
from such Contractor; and refer the case to the City of Justice for appropriate legal
proceedings.

(E) Notice of Requirements for Affirmative Action to Ensure Equal Employment
Opportunity: Executive Order 11246:

1. The "Equal Opportunity Clause" and the "Standard Federal Equal Employment
Opportunity Construction Contract Specifications" require timetables and
goals for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce in each trade on all construction work in
the City of Cupertino, as follows:
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MINORITY AND FEMALE PARTICIPATION

Percentages — Until Further Notice

GOALS FOR

PARTICIPATION MINORITIES WOMEN

IN EACH TRADE:

All Trades County: Santa Clara County 19.6% 6.9%

2. These goals are applicable to all of the Contractor's construction work (whether
or not it is federal or federally assisted) performed in the covered area and are
applicable from the execution of this Contract until project completion.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR Part 60-4,
paragraph 3(a), and its efforts to meet the goals established for the geographical area
where the Contract resulting from this solicitation is to be performed. The hours of
minority and female employment and training must be substantially uniform throughout
the length of the Contract, and in each trade, and the Contractor shall make a good faith
effort to employ minorities and women evenly on each of its Projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from Project
to Project for the sole purpose of meeting the Contractor's goals shall be a violation of
the Contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance
with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within ten (10) working days of award of any
construction Subcontract in excess of ten thousand ($10,000) dollars at any tier of
construction work under the Contract resulting from this solicitation. The notification
shall list the name, address, and telephone number of the Subcontractor; employer
identification number of the Subcontractor, estimated dollar amount of the Subcontract;
estimated starting and completion dates of the Subcontract; and the geographical area in
which the Subcontract is to be performed. See #5 below for the list of OFCCP offices.

4. As used in this Notice, and in the Contract resulting from this solicitation, the "covered
area" is the City of Cupertino in Santa Clara County.

5. Local California District OFCCP Offices

District Offices Counties Served by District Office

OFCCP District Director Alpine, Calaveras, Fresno, Kings, Madera, Mariposa,
U.S. Department of Labor Merced, Mono, Monterey, San Benito, SantaClara,
60 S. Market St., Suite 410 Santa Cruz, Stanislaus, Tuolumne

San Jose, CA 95113-2328
Ph (408) 291-7384/Fax (408) 291-7559

(F) Standard Federal Equal Employment Opportunity Construction Contract
Specifications: Executive Order 11246 (41 CFR Part 60-1):
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As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which
this Contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Program, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer Identification Number" means the Federal Social Security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form
941.

d. "Minority" includes:

(1) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, and the Indian Subcontinent, or the
Pacific Islands); and

(4) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable affiliations
through membership and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, Subcontracts a
portion of the work involving any construction trade, it shall physically include in
each Subcontract in excess of ten thousand ($10,000) dollars the provisions of
these specifications and the Notice which contains the applicable goals for
minority and female participation and which is set forth in the solicitations from
which this Contract resulted.

If the Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO Clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs (7a) through (7p) of these specifications. The goals set forth in the
solicitation from which this Contract resulted are expressed as percentages of the total
hours of employment and training of minority and female utilization, the Contractor
should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially
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uniform progress toward its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor’s obligations under these
specifications, Executive Order 11246, nor the regulations promulgated pursuant
thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor’s employees are
assigned to work. The Contractor where possible will assign two or more women
to each construction Project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personal are aware of and
carry out the Contractor’s obligation to maintain such a working environment with
specific attention to minority or female individuals working at such sites or in such
facilities.

b. Ensure and maintain a current list of minority and female recruitment sources,
provided written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of organizations’ responses.

c. Maintain a current file of names, address, telephone number of each minority and
female off-the-street application and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall
for referral and was not referred back to Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the tile with the reason
therefore, along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to
the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
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Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under (7)b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management personnel
and with all minority and female employees at least once a year; and by posting the
company EEQ policy on bulletin boards accessible to all employees at each
location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination, or other employment decisions
including specific review of these items with on-site supervisory personnel such as
Superintendents, General Foremen, etc., prior to the initiation of construction work
at any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female-focused
news media, and providing written notification to and discussing the Contractor's
EEO policy with other Contractors and Subcontractor with whom the Contractor
does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one (1) month prior to the
date for the acceptance of applications for apprenticeship or other training by any
recruitment sources, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

Encourage present minority and female employees to recruit other minority persons
and women, and where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

. Ensure that seniority practices, job classifications, work assignments and other

personnel practices do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and
the Contractor's obligations under these specifications are being carried out.
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n. Ensure that all facilitates and company activates are non-segregated except that
separate or single-user toilets and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for Subcontracts from
minority and female construction companies, Contractors and suppliers, including
circulation of solicitations to minority and female-focused Contractor associations
and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a) through (7p). The
efforts of a Contractor association, Joint Contractor-union, Contractor-community, or
other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under (7a) through (7p) of these
specifications provided that the Contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program
are reflected in the Contractor's minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. Assingle goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally,
the Contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government Contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination,
and cancellation of existing Subcontracts as may be imposed or ordered pursuant to
Executive Order 11246 as amended, and its implementing regulations by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive
Order 11246 as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph (7) of these specifications, so as to achieve maximum results from its efforts
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to ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR Part 60-4-8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation, if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, Contractors shall not be required
to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

(G) (Secretary of Labor May 6, 1967 order on the Elimination of Segregated Facilities (32 F.R.
7439, 19 May 1967) 41 CFR Part 60-1.8.
Certificate of Non-Segregated Facilities.
The federally assisted construction Contractor certifies that it does not maintain or provide
for its employees any segregated facilities at any of its establishments, and that it does not
permit its employees to perform their services at any location, under its control, where
segregated facilities are maintained. The federally assisted construction Contractor certifies
further that it will not maintain or provide for its employees any segregated facilities at any
of its establishments, and that it will not permit its employees to perform their services at any
location, under its control, where segregated facilities are maintained. The federally assisted
construction Contractor agrees that a breach of this certification is a violation of the Section
202 Equal Opportunity Clause in this Contract.

As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, restrooms and washrooms, restaurants and other eating areas, time clocks,
locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis
of race, creed, color, or national origin, because of habit, local custom, or otherwise.

The federally assisted construction Contractor agrees that (except where it has obtained
identical certifications from proposed Subcontractors for specified time period) it will
obtain identical certifications from proposed Subcontractors prior to the award of
Subcontracts exceeding $10,000 which are not exempt from the provisions of the Section
202 Equal Opportunity Clause, and that it will retain such certifications in its files; and
that s/he will forward the following notice to such proposed Subcontractors (except where
proposed Subcontractors have submitted identical certifications for specific time periods).

NOTE: Whoever knowingly and willfully makes any false, fictitious or fraudulent
representation may be liable to criminal prosecution under 18 U.S.C. 1001.
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(H) This Section is applicable to all construction Contracts and Subcontracts of $100,000 or
more "'Section 3" Compliance in the Provision of Training, Employment and
Business Opportunities Section 3 Housing and Urban Development Act of 1968 (12
U.S.C. 1701 u <> 24 CFR Part 135)

This agreement is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1801 u) as amended. The Section 3 clause requires
that every applicant, recipient, contracting party, Contractor and Subcontractor shall
incorporate, or cause to be incorporated, in all Contracts for work in connection with a
Section 3 covered Project, the following clause (referred to as a Section 3 clause):

1. The work to be performed under this Contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701 u.
The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted Projects covered by
section 3, shall to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

2. The parties to the Contract agree to comply with HUD's regulations in 24 CFR Part
135, which implement section 3. As evidenced by their execution of this Contract, the
parties to this Contract certify that they are under no contractual or other impediment
that would prevent them from complying with the Part 135 regulations.

3. The Contractor agrees send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the said labor organization or workers'
representative of Contractor's commitments under this Section 3 clause and will post
copies of the notice in conspicuous places available at the work site where both
employees and applicants for training and employment positions can see the notice.
The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each, and the name and location of the person(s) taking applications
for each of the positions and the anticipated date the work shall begin.

4. The Contractor agrees to include this Section 3 clause in every Subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the Subcontract or in this section 3 clause,
upon a finding that the Subcontractor is in violation of the regulations in 24 CFR
Part 135. The Contractor will not Subcontract with any Subcontractor where the
Contractor has notice or knowledge that the Subcontractor has been found in violation
of the regulations in 24 CFR Part 135.

5. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the Contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to circumvent
the Contractor's obligations under 24 CFR Part 135.

6. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this Contract for default, and debarment or suspension from future HUD
assisted Contracts
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()  This Section is applicable to all Contracts and Subcontracts. Section 504
Rehabilitation Act of 1973, as amended (29 USC 794 <> 24 CFR Part 8);
Affirmative Action for Workers with Disabilities (48 CFR 52.222-36)

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The Contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified individuals with disabilities without discrimination based
upon their physical or mental disability in all employment practices, such as
hiring, demotion, transfer, recruitment, advertising, layoff, termination, rates of
pay or other forms of compensation, and selection for training, including
apprenticeship.

2. The Contractor agrees to comply with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Federal Rehabilitation Act of
1973, as amended (“Act”).

3. Inthe event of the Contractor’'s non-compliance with the requirements of this
clause, actions for non-compliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

4. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the United
States Department of Labor - Office of Federal Contract Compliance Programs
(OFCCP) provided by or through OFCCP. Such notices shall state the
Contractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities and the rights of
applicants and employees.

5. The Contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other Contract understanding,
that the Contractor is bound by the terms of Section 504 of the Rehabilitation
Act of 1973, and is committed to take affirmative action to employ and advance
in employment qualified individuals with physical or mental disabilities.

6. The Contractor will include the provisions of this clause in every Subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to Section 504 of the Act, so that such
provisions will be binding upon each Subcontractor with respect to any
Subcontract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action
for non- compliance.

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. Lead-Based Paint (42
USC 4821 et seq. and 24 CFR Part 35)

The use of lead-based paint in the federally assisted construction or rehabilitation of residential
structures (including day cares, senior centers, and community facilities) is prohibited by Section 401(b)
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of the Lead-Based Paint Poisoning Prevention Act [42 USC 4831(b)] and regulations in 24 CFR 35B. To
the extent that contracted work involves residential structures, the Contractor and Subcontractors must
follow the new regulations issued under sections 1012 and 1013 of the Residential Lead-Based
Paint Hazard Reduction Act of 1992, which is Title X of the Housing and Community Development Act
of 1992. Sections 1012 and 1013 of Title X amended the Lead-Based Paint Poisoning Prevention Act of
1971, which is the basic law covering lead-based paint in federally assisted housing.

1. The Contractor and Subcontractors shall not use lead-based paint in residential structures and shall
eliminate any lead-based paint hazards in residential structures that are rehabilitated.

2. Ata minimum the Contractor and Subcontractors must comply with the Lead Hazard Reduction
Methods in 24 CFR 35.1330 and 1325.

3. All workers involved in the disturbance of lead-based paint bearing surfaces must be trained in lead
safe work practices.

4. At the conclusion of residential rehabilitation, the property must pass a lead hazard clearance test by
a certified technician and lab. The lead level must meet the federal and California lead level
threshold standards. Clearance is not required if rehabilitation did not disturb painted surfaces of a
total area more than that set forth in 24 CFR 35.1350(d).

Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831) prohibits the use of
lead-based paint on any interior or exterior residential surfaces constructed or rehabilitated with
Federal Assistance in any form.

Clean Air Act, Federal Water Pollution Control Act, E.O. 11738 and EPA Regulatory Compliance
Provisions

The Contractor agrees to the following clause and will include it in any Subcontracts over $100,000:

During the performance of this Contract, the Contractor and all Subcontractors shall comply with the
requirements of the Clean Air Act, as amended, 42 USC 7401 et seq., the Federal Water Pollution Control Act, as
amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with respect thereto,
at 40 CFR Part 15, as amended. In addition to the foregoing requirements, all nonexempt Contractors and
Subcontractors shall furnish to the Owner, the following:

(A) A stipulation by the Contractor or Subcontractors that any facility to be utilized in the performance of any
nonexempt Contract or Subcontract is not listed on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 CFR Part 15.20.

(B) Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air Act, as
amended (42 U.S.C. 1857¢-8) and (33 U.S.C. 1318) relating to the inspection, monitoring, entry reports and
information as well as all other requirements specified in said Section 114 and Section 308, and all
regulations, and guidelines issued thereunder.

b. A stipulation that as a condition for the award of the Contract prompt notice will be given of any
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility
utilized or to be utilized for the Contract is under consideration to be listed on the EPA List of
Violating Facilities.

c. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraphs A through D of this section in every nonexempt Subcontract and
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requiring that the Contractor will take such actions as the Government may direct as a means of
enforcing such provisions.

Postings
The following postings shall be prominently posted & accessible in conspicuous places at the site
of work in locations that are available to employees and applicants for employment in the
Project/work area:

(A) All Projects

1. United States Department of Labor - Occupational Safety & Health
Administration: “You Have a Right to A Safe and Healthful Workplace”

English (OSHA 3165) and Spanish (OSHA 3167)

2. United States Department of Labor - Office of Federal Contract
Compliance Programs: “The Equal Employment Opportunity (EEQO) Poster”
English, Spanish and Chinese [Mandarin], Tagalog, and Vietnamese (if available)

3. Other federally required postings, as may be required by the United States
Department of Labor,Office of Federal Contract Compliance Programs
(OFCCP), or the United States Department of Housing and Urban Development
(HUD.

4. State of California posters as may be required by the Division of
Occupational Safety and Health (DOSH), Department of Industrial Relations
(DIR), the Department of Fair Employment and Housing (DFEH), the Office of
Environmental Health Hazard Assessment (OEHHA), or the Secretary of
State.

(B) Davis Bacon Projects
1. Davis-Bacon Prevailing Wage Rates for the Project
2. United States Department of Labor:
“Notice to Employees Working on Federally Financed Construction
Projects” English (WH-1321Eng) and Spanish (WH-1321SP)

(C) State Prevailing Wage Projects
Prevailing wage rate determinations. The body awarding any Contract for public work or
otherwise undertaking any public work shall cause a copy of the prevailing wage
determination for each craft, classification or type of worker needed to execute the Contract
to be posted at each job site. (Labor Code section 1773.2)

Failure to Include or Use of Incorrect Wage Decision
Failure to include the required Department of Labor Davis-Bacon Wage Determination or State of
California: Department of Industrial Relations Wage Determination in bid documents or Contracts
will not relieve the Contractor or Subcontractor from potential liabilities or enforcement actions.
In cases of an incorrect decision or failure to include a decision, the City must either terminate and
re- solicit the Contract with the valid decision, or make the valid wage decision retroactive to the
beginning of construction through supplemental agreement. The Contractor or Subcontractor, if
not at fault, must be compensated for any increases in required wages resulting from such a change.
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DOCUMENT 00519
WAGE RATES

General Decision Number: CA160029 11/11/2016 CA29
Superseded General Decision Number: CA20150029
State: California

Construction Types: Building, Heavy (Heavy and Dredging) and
Highway

Counties: Alameda, Calaveras, Contra Costa, Fresno, Kings,
Madera, Mariposa, Merced, Monterey, San Benito, San Francisco,
San Joaquin, San Mateo, Santa Clara, Santa Cruz, Stanislaus and
Tuolumne Counties in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not
include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does
not include water well drilling); HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts

subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered

by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least

$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing

on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available

at www.dol.gov/whd/govcontracts.

Modification Number  Publication Date
01/08/2016
01/15/2016
02/26/2016
03/04/2016
03/18/2016
04/29/2016
07/08/2016
07/22/2016
07/29/2016
08/12/2016
10 08/26/2016
11 10/07/2016
12 10/28/2016
13 11/11/2016

O©Co~NO O~ WNE O

ASBE0016-004 01/01/2015
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AREA 1: CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED,
MONTEREY, SAN BENITO, SAN JOAQUIN, SANTA CRUZ, STANISLAUS &
TOULMNE COUNTIES

AREA 2: ALAMEDA, CONTRA COSTA, SAN FRANSICO, SAN MATEO & SANTA
CLARA COUNTIES

Rates Fringes

Asbestos Removal

worker/hazardous material

handler (Includes

preparation, wetting,

stripping, removal,

scrapping, vacuuming, bagging

and disposing of all

insulation materials from

mechanical systems, whether

they contain asbestos or not)
Areal....connn $28.30 7.75
Area 2. $32.38 7.75

* ASBE0016-008 08/01/2016

AREA 1: ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN
FRANSICO, SAN MATEO, SANTA CLARA, & SANTA CRUZ

AREA 2: CALAVERAS, COLUSA, FRESNO, KINGS, MADERA, MARIPOSA,
MERCED, SAN JOAQUIN, STANISLAU, & TUOLUMNE

Rates Fringes

Asbestos Workers/Insulator

(Includes the application of

all insulating materials,

Protective Coverings,

Coatings, and Finishes to all

types of mechanical systems)
Areal...cociinnnnns $62.36 23.10
Area ..., $46.96 23.10

BOIL0549-001 01/01/2013

AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO & SANTA
CLARA COUNTIES

AREA 2: REMAINING COUNTIES

Rates Fringes
BOILERMAKER
Areal......o. $42.06 33.43
City of Cupertino 00519- 2
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Area2......coee $38.37 31.32

BRCAO0003-001 08/01/2013
Rates Fringes

MARBLE FINISHER................ $28.05 14.01

BRCAO0003-003 08/01/2013
Rates Fringes

MARBLE MASON..........ccceueee. $39.30 22.48

BRCAO0003-005 05/01/2016
Rates Fringes

BRICKLAYER
(1) Fresno, Kings,
Madera, Mariposa, Merced....$ 37.04 21.13
('7) San Francisco, San
Mateo.......cccervrvrrruenns $40.89 25.78
( 8) Alameda, Contra
Costa, San Benito, Santa
Clara.......ccooveveennnns $42.70 21.67
(9) Calaveras, San
Joaquin, Stanislaus,
Toulumne.......c.coeee $38.21 20.71
(16) Monterey, Santa Cruz...$ 39.51 23.49

BRCAO0003-008 07/01/2015

Rates Fringes
TERRAZZO FINISHER................ $33.78 15.73
TERRAZZO WORKER/SETTER........... $41.01 25.53

BRCAO0003-011 04/01/2015

AREA 1: Alameda, Contra Costa, Monterey, San Benito, San
Francisco, San Mateo, Santa Clara, Santa Cruz

AREA 2: Calaveras, San Joaquin, Stanislaus, Tuolumne

AREA 3: Fresno, Kings, Madera, Mariposa, Merced

Rates Fringes
TILE FINISHER
Areal.....ooennn. $23.49 12.32
Area2.....oveenn. $23.31 12.90
Area ... $23.15 11.96
Tile Layer
Areal......o. $41.87 13.55
City of Cupertino 00519- 3 Federal Wage Rates
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Area2...oeeeevennn. $37.71 14.19
Area3......cccevvvennenns $33.13 13.59

CARP0022-001 07/01/2016

San Francisco County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.......c.cccevvee. $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer ..o, $ 44.55 28.20
Journeyman Carpenter........ $44.40 28.20
Millwright.................. $44.50 29.79

CARP0034-001 07/01/2016

Rates Fringes
Diver
Assistant Tender, ROV
Tender/Technician........... $43.65 31.40
Diver standby............... $48.61 31.40
Diver Tender................ $47.82 31.40
Diver wet..........cc...... $93.17 31.40
Manifold Operator (mixed
SE1) W $52.82 31.40
Manifold Operator (Standby).$ 47.82 31.40

DEPTH PAY (Surface Diving):
050 to 100 ft  $2.00 per foot
101 to 150 ft  $3.00 per foot
151t0 220 ft $4.00 per foot

SATURATION DIVING:
The standby rate shall apply until saturation starts. The
saturation diving rate applies when divers are under
pressure continuously until work task and decompression are
complete. The diver rate shall be paid for all saturation
hours.

DIVING IN ENCLOSURES:
Where it is necessary for Divers to enter pipes or tunnels,
or other enclosures where there is no vertical ascent, the
following premium shall be paid: Distance traveled from
entrance 26 feet to 300 feet: $1.00 per foot. When it is
necessary for a diver to enter any pipe, tunnel or other
enclosure less than 48" in height, the premium will be
$1.00 per foot.

WORK IN COMBINATION OF CLASSIFICATIONS:

City of Cupertino 00519- 4
2017 CDBG City-Wide Curb Ramp Installation

Project No. 2017-109

Federal Wage Rates



Employees working in any combination of classifications
within the diving crew (except dive supervisor) in a shift
are paid in the classification with the highest rate for

that shift.

CARP0034-003 07/01/2014
Rates Fringes

Piledriver.......ccoocovvvneee $40.60 30.73

CARP0035-007 07/01/2016

AREA 1: Alameda, Contra Costa, San Francisco, San Mateo, Santa
Clara counties

AREA 2: Monterey, San Benito, Santa Cruz Counties
AREA 3: Calaveras, Fresno, Kings, Madera, Mariposa, Merced, San
Joaquin, Stanislaus, Tuolumne Counties

Rates Fringes

Modular Furniture Installer

Areal

Installer I................ $2491 19.62
Installer II............... $21.48 19.63
Lead Installer............. $28.36 20.13
Master Installer........... $32.58 19.63
Area 2

Installer I................ $22.26 19.63
Installer Il............... $19.31 19.63
Lead Installer............. $25.23 20.13
Master Installer........... $28.86 20.13
Area 3

Installer I................ $21.31 19.63
Installer Il............... $18.54 19.63
Lead Installer............. $24.11 20.13

Master Installer........... $31.13 20.13

CARP0035-008 07/01/2016

AREA 1: Alameda, Contra Costa, San Francisco, San Mateo, Santa
Clara counties

AREA 2: Monterey, San Benito, Santa Cruz Counties

AREA 3: San Joaquin

AREA 4: Calaveras, Fresno, Kings, Madera, Mariposa, Merced,
Stanislaus, Tuolumne Counties

Rates Fringes
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Drywall Installers/Lathers:

28.64
28.64
28.64
28.64

16.57
16.57
16.57
16.57

CARP0152-001 07/01/2016
Contra Costa County
Rates

Carpenters
Bridge Builder/Highway
Carpenter................... $ 44.40
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer...oooovvvveenne, $ 44.55

Fringes

28.20

28.20

Journeyman Carpenter........ $44.40

Millwright.................. $44.50

29.79

28.20

CARP0152-002 07/01/2016
San Joaquin County
Rates

Carpenters
Bridge Builder/Highway
Carpenter................... $44.40
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer. ..o, $38.67

Fringes

28.20

28.20

Journeyman Carpenter........ $38.52

Millwright.................. $41.02

29.79

28.20

CARP0152-004 07/01/2016

Calaveras, Mariposa, Merced, Stanislaus and Tuolumne Counties

Rates
Carpenters
Bridge Builder/Highway
Carpenter................... $ 44.40

Hardwood Floorlayer,

City of Cupertino

Fringes

28.20
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Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer. . $37.32 28.20
Journeyman Carpenter........ $37.17 28.20
Millwright.................. $39.67 29.79

CARP0217-001 07/01/2016

San Mateo County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter........c.c........ $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

(] T S $44.55 28.20
Journeyman Carpenter........ $44.40 28.20
Millwright.................. $44.50 29.79

CARP0405-001 07/01/2016

Santa Clara County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.......c.cceue.n. $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer i, $44.55 28.20
Journeyman Carpenter........ $44.40 28.20
Millwright.................. $44.50 29.79

CARP0405-002 07/01/2016

San Benito County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter................... $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

] T S $38.58 28.20
Journeyman Carpenter........ $38.52 28.20
City of Cupertino 00519- 7 Federal Wage Rates
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Millwright.................. $41.02 29.79

CARP0505-001 07/01/2016

Santa Cruz County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.........cco..... $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer....coooniine, $ 38.67 28.20
Journeyman Carpenter........ $38.52 28.20
Millwright.................. $41.02 29.79

CARP0605-001 07/01/2016

Monterey County
Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.......c.ccoevene. $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer .o $ 38.67 28.20
Journeyman Carpenter........ $38.52 28.20
Millwright.................. $41.02 29.79

CARP0701-001 07/01/2016

Fresno and Madera Counties

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter................... $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer....coovniee, $37.32 28.20
Journeyman Carpenter........ $37.17 28.20
Millwright.................. $39.67 29.79

CARP0713-001 07/01/2016

Alameda County

City of Cupertino 00519- 8 Federal Wage Rates
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Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter........c.c........ $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer oo, $44.55 28.20
Journeyman Carpenter........ $44.40 28.20
Millwright.................. $44.50 29.79

CARP1109-001 07/01/2016

Kings County
Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.........ccov... $44.40 28.20

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer...cooonnninnns $37.32 28.20
Journeyman Carpenter........ $37.17 28.20
Millwright.................. $39.67 29.79

ELEC0006-004 12/01/2015
SAN FRANCISCO COUNTY

Rates Fringes
Sound & Communications

Installer........c.......... $34.82 17.85
Technician.................. $39.65 17.99

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other

data systems or multiple systems which include control

function or power supply; inclusion or exclusion of

terminations and testings of conductors determined by

their function; excluding fire alarm work when installed

in raceways (including wire and cable pulling) and when

performed on new or major remodel building projects or

jobs for which the conductors for the fire alarm system are

installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety

systems (all buildings having floors located more than 75'

above the lowest floor level having building access);

excluding energy management systems.

City of Cupertino
2017 CDBG City-Wide Curb Ramp Installation

00519-9

Project No. 2017-109

Federal Wage Rates



FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELEC0006-007 06/01/2016
SAN FRANCISCO COUNTY
Rates Fringes

ELECTRICIAN........cccoovee $64.00 30.38

ELEC0100-002 07/01/2016
FRESNO, KINGS, AND MADERA COUNTIES
Rates Fringes

ELECTRICIAN.........coevnnnn. $36.00 20.63

ELEC0100-005 12/01/2015
FRESNO, KINGS, MADERA
Rates Fringes

Communications System

Installer................. $30.24 16.91
Technician.................. $34.43 17.03
SCOPE OF WORK

Includes the installation testing, service and maintenance,
of the following systems which utilize the transmission
and/or transference of voice, sound, vision and digital for
commercial, education, security and entertainment purposes
for the following: TV monitoring and surveillance,
background-foreground music, intercom and telephone
interconnect, inventory control systems, microwave
transmission, multi-media, multiplex, nurse call system,
radio page, school intercom and sound, burglar alarms, and
low voltage master clock systems.

A. SOUND AND VOICE TRANSMISSION/TRANSFERENCE SYSTEMS
Background foreground music, Intercom and telephone

interconnect systems, Telephone systems Nurse call systems,

Radio page systems, School intercom and sound systems,

Burglar alarm systems, Low voltage, master clock systems,
Multi-media/multiplex systems, Sound and musical

entertainment systems, RF systems, Antennas and Wave Guide,

B. FIRE ALARM SYSTEMS Installation, wire pulling and testing
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C. TELEVISION AND VIDEO SYSTEMS  Television monitoring and
surveillance systems Video security systems, Video

entertainment systems, Video educational systems, Microwave
transmission systems, CATV and CCTV

D. SECURITY SYSTEMS Perimeter security systems Vibration
sensor systems Card access systems Access control systems,
Sonar/infrared monitoring equipment

E. COMMUNICATIONS SYSTEMS THAT TRANSMIT OR RECEIVE
INFORMATION AND/OR CONTROL SYSTEMS THAT ARE INTRINSIC TO
THE ABOVE LISTED SYSTEMS SCADA (Supervisory Control and

Data Acquisition) PCM (Pulse Code Modulation) Inventory

Control Systems, Digital Data Systems Broadband and

Baseband and Carriers Point of Sale Systems, VSAT Data

Systems Data Communication Systems RF and Remote Control

Systems, Fiber Optic Data Systems

WORK EXCLUDED Raceway systems are not covered (excluding
Ladder-Rack for the purpose of the above listed systems).
Chases and/or nipples (not to exceed 10 feet) may be

installed on open wiring systems. Energy management
systems. SCADA (Supervisory Control and Data Acquisition)
when not intrinsic to the above listed systems (in the

scope). Fire alarm systems when installed in raceways
(including wire and cable pulling) shall be performed at

the electrician wage rate, when either of the following two

(2) conditions apply:

1. The project involves new or major remodel building trades
construction.

2. The conductors for the fire alarm system are installed in
conduit.

ELECO0234-001 05/25/2015

MONTEREY, SAN BENITO AND SANTA CRUZ COUNTIES

Rates Fringes
ELECTRICIAN
Zone A.....oooovveienn, $42.15 23.36
ZoneB......ooveveennnn $46.37 23.50

Zone A: All of Santa Cruz, Monterey, and San Benito Counties
within 25 air miles of Highway 1 and Dolan Road in Moss
Landing, and an area extending 5 miles east and west of
Highway 101 South to the San Luis Obispo County Line

Zone B: Any area outside of Zone A

ELECO0234-003 12/01/2015

MONTEREY, SAN BENITO, AND SANTA CRUZ COUNTIES
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Rates Fringes

Sound & Communications
Installer.................. $34.32 17.33
Technician.................. $37.94 16.30

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELECO0302-001 02/09/2016

CONTRA COSTA COUNTY

Rates Fringes
CABLE SPLICER.................... $54.17 26.23
ELECTRICIAN.........ccceevrne. $47.76 26.03

ELEC0302-003 12/01/2015
CONTRA COSTA COUNTY
Rates Fringes

Sound & Communications
Installer................... $34.32 17.03
Technician.................. $39.08 17.17

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other

data systems or multiple systems which include control

function or power supply; inclusion or exclusion of

terminations and testings of conductors determined by

their function; excluding fire alarm work when installed

in raceways (including wire and cable pulling) and when

performed on new or major remodel building projects or
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jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELECO0332-001 05/30/2016

SANTA CLARA COUNTY

Rates Fringes
CABLE SPLICER.................... $67.87 33.28
ELECTRICIAN.........ccceevnrnen. $59.02 32.75

FOOTNOTES: Work under compressed air or where gas masks are
required, orwork on ladders, scaffolds, stacks, "Bosun's

chairs," or other structures and where the workers are not

protected by permanent guard rails at a distance of 40 to

60 ft. from the ground or supporting structures: to be paid

one and one-half times the straight-time rate of pay.

Work on structures of 60 ft. or over (as described above):

to be paid twice the straight-time rate of pay.

ELEC0332-003 11/30/2015
SANTA CLARA COUNTY
Rates Fringes

Sound & Communications
Installer................... $34.32 17.33
Technician.................. $39.08 17.47

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
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above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELEC0595-001 06/01/2016

ALAMEDA COUNTY

Rates Fringes
CABLE SPLICER.......c..ccco...... $58.95 34.14
ELECTRICIAN......cccccvvrrrnne $52.40 33.95

ELECO0595-002 06/01/2016

CALAVERAS AND SAN JOAQUIN COUNTIES

Rates Fringes
CABLE SPLICER...........ccc...... $ 39.66 26.33
ELECTRICIAN
(1) Tunnel work............. $37.01 26.33
(2) All other work......... $35.25 26.33

ELEC0595-006 12/01/2015
ALAMEDA COUNTY

Rates Fringes
Sound & Communications

Installer........c......... $34.32 3%+16.61
Technician.................. $37.94 16.44

SCOPE OF WORK: Including any data system whose only function

is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.
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FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELEC0595-008 12/01/2014
CALAVERAS AND SAN JOAQUIN COUNTIES
Rates Fringes

Communications System
Installer.................. $29.10 16.18
Technician.................. $33.13 16.30

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELEC0617-001 06/01/2016
SAN MATEO COUNTY
Rates Fringes

ELECTRICIAN.......cccoveinnn $55.30 32.19

ELEC0617-003 12/01/2015
SAN MATEO COUNTY
Rates Fringes

Sound & Communications
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Installer................... $34.32 17.33
Technician.................. $39.08 17.47

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are

installed in the conduit, shall be performed by the inside
electrician.

ELEC0684-001 06/01/2016

MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES
Rates Fringes

ELECTRICIAN......cccoeoenirinnae $36.40 21.23

CABLE SPLICER = 110% of Journeyman Electrician

ELEC0684-004 12/01/2015
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES
Rates Fringes

Communications System
Installer................... $28.22 16.26
Technician.................. $32.13 16.26

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other

data systems or multiple systems which include control

function or power supply; inclusion or exclusion of

terminations and testings of conductors determined by

their function; excluding fire alarm work when installed

in raceways (including wire and cable pulling) and when

performed on new or major remodel building projects or

jobs for which the conductors for the fire alarm system are

installed in conduit; excluding installation of raceway
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systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELEC1245-001 06/01/2015
Rates Fringes

LINE CONSTRUCTION
(1) Lineman; Cable splicer..$ 52.85 15.53
(2) Equipment specialist
(operates crawler
tractors, commercial motor
vehicles, backhoes,
trenchers, cranes (50 tons
and below), overhead &
underground distribution

line equipment)........... $42.21 14.32
(3) Groundman............... $32.28 14.03
(4) Powderman............... $47.19 14.60

HOLIDAYS: New Year's Day, M.L. King Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day
and day after Thanksgiving, Christmas Day

ELEV0008-001 01/01/2015
Rates Fringes
ELEVATOR MECHANIC................ $60.39 28.38
FOOTNOTE:
PAID VACATION: Employer contributes 8% of regular hourly

rate as vacation pay credit for employees with more than 5
years of service, and 6% for 6 months to 5 years of service.

PAID HOLIDAYS: New Years Day, Memorial Day, Independence Day,

Labor Day, Veterans Day, Thanksgiving Day, Friday after
Thanksgiving, and Christmas Day.

ENGI0003-008 07/01/2013
Rates Fringes

Dredging: (DREDGING:
CLAMSHELL & DIPPER DREDGING;
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HYDRAULIC SUCTION DREDGING:)

AREA 1:

(1) Leverman............... $40.53 27.81
(2) Dredge Dozer; Heavy

duty repairman............. $35.57 27.81

(3) Booster Pump
Operator; Deck
Engineer; Deck mate;
Dredge Tender; Winch

Operator................... $34.45 27.81

(4) Bargeman; Deckhand;

Fireman; Leveehand; Oiler..$ 31.15 27.81
AREA 2:

(1) Leverman............... $42.53 27.81

(2) Dredge Dozer; Heavy

duty repairman............. $37.57 27.81

(3) Booster Pump

Operator; Deck

Engineer; Deck mate;

Dredge Tender; Winch

Operator................... $36.45 27.81

(4) Bargeman; Deckhand;

Fireman; Leveehand; Oiler..$ 33.15 27.81

AREA DESCRIPTIONS

AREA 1: ALAMEDA,BUTTE, CONTRA COSTA, KINGS, MARIN, MERCED,
NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,
SUTTER, YOLO, AND YUBA COUNTIES

AREA 2: MODOC COUNTY

THE REMAINGING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2
AS NOTED BELOW:

ALPINE COUNTY:
Area 1. Northernmost part
Area 2: Remainder

CALAVERAS COUNTY:
Area 1: Remainder
Area 2: Eastern part

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

ELDORADO COUNTY:
Area 1. North Central part
Area 2: Remainder

FRESNO COUNTY:
Area 1: Remainder
Area 2: Eastern part
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GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border
with Shasta County

Area 2: Remainder

MADERA COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

MARIPOSA COUNTY
Area 1: Except Eastern part
Area 2: Eastern part

MONTERREY COUNTY
Area 1: Except Southwestern part
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of
Sierra County

Area 2: Remainder

PLACER COUNTY:
Area 1. Al but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1. Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Remainder

TEHAMA COUNTY:
Area 1. All but the Western border with Mendocino & Trinity
Counties

Area 2: Remainder

TRINITY COUNTY:
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Area 1. East Central part and the Northeastern border with
Shasta County
Area 2. Remainder

TUOLUMNE COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

ENGI0003-018 06/30/2014

"AREA 1" WAGE RATES ARE LISTED BELOW

"AREA 2" RECEIVES AN ADDITIONAL $2.00 PER HOUR ABOVE AREA 1

RATES.

SEE AREA DEFINITIONS BELOW

Rates Fringes

OPERATOR: Power Equipment

(AREA 1)
GROUP L. $39.85 27.44
GROUP 2.....ooovree. $38.32 27.44
GROUP 3. $36.84 27.44
GROUP 4....oovvrrrre. $ 35.46 27.44
GROUP5....ooosrrrereeee. $34.19 27.44
GROUP 6. $32.87 27.44
GROUP 7. $31.73 27.44
GROUP 8....vvvrrrrrrrenee $30.59 27.44
GROUP 8-A......ovcorron. $28.38 27.44

OPERATOR: Power Equipment
(Cranes and Attachments -

AREA 1))
GROUP 1
Cranes.......cccoevvevennns $40.73 27.44
Oiler....cccoveveenene, $33.76 27.44
Truck crane oiler.......... $37.33 27.44
GROUP 2
CranesS......ccceeeeenen. $38.97 27.44
(O] 1 =] SR $33.50 27.44
Truck crane oiler.......... $37.04 27.44
GROUP 3
Cranes......cccoevveveen $37.23 27.44
Hydraulic.................. $32.87 27.44
(O] 1 1] SO $33.26 27.44
Truck Crane Qiler.......... $36.77 27.44
GROUP 4
Cranes.......cccoevvevenens $34.19 27.44

OPERATOR: Power Equipment
(Piledriving - AREA 1:)

GROUP 1
Lifting devices............ $41.07 27.44
Qiler......cocvveinenns $31.81 27.44
Truck crane oiler.......... $34.09 27.44
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GROUP 2

Lifting devices............ $39.25 27.44
Oiler.....cccooveevennne. $31.54 27.44
Truck Crane Qiler.......... $33.84 27.44
GROUP 3

Lifting devices............ $37.57 27.44
Oiler.....ccooveivenne. $31.32 27.44
Truck Crane Oiler.......... $33.55 27.44
GROUP 4

Lifting devices............ $35.80 27.44
GROUP 5

Lifting devices............ $34.50 27.44
GROUP 6

Lifting devices............ $33.16 27.44

OPERATOR: Power Equipment
(Steel Erection - AREA 1)

GROUP 1

Cranes......ccoeevevrenne $41.70 27.44
(O] ] =] T $32.15 27.44
Truck Crane Oiler.......... $34.38 27.44
GROUP 2

Cranes......ccoeevveveeene $39.93 27.44
Oiler....coevevvenen, $31.88 27.44
Truck Crane Qiler.......... $34.16 27.44
GROUP 3

Cranes......cccoeeeeeen.n. $38.45 27.44
Hydraulic.................. $32.67 27.44
Oiler....coovvevvennnen. $31.66 27.44
Truck Crane Qiler.......... $33.89 27.44
GROUP 4

Cranes......cccceeeevunnn. $36.43 27.44
GROUP 5

Cranes......ccoeeeveveeene $35.13 27.44

OPERATOR: Power Equipment
(Tunnel and Underground Work

- AREA 1))
SHAFTS, STOPES, RAISES:
GROUP L.....covmmmnr. $ 35.95 27.44
GROUP 1-A......occccor $38.32 27.44
GROUP 2....corvrmrr. $ 34.59 27.44
GROUP 3...coorrreerr $33.36 27.44
GROUP 4.....coovrerr. $32.22 27.44
GROUP 5.....crevrrrr. $31.08 27.44
UNDERGROUND:
GROUP ..o $ 35.85 27.44
GROUP 1-A....ovvocrer, $38.32 27.44
GROUP 2.....cvvvmmnr. $34.59 27.44
GROUP 3...corvrverrn. $33.26 27.44
GROUP 4......cooovmrr. $32.12 27.44
GROUP5.....covvemrrr. $30.98 27.44

FOOTNOTE: Work suspended by ropes or cables, or work on a
Yo-Yo Cat: $.60 per hour additional.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
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GROUP 1: Operator of helicopter (when used in erection work);
Hydraulic excavator, 7 cu. yds. and over; Power shovels,
over 7 cu. yds.

GROUP 2: Highline cableway; Hydraulic excavator, 3-1/2 cu.
yds. up to 7 cu. yds.; Licensed construction work boat
operator, on site; Power blade operator (finish); Power
shovels, over 1 cu. yd. up to and including 7 cu. yds.

m.r.c.

GROUP 3: Asphalt milling machine; Cable backhoe; Combination
backhoe and loader over 3/4 cu. yds.; Continuous flight tie
back machine assistant to engineer or mechanic; Crane
mounted continuous flight tie back machine, tonnage to
apply; Crane mounted drill attachment, tonnage to apply;
Dozer, slope brd; Gradall; Hydraulic excavator, up to 3 1/2
cu. yds.; Loader 4 cu. yds. and over; Long reach excavator;
Multiple engine scraper (when used as push pull); Power
shovels, up to and including 1 cu. yd.; Pre-stress wire
wrapping machine; Side boom cat, 572 or larger; Track
loader 4 cu. yds. and over; Wheel excavator (up to and
including 750 cu. yds. per hour)

GROUP 4: Asphalt plant engineer/box person; Chicago boom;
Combination backhoe and loader up to and including 3/4 cu.
yd.; Concrete batch plant (wet or dry); Dozer and/or push
cat; Pull- type elevating loader; Gradesetter, grade

checker (GPS, mechanical or otherwise); Grooving and
grinding machine; Heading shield operator; Heavy-duty
drilling equipment, Hughes, LDH, Watson 3000 or similar;
Heavy-duty repairperson and/or welder; Lime spreader;
Loader under 4 cu. yds.; Lubrication and service engineer
(mobile and grease rack); Mechanical finishers or spreader
machine (asphalt, Barber-Greene and similar); Miller
Formless M-9000 slope paver or similar; Portable crushing
and screening plants; Power blade support; Roller operator,
asphalt; Rubber-tired scraper, self-loading (paddle-wheels,
etc.); Rubber- tired earthmoving equipment (scrapers); Slip
form paver (concrete); Small tractor with drag; Soil
stabilizer (P & H or equal); Spider plow and spider puller;
Tubex pile rig; Unlicensed constuction work boat operator,
on site; Timber skidder; Track loader up to 4 yds.;
Tractor-drawn scraper; Tractor, compressor drill
combination; Welder; Woods-Mixer (and other similar Pugmill
equipment)

GROUP 5: Cast-in-place pipe laying machine; Combination
slusher and motor operator; Concrete conveyor or concrete
pump, truck or equipment mounted; Concrete conveyor,
building site; Concrete pump or pumpcrete gun; Drilling
equipment, Watson 2000, Texoma 700 or similar; Drilling and
boring machinery, horizontal (not to apply to waterliners,
wagon drills or jackhammers); Concrete mixer/all; Person
and/or material hoist; Mechanical finishers (concrete)

(Clary, Johnson, Bidwell Bridge Deck or similar types);
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Mechanical burm, curb and/or curb and gutter machine,
concrete or asphalt); Mine or shaft hoist; Portable
crusher; Power jumbo operator (setting slip-forms, etc., in
tunnels); Screed (automatic or manual); Self-propelled
compactor with dozer; Tractor with boom D6 or smaller;
Trenching machine, maximum digging capacity over 5 ft.
depth; Vermeer T-600B rock cutter or similar

GROUP 6: Armor-Coater (or similar); Ballast jack tamper;
Boom- type backfilling machine; Assistant plant engineer;
Bridge and/or gantry crane; Chemical grouting machine,
truck-mounted; Chip spreading machine operator; Concrete
saw (self-propelled unit on streets, highways, airports and
canals); Deck engineer; Drilling equipment Texoma 600,
Hughes 200 Series or similar up to and including 30 ft.
m.r.c.; Drill doctor; Helicopter radio operator;
Hydro-hammer or similar; Line master; Skidsteer loader,
Bobcat larger than 743 series or similar (with

attachments); Locomotive; Lull hi-lift or similar; Oiler,
truck mounted equipment; Pavement breaker, truck-mounted,
with compressor combination; Paving fabric installation
and/or laying machine; Pipe bending machine (pipelines
only); Pipe wrapping machine (tractor propelled and
supported); Screed (except asphaltic concrete paving);
Self- propelled pipeline wrapping machine; Tractor;
Self-loading chipper; Concrete barrier moving machine

GROUP 7: Ballast regulator; Boom truck or dual-purpose
A-frame truck, non-rotating - under 15 tons; Cary lift or
similar; Combination slurry mixer and/or cleaner; Drilling
equipment, 20 ft. and under m.r.c.; Firetender (hot plant);
Grouting machine operator; Highline cableway signalperson;
Stationary belt loader (Kolman or similar); Lift slab

machine (Vagtborg and similar types); Maginnes internal
full slab vibrator; Material hoist (1 drum); Mechanical
trench shield; Pavement breaker with or without compressor
combination); Pipe cleaning machine (tractor propelled and
supported); Post driver; Roller (except asphalt); Chip

Seal; Self-propelled automatically applied concrete curing
mahcine (on streets, highways, airports and canals);
Self-propelled compactor (without dozer); Signalperson;
Slip-form pumps (lifting device for concrete forms); Tie
spacer; Tower mobile; Trenching machine, maximum digging
capacity up to and including 5 ft. depth; Truck- type loader

GROUP 8: Bit sharpener; Boiler tender; Box operator;
Brakeperson; Combination mixer and compressor
(shotcrete/gunite); Compressor operator; Deckhand; Fire
tender; Forklift (under 20 ft.); Generator;

Gunite/shotcrete equipment operator; Hydraulic monitor; Ken
seal machine (or similar); Mixermobile; Oiler; Pump
operator; Refrigeration plant; Reservoir-debris tug (self-
propelled floating); Ross Carrier (construction site);
Rotomist operator; Self-propelled tape machine; Shuttlecar;
Self-propelled power sweeper operator (includes vacuum
sweeper); Slusher operator; Surface heater; Switchperson;
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Tar pot firetender; Tugger hoist, single drum; Vacuum
cooling plant; Welding machine (powered other than by
electricity)

GROUP 8-A: Elevator operator; Skidsteer loader-Bobcat 743
series or smaller, and similar (without attachments); Mini
excavator under 25 H.P. (backhoe-trencher); Tub grinder
wood chipper

ALL CRANES AND ATTACHMENTS

GROUP 1: Clamshell and dragline over 7 cu. yds.; Crane, over
100 tons; Derrick, over 100 tons; Derrick barge
pedestal-mounted, over 100 tons; Self-propelled boom-type
lifting device, over 100 tons

GROUP 2: Clamshell and dragline over 1 cu. yd. up to and
including 7 cu. yds.; Crane, over 45 tons up to and
including 100 tons; Derrick barge, 100 tons and under;
Self-propelled boom-type lifting device, over 45 tons;
Tower crane

GROUP 3: Clamshell and dragline up to and including 1 cu.
yd.; Cranes 45 tons and under; Self-propelled boom-type
lifting device 45 tons and under;

GROUP 4: Boom Truck or dual purpose A-frame truck,
non-rotating over 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar
(boom truck) over 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar
(boom truck) - under 15 tons;

PILEDRIVERS

GROUP 1: Derrick barge pedestal mounted over 100 tons;
Clamshell over 7 cu. yds.; Self-propelled boom-type lifting
device over 100 tons; Truck crane or crawler, land or barge
mounted over 100 tons

GROUP 2: Derrick barge pedestal mounted 45 tons to and
including 100 tons; Clamshell up to and including 7 cu.
yds.; Self-propelled boom-type lifting device over 45 tons;
Truck crane or crawler, land or barge mounted, over 45 tons
up to and including 100 tons; Fundex F-12 hydraulic pile rig

GROUP 3: Derrick barge pedestal mounted under 45 tons; Self-
propelled boom-type lifting device 45 tons and under;
Skid/scow piledriver, any tonnage; Truck crane or crawler,

land or barge mounted 45 tons and under

GROUP 4: Assistant operator in lieu of assistant to engineer;
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Forklift, 10 tons and over; Heavy-duty repairperson/welder
GROUP 5: Deck engineer

GROUP 6: Deckhand; Fire tender

STEEL ERECTORS

GROUP 1: Crane over 100 tons; Derrick over 100 tons; Self-
propelled boom-type lifting device over 100 tons

GROUP 2: Crane over 45 tons to 100 tons; Derrick under 100
tons; Self-propelled boom-type lifting device over 45 tons
to 100 tons; Tower crane

GROUP 3: Craneg, 45 tons and under; Self-propelled boom-type
lifting device, 45 tons and under

GROUP 4: Chicago boom; Forklift, 10 tons and over; Heavy-duty
repair person/welder

GROUP 5: Boom cat

TUNNEL AND UNDERGROUND WORK

GROUP 1-A: Tunnel bore machine operator, 20' diameter or more
GROUP 1: Heading shield operator; Heavy-duty repairperson;
Mucking machine (rubber tired, rail or track type); Raised

bore operator (tunnels); Tunnel mole bore operator

GROUP 2: Combination slusher and motor operator; Concrete
pump or pumpcrete gun; Power jumbo operator

GROUP 3: Drill doctor; Mine or shaft hoist

GROUP 4: Combination slurry mixer cleaner; Grouting Machine
operator; Motorman

GROUP 5: Bit Sharpener; Brakeman; Combination mixer and
compressor (gunite); Compressor operator; Oiler; Pump
operator; Slusher operator

AREA DESCRIPTIONS:

POWER EQUIPMENT OPERATORS, CRANES AND ATTACHMENTS, TUNNEL AND
UNDERGROUND [These areas do not apply to Piledrivers and
Steel Erectors]
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AREA 1: ALAMEDA, BUTTE, CONTRA COSTA, KINGS, MARIN, MERCED,
NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,

SUTTER, YOLO, AND YUBA COUNTIES

AREA 2 - MODOC COUNTY

Project No. 2017-109

THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS

NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder

CALAVERAS COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

DEL NORTE COUNTY:
Area 1: Extreme Southwestern corner
Area 2: Remainder

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY
Area 1: Except Eastern part
Area 2: Eastern part

GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

HUMBOLDT COUNTY:
Area 1: Except Eastern and Southwestern parts
Area 2: Remainder

LAKE COUNTY:
Area 1: Southern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border
with Shasta County

Avrea 2: Remainder

MADERA COUNTY
Area 1: Remainder
Area 2: Eastern part

MARIPOSA COUNTY
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Area 1: Remainder
Area 2: Eastern part

MENDOCINO COUNTY:
Area 1: Central and Southeastern parts
Area 2: Remainder

MONTEREY COUNTY
Area 1: Remainder
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of
Sierra County

Area 2: Remainder

PLACER COUNTY:
Area 1: All but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Reaminder

TEHAMA COUNTY:
Area 1: All but the Western border with mendocino & Trinity
Counties

Area 2: Remainder

TRINITY COUNTY:
Area 1: East Central part and the Northeaster border with
Shasta County

Area 2: Remainder

TULARE COUNTY;
Area 1: Remainder
Area 2: Eastern part

TUOLUMNE COUNTY:
Area 1: Remainder
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Area 2: Eastern Part

ENGI0003-019 07/01/2013
SEE AREA DESCRIPTIONS BELOW
Rates Fringes

OPERATOR: Power Equipment

(LANDSCAPE WORK ONLY)

GROUP 1

AREA L. $29.64 25.71
AREA 2.....cccovvivins $31.64 25.71
GROUP 2

AREA L. $26.04 25.71
AREA 2.....ccovvviiinn $28.04 25.71
GROUP 3

AREA Lo $21.43 25.71
AREA 2.....cccvviiiin $23.43 25.71

GROUP DESCRIPTIONS:

GROUP 1: Landscape Finish Grade Operator: All finish grade
work regardless of equipment used, and all equipment with a
rating more than 65 HP.

GROUP 2: Landscape Operator up to 65 HP: All equipment with
a manufacturer's rating of 65 HP or less except equipment
covered by Group 1 or Group 3. The following equipment

shall be included except when used for finish work as long

as manufacturer's rating is 65 HP or less: A-Frame and

Winch Truck, Backhoe, Forklift, Hydragraphic Seeder

Machine, Roller, Rubber-Tired and Track Earthmoving
Equipment, Skiploader, Straw Blowers, and Trencher 31 HP up
to 65 HP.

GROUP 3: Landscae Utility Operator: Small Rubber-Tired
Tractor, Trencher Under 31 HP.

AREA DESCRIPTIONS:

AREA 1: ALAMEDA, BUTTE, CONTRA COSTA, KINGS, MARIN, MERCED,
NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,
SUTTER, YOLO, AND YUBA COUNTIES

AREA 2 - MODOC COUNTY

THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS
NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder
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CALAVERAS COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

DEL NORTE COUNTY:
Area 1: Extreme Southwestern corner
Area 2: Remainder

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY
Area 1: Except Eastern part
Area 2: Eastern part

GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

HUMBOLDT COUNTY:
Area 1: Except Eastern and Southwestern parts
Area 2: Remainder

LAKE COUNTY:
Area 1: Southern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border
with Shasta County

Area 2: Remainder

MADERA COUNTY
Area 1: Remainder
Area 2: Eastern part

MARIPOSA COUNTY
Area 1: Remainder
Area 2: Eastern part

MENDOCINO COUNTY:
Area 1: Central and Southeastern parts
Area 2: Remainder

MONTEREY COUNTY
Area 1: Remainder
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of
Sierra County
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Area 2: Remainder

PLACER COUNTY:
Area 1: All but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Reaminder

TEHAMA COUNTY:
Area 1: All but the Western border with mendocino & Trinity
Counties

Area 2: Remainder

TRINITY COUNTY:
Area 1: East Central part and the Northeaster border with
Shasta County

Area 2: Remainder

TULARE COUNTY;
Area 1: Remainder
Area 2: Eastern part

TUOLUMNE COUNTY:
Area 1: Remainder
Area 2: Eastern Part

IRONO0377-002 07/01/2016

Rates Fringes
Ironworkers:
Fence Erector............... $28.33 20.64
Ornamental, Reinforcing
and Structural.............. $34.75 29.20
PREMIUM PAY:
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$6.00 additional per hour at the following locations:

China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB

$4.00 additional per hour at the following locations:

Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LABOO0067-002 06/27/2016

AREA "A" - ALAMEDA, CONTRA COSTA, MARIN, SAN FRANCISCO, SAN
MATEO AND SANTA CLARA COUNTIES

AREA "B" - ALPINE, AMADOR, BUTTE, CALAVERAS, COLUSA, DEL

NORTE, EL DORADO, FRESNO, GLENN, HUMBOLDT, KINGS, LAKE, LASSEN,
MADERA, MARIPOSA, MENDOCINO, MERCED, MODOC, MONTEREY, NAPA,
NEVADA, PLACER, PLUMAS, SACRAMENTO, SAN BENITO, SAN JOAQUIN,
SANTA CRUZ, SHASTA, SIERRA, SISKIYOU, SOLANO, SONOMA,
STANISLAUS, SUTTER, TEHAMA, TRINITY, TULARE, TUOLUMNE, YOLO AND
YUBA COUNTIES

Rates Fringes

Asbestos Removal Laborer

Areas A& B................. $20.66 10.02
LABORER (Lead Removal)

Area A.....cocoeevevenen. $30.00 21.34

AreaB......cocoeevinns $29.00 21.34

ASBESTOS REMOVAL-SCOPE OF WORK: Site mobilization; initial
site clean-up; site preparation; removal of

asbestos-containing materials from walls and ceilings; or

from pipes, boilers and mechanical systems only if they are

being scrapped; encapsulation, enclosure and disposal of
asbestos-containing materials by hand or with equipment or

machinery; scaffolding; fabrication of temporary wooden

barriers; and assembly of decontamination stations.

LABO0067-006 06/30/2014

AREA"A" - ALAMEDA, CONTRA COSTA, MARIN, SAN FRANCISCO, SAN
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MATEO AND SANTA CLARA COUNTIES

AREA "B" - ALPINE, AMADOR, BUTTE, CALAVERAS, COLUSA, EL

Project No. 2017-109

DORADO, FRESNO, GLENN, KINGS, LASSEN, MADERA, MARIPOSA, MERCED,
MODOC, MONTEREY, NAPA, NEVADA, PLACER, PLUMAS, SACRAMENTO, SAN

BENITO, SAN JOAQUIN, SANTA CRUZ, SHASTA, SIERRA, SISKIYOU,
SOLANO, SONOMA, STANISLAUS, SUTTER, TEHAMA, TRINITY, TULARE,
TUOLUMNE, YOLO AND YUBA COUNTIES

Rates Fringes

Laborers: (CONSTRUCTION CRAFT

LABORERS - AREA A))
Construction Specialist

Group...ccveveeeeeeeene $29.09
GROUP 1......cccevvvvns $28.39
GROUP 1-a.....ccccevvrnen. $28.61
GROUP 1-C....coovevvernnenn $28.44
GROUP 1-e....ccoevvvrnnenn $28.94
GROUP 1. $28.97
GROUP 1-g (Contra Costa
County)....cccceevevennne, $28.59
GROUP 2......ccecvene. $28.24
GROUP 3.....ccovr $28.14
GROUPA4.........coee. $21.83

See groups 1-b and 1-d under laborer classifications.

18.66
18.66
18.66
18.66
18.66
18.66

18.66
18.66
18.66
18.66

Laborers: (CONSTRUCTION CRAFT

LABORERS - AREA B:)
Construction Specialist

Group..ccovvvvereeeriens $28.09

GROUP 1.....ccceee $27.39
GROUP l-a....ccccevuenns $27.61
GROUP 1-C....ccevvuenene $27.44
GROUP 1-e.....cccveuvnee $27.94
GROUP 1-f.....ccvinee $27.97
GROUP 2.......ccceuvenne. $27.24
GROUP ... $27.14
GROUP4.......cccovene. $20.83

See groups 1-b and 1-d under laborer classifications.

Laborers: (GUNITE - AREA A:)

GROUP 1......cccecevne $29.35
GROUP 2......ccovvnen. $28.85
GROUP 3.......cceee. $28.26
GROUPA4.........ccoene. $28.14
Laborers: (GUNITE - AREA B:)
GROUP 1.....cccccovvrne. $28.35
GROUP 2......ccccovvrne. $27.85
GROUP 3......ccccvve $27.26
GROUPA4........cccoevne. $27.14
Laborers: (WRECKING - AREA A))
GROUP 1......ccccovrvnee. $28.39
GROUP 2......cevene. $28.24
Laborers: (WRECKING - AREA B:)
GROUP L.....ccciene $27.39
GROUP 2.....coovcienne $27.24

City of Cupertino

18.66
18.66
18.66
18.66
18.66
18.66
18.66
18.66
18.66

18.66
18.66
18.66
18.66

18.66
18.66
18.66
18.66

18.66
18.66

18.66
18.66
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Landscape Laborer (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA A)

(1) New Construction........ $28.14 18.66

(2) Establishment Warranty

Period.......c.cooveennn. $21.83 18.66
Landscape Laborer (GARDENERS,
HORTICULURAL & LANDSCAPE
LABORERS - AREA B:)

(1) New Construction........ $27.14 18.66

(2) Establishment Warranty

Period....c.c.cccovennne. $20.83 18.66

FOOTNOTES:
Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;

Cast-in- place manhole form setter; Pressure pipelayer;

Davis trencher - 300 or similar type (and all small

trenchers); Blaster; Diamond driller; Multiple unit drill;

Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2" or
over, 100 Ibs. pressure/over); Hydro seeder and similar

type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,

dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No

joint pipe and stripping of same, including repair of

voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and

electric; Power broom sweeper; Power tampers of all types
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(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers’ work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;

Wagon driller; Mechanical drillers, all types regardless of

type or method of power; Mechanical pipe layers, all types

regardless of type or method of power; Blaster and powder;

All work of loading, placing and blasting of all powder and

explosives of whatever type regardless of method used for

such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. "Sewer cleaner" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,

large diameter sewers, and all recently active sewer

manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work

performed on underground structures not specifically

covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall

apply to cut and cover work of subway construction after

the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) In the event the

depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 1-g, CONTRA COSTA COUNTY: Pipelayer (including grade
checking in connection with pipelaying); Caulker; Bander;
Pipewrapper; Conduit layer; Plastic pipe layer; Pressure
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pipe tester; No joint pipe and stripping of same, including
repair of voids; Precast manhole setters, cast in place
manhole form setters

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,

chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
Ibs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic

tamper; All pneumatic, air, gas and electric tools not

listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;

Fence erector; Guardrail erector; Gardener, horticultural

and landscape laborer; Jetting; Limber, brush loader and

piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction

track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building
including but not limited to: street cleaner; cleaning and
washing windows; brick cleaner (jobsite only); material
cleaner (jobsite only). The classification "material
cleaner" is to be utilized under the following conditions:

A: at demolition site for the salvage of the material.
B: at the conclusion of a job where the material is to be
salvaged and stocked to be reused on another job.
C: for the cleaning of salvage material at the jobsite or
temporary jobsite yard.

The material cleaner classification should not be used in
the performance of "form stripping, cleaning and oiling
and moving to the next point of erection".

GUNITE LABORER CLASSIFICATIONS

GROUP 1: Structural Nozzleman

GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman

GROUP 4: Gunite laborer
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WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

LABO0073-002 06/30/2014
CALAVERAS AND SAN JOAQUIN COUNTIES
Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person..$ 27.14 19.03
Traffic Control Person I....$ 27.44 19.03
Traffic Control Person I1...$ 24.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABOO0073-003 06/30/2014
SAN JOAQUIN COUNTY
Rates Fringes

LABORER
Mason Tender-Brick.......... $31.11 17.34

LABOO0073-005 06/30/2014
Rates Fringes

Tunnel and Shaft Laborers:

GROUP 1......cccevviis $34.60 19.49
GROUP 2......cceviins $34.37 19.49
GROUP 3. $34.12 19.49
GROUPA4.........covvvis $33.67 19.49
GROUPS......coicieiie $33.13 19.49
Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
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excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0166-001 07/01/2006
ALAMEDA AND CONTRA COSTA COUNTIES:
Rates Fringes
Brick Tender................... $25.91 14.65
FOOTNOTES: Work on jobs where heat-protective clothing is

required: $2.00 per hour additional. Work at grinders: $.25
per hour additional. Manhole work: $2.00 per day additional.

LABO0166-002 07/01/2007
SAN FRANCISCO AND SAN MATEO COUNTIES:
Rates Fringes
MASON TENDER, BRICK.............. $26.93 16.50
FOOTNOTES: Underground work such as sewers, manholes, catch
basins, sewer pipes, telephone conduits, tunnels and cut

trenches: $5.00 per day additional. Work in live sewage:
$2.50 per day additional.

LABO0261-003 06/30/2014
SAN FRANCISCO AND SAN MATEO COUNTIES
Rates Fringes

LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
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Escort Driver, Flag Person..$ 28.14 19.03
Traffic Control Person I....$ 28.44 19.03
Traffic Control Person I1...$ 25.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO0261-005 06/30/2014
SAN FRANCISCO AND SAN MATEO COUNTIES
Rates Fringes

Tunnel and Shaft Laborers:

GROUP 1......ccccevviviins $34.60 19.49
GROUP 2......cccvvviviins $34.37 19.49
GROUP 3......ccoviiivie $34.12 19.49
GROUPA4.......cccecvn. $33.67 19.49
GROUPG.....ccov $33.13 19.49
Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0270-003 06/30/2014

AREA A: SANTA CLARA
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AREA B: MONTEREY, SAN BENITO AND SANTA CRUZ COUNTIES

Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person
AreaA.....cccooveeenn. $28.14 19.03
AreaB......coovvuennn, $27.14 19.03
Traffic Control Person |
Area Ao, $28.44 19.03
AreaB......cccooeenn. $27.44 19.03
Traffic Control Person |1
Area A....oooveeeee. $25.94 19.03
AreaB......cceeennen. $24.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO0270-004 06/30/2014

MONTEREY, SAN BENITO, SANTA CLARA, AND SANTA CRUZ COUNTIES

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1.....ccocevvennne $34.60 19.49
GROUP 2......cccevvee $34.37 19.49
GROUP 3. $34.12 19.49
GROUPA4.........ccovee $33.67 19.49
GROUPS.....ccvcceee $33.13 19.49

Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
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setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0270-005 07/01/2013
MONTEREY AND SAN BENITO COUNTIES
Rates Fringes

LABORER
Mason Tender-Brick.......... $31.70 16.53

LABO0294-001 06/30/2014
FRESNO, KINGS AND MADERA COUNTIES
Rates Fringes

LABORER (Brick)
Mason Tender-Brick.......... $31.11 17.34

LABO0294-002 06/30/2014
FRESNO, KINGS, AND MADERA COUNTIES
Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person..$ 27.14 19.03
Traffic Control Person I....$ 27.44 19.03
Traffic Control Person 11...$ 24.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO0294-005 06/30/2014
FRESNO, KINGS, AND MADERA COUNTIES
Rates Fringes

Tunnel and Shaft Laborers:
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GROUP 1.....ccover $ 34.60 19.49
GROUP 2......ccoer $34.37 19.49
GROUP 3. $34.12 19.49
GROUPA4........cccce. $ 33.67 19.49
GROUP ... $33.13 19.49
Shotcrete Specialist........$ 35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0304-002 06/30/2014
ALAMEDA COUNTY
Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person..$ 28.14 19.03
Traffic Control Person I....$ 28.44 19.03
Traffic Control Person 11...$ 25.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO0304-003 06/30/2014
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ALAMEDA COUNTY
Rates Fringes

Tunnel and Shaft Laborers:

GROUP 1......cccovviinens $34.60 19.49
GROUP 2......cccovviviins $34.37 19.49
GROUP 3........cevviiis $34.12 19.49
GROUPA4.......ccccuvn. $33.67 19.49
GROUPG.....ccove $33.13 19.49
Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0324-002 06/30/2014
CONTRA COSTA COUNTY
Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person..$ 28.14 19.03
Traffic Control Person I....$ 28.44 19.03
Traffic Control Person I1...$ 25.94 19.03

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
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cushions.

LABO0324-006 06/30/2014
CONTRA COSTA COUNTY
Rates Fringes

Tunnel and Shaft Laborers:

GROUP 1.....cccvvvrne $34.60 19.49
GROUP 2......ccccvveee $34.37 19.49
GROUP 3......cceevee $34.12 19.49
GROUPA4.........cccee. $ 33.67 19.49
GROUPS.......coceee. $33.13 19.49
Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO1130-002 06/30/2014

MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE COUNTIES

Rates Fringes

LABORER (TRAFFIC CONTROL/LANE

CLOSURE)
Escort Driver, Flag Person..$ 27.14 19.03
Traffic Control Person I....$ 27.44 19.03
Traffic Control Person 1l...$ 24.94 19.03
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TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO1130-003 06/30/2014
MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE COUNTIES
Rates Fringes

Tunnel and Shaft Laborers:

GROUP 1......cccevvis $34.60 19.49
GROUP 2......cccovvivins $34.37 19.49
GROUP 3. $34.12 19.49
GROUPA4........ccovvn $ 33.67 19.49
GROUPS......cceiiiie $33.13 19.49
Shotcrete Specialist........ $35.12 19.49

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher

in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);

Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO1130-005 06/30/2014
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES
Rates Fringes

LABORER
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Mason Tender-Brick.......... $31.11 17.34

LABO1414-004 08/03/2016

SAN FRANCISCO AND SAN MATEO COUNTIES:
Rates Fringes

PLASTER TENDER................... $34.15 19.28

Work on a swing stage scaffold: $1.00 per hour additional.

LABO1414-007 08/03/2016
CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, SAN
JOAQUIN, STANISLAUS & TUOLUMNE
Rates Fringes
Plasterer tender................. $34.15 19.28

Work on a swing stage scaffold: $1.00 per hour additional.

LABO1414-008 08/03/2016

ALAMEDA AND CONTRA COSTA COUNTIES:
Rates Fringes

Plasterer tender................. $34.15 19.28

Work on a swing stage scaffold: $1.00 per hour additional.

LABO1414-010 08/03/2016

SANTA CLARA AND SANTA CRUZ COUNTIES

Rates Fringes
PLASTER TENDER
4 Stories and under......... $32.15 19.28
5 Stories and above......... $34.15 19.28

Work on a swing stage scaffold: $1.00 per hour additional.

LABO1414-011 08/03/2016

MONTEREY AND SAN BENITO COUNTIES
Rates Fringes

Plasterer tender................. $34.15 19.28

Work on a swing stage scaffold: $1.00 per hour additional.
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PAIN0016-001 01/01/2015

ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN MATEO, SANTA
CLARA, AND SANTA CRUZ COUNTIES

Rates Fringes
Painters:......ccouvvvrernnnnns $36.45 21.48
PREMIUMS:

EXOTIC MATERIALS - $0.75 additional per hour.

SPRAY WORK: - $0.50 additional per hour.

INDUSTRIAL PAINTING - $0.25 additional per hour
[Work on industrial buildings used for the manufacture and
processing of goods for sale or service; steel construction
(bridges), stacks, towers, tanks, and similar structures]

HIGH WORK:

over 50 feet - $2.00 per hour additional
100 to 180 feet - $4.00 per hour additional
Over 180 feet - $6.00 per houir additional

PAIN0016-003 07/01/2016

AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO & SANTA
CLARA COUNTIES

AREA 2: CALAVERAS, MARIPOA, MERCED, MONTEREY, SAN BENITO, SAN
JOAQUIN, SANTA CRUZ, STANISLAUS & TUOLUMNE COUNTIES

Rates Fringes
Drywall Finisher/Taper

AREA Lo, $43.79 24.01
AREA 2. $ 39.66 22.61

PAIN0016-012 01/01/2015

ALAMEDA, CONTRA COSTA, MARIPOSA, MERCED, MONTEREY, SAN BENITO,

SAN FRANCISCO, SAN MATEO, SANTA CLARA AND SANTA CRUZ COUNTIES
Rates Fringes

SOFT FLOOR LAYER................. $46.20 18.73

PAIN0016-015 01/01/2015

CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN, STANISLAUS & TUOLUMNE
COUNTIES
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Rates Fringes
PAINTER
Brush.......ccccoevveenas $30.85 16.85
FOOTNOTES:

SPRAY/SANDBLAST: $0.50 additional per hour.

EXOTIC MATERIALS: $1.00 additional per hour.
HIGH TIME: Over 50 ft above ground or water level $2.00
additional per hour. 100 to 180 ft above ground or water
level $4.00 additional per hour. Over 180 ft above ground
or water level $6.00 additional per hour.

PAIN0016-022 01/01/2015
SAN FRANCISCO COUNTY
Rates Fringes

PAINTER........ccoiiin $ 40.07 21.48

PAIN0169-001 01/01/2015
FRESNO, KINGS, MADERA, MARIPOSA AND MERCED COUNTIES:
Rates Fringes

GLAZIER........cccocvvviriine $34.83 19.75

PAIN0169-005 01/01/2015
ALAMEDA CONTRA COSTA, MONTEREY, SAN BENITO, SAN FRANCISCO, SAN
MATEQ, SANTA CLARA & SANTA CRUZ COUNTIES

Rates Fringes

GLAZIER......ccoiiiiiiiens $43.48 24.19

PAIN0294-004 01/01/2015

FRESNO, KINGS AND MADERA COUNTIES

Rates Fringes
PAINTER
Brush, Roller............... $ 25.67 15.68
Drywall Finisher/Taper......$ 30.47 16.81
FOOTNOTE:

Spray Painters & Paperhangers recive $1.00 additional per
hour. Painters doing Drywall Patching receive $1.25
additional per hour. Lead Abaters & Sandblasters receive
$1.50 additional per hour. High Time - over 30 feet (does
not include work from a lift) $0.75 per hour additional.
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PAIN0294-005 01/01/2015
FRESNO, KINGS & MADERA
Rates Fringes

SOFT FLOOR LAYER................. $30.83 17.39

PAIN0767-001 01/01/2015
CALAVERAS, SAN JOAQUIN, STANISLAUS AND TUOLUMNE COUNTIES:
Rates Fringes
GLAZIER......ccoovviiiiens $33.79 22.49
PAID HOLIDAYS: New Year's Day, Martin Luther King, Jr. Day,
President's Day, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Thanksgiving Day, and Christmas Day.

Employee rquired to wear a body harness shall receive $1.50
per hour above the basic hourly rate at any elevation.

PAIN1176-001 07/01/2014
HIGHWAY IMPROVEMENT
Rates Fringes

Parking Lot Striping/Highway

Marking:
GROUP 1.....cccovvrnee $34.26 11.65
GROUP 2.......ccovvrne. $29.12 11.65
GROUP 3......ceeene $29.46 11.65

CLASSIFICATIONS
GROUP 1: Striper: Layout and application of painted traffic
stripes and marking; hot thermo plastic; tape, traffic
stripes and markings

GROUP 2: Gamecourt & Playground Installer

GROUP 3: Protective Coating, Pavement Sealing

PAIN1237-003 01/01/2015

CALAVERAS; SAN JOAQUIN COUNTIES; STANISLAUS AND TUOLUMNE
COUNTIES:

Rates Fringes
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SOFT FLOOR LAYER................. $31.79 14.93

* PLAS0066-002 07/01/2016

ALAMEDA, CONTRA COSTA, SAN MATEO AND SAN FRANCISCO COUNTIES:

Rates Fringes

PLASTERER........ccccovvrnne. $39.52 35.37

PLAS0300-001 07/01/2014
Rates Fringes

PLASTERER
AREA 188: Fresno........... $29.44 22.26
AREA 224: San Benito,
Santa Clara, Santa Cruz.....$ 31.59 22.26
AREA 295: Calaveras & San
Joaquin Couonties........... $31.41 22.26
AREA 337: Monterey County..$ 30.52 22.26
AREA 429: Mariposa,
Merced, Stanislaus,
Tuolumne Counties........... $31.41 22.26

* PLAS0300-005 07/01/2016
Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 37.74 19.37

PLUMO0038-001 07/01/2016
SAN FRANCISCO COUNTY

Rates Fringes
PLUMBER (Plumber,

Steamfitter, Refrigeration
(111 ) $68.00 45.09

PLUMO0038-005 07/01/2016
SAN FRANCISCO COUNTY
Rates Fringes

Landscape/lrrigation Fitter
(Underground/Utility Fitter).....$ 57.80 33.46

PLUMO0062-001 07/01/2016
MONTEREY AND SANTA CRUZ COUNTIES

Rates Fringes
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PLUMBER & STEAMFITTER............ $41.90 28.34

PLUMO0159-001 07/01/2016
CONTRA COSTA COUNTY

Rates Fringes
Plumber and steamfitter

(1) Refrigeration........... $55.03 34.46
(2) All other work.......... $55.92 34.44

PLUMO0246-001 07/01/2016
FRESNO, KINGS & MADERA COUNTIES
Rates Fringes

PLUMBER & STEAMFITTER............ $38.40 28.14

PLUMO0246-004 07/01/2013
FRESNO, MERCED & SAN JOAQUIN COUNIES
Rates Fringes
PLUMBER (PIPE TRADESMAN)......... $13.00 9.77

PIPE TRADESMAN SCOPE OF WORK:
Installation of corrugated metal piping for drainage, as well
as installation of corrugated metal piping for culverts in
connection with storm sewers and drains; Grouting, dry
packing and diapering of joints, holes or chases including
paving over joints, in piping; Temporary piping for dirt
work for building site preparation; Operating jack hammers,
pavement breakers, chipping guns, concrete saws and spades
to cut holes, chases and channels for piping systems;
Digging, grading, backfilling and ground preparation for
all types of pipe to all points of the jobsite; Ground
preparation including ground leveling, layout and planting
of shrubbery, trees and ground cover, including watering,
mowing, edging, pruning and fertilizing, the breaking of
concrete, digging, backfilling and tamping for the
preparation and completion of all work in connection with
lawn sprinkler and landscaping; Loading, unloading and
distributing materials at jobsite; Putting away materials
in storage bins in jobsite secure storage area; Demolition
of piping and fixtures for remodeling and additions;
Setting up and tearing down work benches, ladders and job
shacks; Clean-up and sweeping of jobsite; Pipe wrapping and
waterproofing where tar or similar material is applied for
protection of buried piping; Flagman

PLUMO0342-001 07/01/2016
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ALAMEDA & CONTRA COSTA COUNTIES
Rates Fringes

PIPEFITTER

CONTRA COSTA COUNTY......... $ 56.56 40.74
PLUMBER, PIPEFITTER,
STEAMFITTER

ALAMEDA COUNTY............... $ 56.56 40.74

PLUMO0355-004 07/01/2015

ALAMEDA, CALAVERAS, CONTRA COSTA, FRESNO, KINGS, MADERA,
MARIPOSA, MERCED, MONTEREY, SAN BENITO, SAN JOAQUIN, SAN MATEOQ,
SANTA CLARA, SANTA CRUZ, STANISLAUS, AND TUOLUMNE COUNTIES:

Rates Fringes

Underground Utility Worker
/Landscape Fitter........... $28.60 10.05

PLUMO0393-001 07/01/2016
SAN BENITO AND SANTA CLARA COUNTIES
Rates Fringes

PLUMBER/PIPEFITTER............... $58.91 38.58

PLUMO0442-001 07/01/2016
CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN, STANISLAUS & TUOLUMNE
COUNTIES

Rates Fringes

PLUMBER & STEAMFITTER............ $39.50 27.64

PLUMO0467-001 07/01/2016
SAN MATEO COUNTY
Rates Fringes

Plumber/Pipefitter/Steamfitter...$ 60.70 33.46

ROOF0027-002 09/01/2014
FRESNO, KINGS, AND MADERA COUNTIES
Rates Fringes

ROOFER......cccccocviriinne $26.37 12.68
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FOOTNOTE: Work with pitch, pitch base of pitch impregnated
products or any material containing coal tar pitch, on any
building old or new, where both asphalt and pitchers are

used in the application of a built-up roof or tear off:

$2.00 per hour additional.

ROOF0040-002 08/01/2015
SAN FRANCISCO & SAN MATEO COUNTIES:
Rates Fringes

ROOFER......cccccoviiiinnne $ 35.50 15.82

ROOF0081-001 08/01/2015
ALAMEDA AND CONTRA COSTA COUNTIES:
Rates Fringes

RoOfer....ccvvviviiieiis $ 36.08 14.90

ROOF0081-004 08/01/2015
CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN, STANISLAUS AND
TUOLUMNE COUNTIES:

Rates Fringes

ROOFER......ccccooviiiiinn $32.71 14.65

ROOF0095-002 08/01/2015
MONTEREY, SAN BENITO, SANTA CLARA, AND SANTA CRUZ COUNTIES:
Rates Fringes

ROOFER
Journeyman.................. $37.55 15.52
Kettle person (2 kettles);
Bitumastic, Enameler, Coal
Tar, Pitch and Mastic
WOTKET ... $39.55 15.52

SFCA0483-001 08/01/2016
ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO AND SANTA CLARA
COUNTIES:

Rates Fringes

SPRINKLER FITTER (FIRE).......... $59.12 28.33
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SFCA0669-011 04/01/2016

CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, MONTEREY,
SAN BENITO, SAN JOAQUIN, SANTA CRUZ, STANISLAUS AND TUOLUMNE
COUNTIES:

Rates Fringes

SPRINKLER FITTER.........c....... $35.71 20.25

SHEE0104-001 07/01/2016

AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO, SANTA
CLARA

AREA 2: MONTEREY & SAN BENITO

AREA 3: SANTA CRUZ

Rates Fringes

SHEET METAL WORKER

AREA 1:

Mechanical Contracts

under $200,000............. $48.23 36.45
All Other Work............. $54.58 37.08
AREA 2., $44.14 31.56
AREA ..o $46.47 29.10

SHEE0104-003 07/01/2016
CALAVERAS AND SAN JOAQUIN COUNTIES:
Rates Fringes

SHEET METAL WORKER............... $38.12 30.50

SHEE0104-005 07/01/2016
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES:
Rates Fringes

SHEET METAL WORKER (Excluding
metal deck and siding)........... $36.88 33.30

SHEE0104-007 07/01/2016
FRESNO, KINGS, AND MADERA COUNTIES:
Rates Fringes

SHEET METAL WORKER............... $36.15 33.70
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SHEE0104-015 07/01/2016
ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN FRANCISCO, SAN
MATEO, SANTA CLARA AND SANTA CRUZ COUNTIES:

Rates Fringes

SHEET METAL WORKER (Metal
Decking and Siding only)......... $ 35.64 31.49

SHEE0104-018 07/01/2016
CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, SAN
JOAQUIN, STANISLAUS AND TUOLUMNE COUNTIES:

Rates Fringes

Sheet metal worker (Metal
decking and siding only)......... $ 35.64 31.49

TEAMO0094-001 07/01/2016

Rates Fringes
Truck drivers:
GROUP 1......cccouveveee. $29.63 26.66
GROUP 2......cocevvev. $29.93 26.66
GROUP3......cocveee. $30.23 26.66
GROUPA4.........ccouevu. $30.58 26.66
GROUPS......coceeee $30.93 26.66

FOOTNOTES:
Articulated dump truck; Bulk cement spreader (with or without
auger); Dumpcrete truck; Skid truck (debris box); Dry
pre-batch concrete mix trucks; Dumpster or similar type;
Slurry truck: Use dump truck yardage rate.
Heater planer; Asphalt burner; Scarifier burner; Industrial
lift truck (mechanical tailgate); Utility and clean-up
truck: Use appropriate rate for the power unit or the
equipment utilized.

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Dump trucks, under 6 yds.; Single unit flat rack (2-
axle unit); Nipper truck (when flat rack truck is used
appropriate flat rack shall apply); Concrete pump truck

(when flat rack truck is used appropriate flat rack shall

apply); Concrete pump machine; Fork lift and lift jitneys;

Fuel and/or grease truck driver or fuel person; Snow buggy;
Steam cleaning; Bus or personhaul driver; Escort or pilot

car driver; Pickup truck; Teamster oiler/greaser and/or
serviceperson; Hook tender (including loading and

City of Cupertino 00519- 54

2017 CDBG City-Wide Curb Ramp Installation

Federal Wage Rates



Project No. 2017-109

unloading); Team driver; Tool room attendant (refineries)

GROUP 2: Dump trucks, 6 yds. and under 8 yds.; Transit
mixers, through 10 yds.; Water trucks, under 7,000 gals.;
Jetting trucks, under 7,000 gals.; Single-unit flat rack

(3-axle unit); Highbed heavy duty transport; Scissor truck;
Rubber-tired muck car (not self-loaded); Rubber-tired truck
jumbo; Winch truck and "A" frame drivers; Combination winch
truck with hoist; Road oil truck or bootperson;

Buggymobile; Ross, Hyster and similar straddle carriers;

Small rubber-tired tractor

GROUP 3: Dump trucks, 8 yds. and including 24 yds.; Transit
mixers, over 10 yds.; Water trucks, 7,000 gals. and over;
Jetting trucks, 7,000 gals. and over; Vacuum trucks under
7500 gals. Trucks towing tilt bed or flat bed pull

trailers; Lowbed heavy duty transport; Heavy duty transport
tiller person; Self- propelled street sweeper with
self-contained refuse bin; Boom truck - hydro-lift or
Swedish type extension or retracting crane; P.B. or similar
type self-loading truck; Tire repairperson; Combination
bootperson and road oiler; Dry distribution truck (A
bootperson when employed on such equipment, shall receive
the rate specified for the classification of road oil

trucks or bootperson); Ammonia nitrate distributor, driver
and mixer; Snow Go and/or plow

GROUP 4: Dump trucks, over 25 yds. and under 65 yds.; Water
pulls - DW 10's, 20's, 21's and other similar equipment

when pulling Aqua/pak or water tank trailers; Helicopter

pilots (when transporting men and materials); Lowbedk Heavy
Duty Transport up to including 7 axles; DW10's, 20's, 21's

and other similar Cat type, Terra Cobra, LeTourneau Pulls,
Tournorocker, Euclid and similar type equipment when

pulling fuel and/or grease tank trailers or other

miscellaneous trailers; Vacuum Trucks 7500 gals and over

and truck repairman

GROUP 5: Dump trucks, 65 yds. and over; Holland hauler; Low
bed Heavy Duty Transport over 7 axles

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers” that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate ldentifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
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classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* asurvey underlying a wage determination

* aWage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

Project No. 2017-109

END OF GENERAL DECISION
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DOCUMENT 00520
CONTRACT
THIS CONTRACT, dated this ___ day of , 2016, by and between , whose place
of business is located at (“Contractor”), and the CITY OF CUPERTINO, a Municipal

Corporation of the State of California (“City”) acting under and by virtue of the authority vested in the City by the laws
of the State of California.

WHEREAS, City, onthe ___ day of , 2016 awarded to Contractor the following Project:

PROJECT NUMBER 2017-109
2017 CDBG CITY-WIDE CURB RAMPS INSTILLATION

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor and City agree
as follows:

Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the Specifications,
Drawings, and all other terms and conditions of the Contract Documents.

Article 2. Agency and Notices to City

2.1 City has designated David Stillman, Senior Civil Engineer of Public Works, to act as City’s Authorized
Representative(s), who will represent City in performing City’s duties and responsibilities and exercising City’s
rights and authorities in Contract Documents. City may change the individual(s) acting as City’s Authorized
Representative(s), or delegate one or more specific functions to one or more specific City’s Representatives,
including without limitation engineering, architectural, inspection and general administrative functions, at any time
with notice and without liability to Contractor. Each City’s Representative is the beneficiary of all Contractor
obligations to City, including without limitation, all releases and indemnities.

2.2 All notices or demands to City under the Contract Documents shall be to City’s Authorized Representative at:

10300 Torre Avenue, Cupertino, California 95014 or to such other person(s) and address (es) as City shall
provide to Contractor.

Avrticle 3. Contract Time and Liquidated Damages
3.1 Contract Time.
The Contract Time will commence to run on the date indicated in the Notice to Proceed. City may give a
Notice to Proceed at any time within 30 Days after the Notice of Award. Contractor shall not do any Work at
the Site prior to the date on which the Contract Time commences to run.
Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in accordance

with Section 00700 (General Provisions) by June 30, 2017 as provided in Document 00700 (General
Provisions)

3.2 Liguidated Damages.

City and Contractor recognize that time is of the essence of this Contract and that City will suffer financial loss
in the form of contract administration expenses (such as project management and consultant expenses), if all or
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4.1
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any part of the Work is not completed within the times specified above, plus any extensions thereof allowed in
accordance with the Contract Documents. Consistent with Document 00700 (General Provisions), Contractor
and City agree that because of the nature of the Project, it would be impractical or extremely difficult to fix the
amount of actual damages incurred by City because of a delay in completion of all or any part of the Work.
Accordingly, City and Contractor agree that as liquidated damages for delay Contractor shall pay City:

3.2.1  $500 for each Calendar Day that expires after the time specified herein for Contractor to achieve Final
Completion of the entire Work as specified above.

3.2.2  $75 per Calendar Day for failure to remove concrete from a work area within the same calendar week.

3.2.3  $75 per Calendar Day for failure to replace asphalt to finish grade within 30 calendar days.

Liquidated damages shall apply cumulatively and, except as provided below, shall be presumed to be the
damages suffered by City resulting from delay in completion of the Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and general loss of
public use damages suffered by City as a result of delay. Liquidated damages shall not cover the cost of
completion of the Work, damages resulting from defective Work, lost revenues or costs of substitute facilities,
or damages suffered by others who then seek to recover their damages from City (for example, delay claims of
other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.

Article 4. Contract Sum

City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract Documents as
set forth in Contractor’s Bid, attached hereto: See Exhibit “A” attached

Article 5. Contractor’s Representations

In order to induce City to enter into this Contract, Contractor makes the following representations and warranties:

5.1

5.2

5.3

Contractor has visited the Site and has examined thoroughly and understood the nature and extent of the
Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and all local conditions, and
federal, state and local laws and regulations that in any manner may affect cost, progress, performance or
furnishing of Work or which relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of subsurface
conditions, as-built drawings, drawings, products specifications or reports, available for Bidding purposes, of
physical conditions, including Underground Facilities, or which may appear in the Drawings. Contractor
accepts the determination set forth in these Documents and Document 00700 (General Provisions) of the limited
extent of the information contained in such materials upon which Contractor may be entitled to rely. Contractor
agrees that except for the information so identified, Contractor does not and shall not rely on any other
information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations, investigations, explorations,
tests, reports and studies (in addition to or to supplement those referred to in Section 5.2 of this Document
00520) that pertain to the subsurface conditions, as-built conditions, underground facilities, and all other
physical conditions at or contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing of Work at the Contract
Sum, within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Document 00700 (General Provisions); and no additional
examinations, investigations, explorations, tests, reports, studies or similar information or data are or will be
required by Contractor for such purposes.
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Contractor has correlated its knowledge and the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it has
discovered in or among the Contract Documents and as-built drawings and actual conditions and the written
resolution thereof through Addenda issued by City is acceptable to Contractor.

Contractor is duly organized, existing and in good standing under applicable state law, and is duly qualified to
conduct business in the State of California.

Contractor has duly authorized the execution, delivery and performance of this Contract, the other Contract
Documents and the Work to be performed herein. The Contract Documents do not violate or create a default
under any instrument, contract, order or decree binding on Contractor.

Contractor has listed Subcontractors pursuant to the Subcontractor Listing Law, California Public Contracting
Code §4100 et seq. in document 00340 (Subcontractors List)

Article 6. Contract Documents

Contract Documents consist of the following documents, including all changes, addenda, and modifications
thereto:

Document 00002 Signature Page

Document 00003 Project Directory

Document 00100 Advertisement For Bids
Document 00200 Instructions to Bidders

Document 00210 Indemnity and Release Agreement
Document 00400 Bid Form

Document 00411 Bond Accompanying Bid
Document 00430 Subcontractors List

Document 00450 Statement of Qualifications
Document 00481 Non-Collusion Affidavit
Document 00482 Bidder Certifications

Document 00520 Contract

Document 00530 Insurance Forms

Document 00610 Construction Performance Bond
Document 00620 Construction Labor and Material Payment Bond
Document 00630 Guaranty

Document 00650 Agreement and Release of Any and All Claims
Document 00660 Substitution Request Form
Document 00700 General Conditions

Document 00800 Special Conditions

Document 00820 Traffic Control Requirements
Document 00821 Insurance

Document 00822 Apprenticeship Program
Document 01010Technical Specifications
Addenda(s)

There are no Contract Documents other than those listed in this Document 00520, Article 6. The Contract
Documents may only be amended, modified or supplemented as provided in Document 00700 (General
Provisions).
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Article 7. Miscellaneous

Terms used in this Contract are defined in Document 00700 (General Provisions) and will have the meaning
indicated therein.

It is understood and agreed that in no instance are the persons signing this Contract for or on behalf of City or
acting as an employee, agent, or representative of City, liable on this Contract or any of the Contract
Documents, or upon any warranty of authority, or otherwise, and it is further understood and agreed that
liability of the City is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract portions of the
Contract Documents only in compliance with the Subcontractor Listing Law, California Public Contracting
Code §4100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or materials pursuant to a
public works contract, Contractor or Subcontractor offers and agrees to assign to the awarding body all rights,
title and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 815) or
under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become effective at the time City tenders final
payment to Contractor, without further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker needed
to execute the Contract, as determined by Director of the State of California Department of Industrial Relations,
are deemed included in the Contract Documents and on file at City’s office, or may be obtained of the State of
California web site http://www.dir.ca.gov/DLSR/PWD/Northern.html and shall be made available to any
interested party on request. Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware
of the provisions of Section 3700 of the Labor Code which require every employer to be insured against liability
for workers’ compensation or to undertake self-insurance in accordance with the provisions of that Code, and
Contractor shall comply with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Contract or any of the Contract Documents, or any document required
herein or therein to be executed or delivered, be declared invalid, void or unenforceable, all remaining parts,
terms and provisions shall remain in full force and effect and shall in no way be invalidated, impaired or
affected thereby. If the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Contract and the Contract Documents may be deemed valid
and binding contracts, enforceable in accordance with their terms to the greatest extent permitted by applicable
law. In the event any provision not otherwise included in the Contract Documents is required to be included by
any applicable law, that provision is deemed included herein by this reference(or, if such provision is required
to be included in any particular portion of the Contract Documents, that provision is deemed included in that
portion).

This Contract and the Contract Documents shall be deemed to have been entered into in the County of Santa
Clara, State of California, and governed in all respects by California law (excluding choice of law rules). The
exclusive venue for all disputes or litigation hereunder shall be in Santa Clara County. Both parties hereby
waive their rights under California Code of Civil Procedure Section 394 to file a motion to transfer any action
or proceeding arising out of the Contract Documents to another venue. Contractor accepts the Claims
Procedure in Document 00700, Article 12, established under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.
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IN WITNESS WHEREOF the parties have executed this Contract in triplicate the day and year first above written.
2016/17 RECONSTRUCTION OF CURBS, GUTTERS AND SIDEWALKS

CITY:
CITY OF CUPERTINO, a Municipal Corporation of the
State of California

Attest:

City Clerk: Grace Schmidt

Approved as to form by City Attorney:

City Attorney: Carol Korade

I hereby certify, under penalty of perjury, that Timm Borden,
Director of Public Works of the City of Cupertino was duly
authorized to execute this document.

Dated:

David Brandt, City Manager of the City of Cupertino, a
Municipal Corporation of the State of California

Designated Representative:

Name: Roger Lee

Title: Assistant Director of Public Works

Address: 10300 Torre Ave., Cupertino, CA 95014
Phone: 408-777-3269

Facsimile: 408-777-3354

AMOUNT:

ACCOUNT NUMBER: 270-85-820-900-922
FILE NO.:

CONTRACTOR:

By:
[Signature]

[Please print name here]

Title:
[If Corporation: Chairman , President, or Vice President]

By:
[Signature]

[Please print name here]

Title:
[If Corporation; Secretary, Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer]

State Contractor’s License No. Classification

Expiration Date

Taxpayer ID No.

Name:

Title:

Address:

Phone:

Facsimile:

NOTARY ACKNOLEDGEMENT IS REQUIRED. IF A
CORPORATION, CORPORATE SEAL AND CORPORATE
NOTARY ACKNOWLEDEMENT AND FEDERAL TAX ID ARE
REQUIRED. IF NOT A CORPORATION SOCIAL SECURITY
NO. IS REQUIRED

END OF DOCUMENT
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DOCUMENT 00530
INSURANCE FORMS
INSURANCE FORMS INSTRUCTIONS
FOR ITEMS 3, 4 AND 5, THE FORMS PROVIDED BY THE CITY OF CUPERTINO
MUST BE USED. FORMS OTHER THAN THESE WILL NOT BE ACCEPTED.

ALL DOCUMENTS MUST BE ORIGINALS - SUBMIT IN TRIPLICATE

1. Insurance Agreement - Must be signed by Contractor.

2. Certificate of Insurance to the City of Cupertino - must be completed by the insurance
agent or must provide a certificate on the company’s form. They must contain the same
information.

3. Endorsement of Additional Insured and Primary Insurance and Notice of Cancellation - must be
signed by the insurance agent for general liability and automobile liability only.

4. Comprehensive general liability/commercial general liability endorsement of aggregate limits of
insurance per project - must be signed by the insurance agent for general liability only.

5. Waiver of subrogation endorsement worker’s compensation insurance - must be signed by the
insurance agent for worker’s compensation only.

City of Cupertino 00530 -1
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T INSURANCE AGREEMENT

A Contractor is aware of the provisions of Section 3700 of the Labor Code, which requires
every employer to be insured against liability for worker’s compensation or undertake self-
insurance in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this Contract.

B. Contractor and all subcontractors will carry worker’s compensation insurance for the
protection of its employees during the progress of the work. The insurer shall waive its rights of
subrogation against the City, the City’s officers, agents and employees and shall issue an
endorsement to the policy evidencing same.

C. Contractor shall carry at all times, on all operations hereunder, commercial general liability
insurance, automobile liability insurance and builder’s all risk insurance. All insurance coverage
shall be in amounts required by the City and shall be evidenced by the issuance of a certificate in a
form prescribed by the City and shall be underwritten by insurance companies satisfactory to the
City for all operations, sub-contract work, contractual obligations, product or completed operations,
all owned vehicles and non-owned vehicles. Said insurance coverage obtained by the Contractor,
excepting worker’s compensation coverage, shall name the City, its engineer, and each of its
directors, officers, agents and employees, as determined by the City, as additional insureds on said
policies. Insurers must be licensed to do business in the State of California. The Insurers must also
have an “A” policyholder’s rating and a financial rating of at least Class VI in accordance with the
current Best’s Guide Rating or that is otherwise acceptable to the City.

D. Before Contractor performs any work at, or prepares or delivers materials to, the site of
construction, Contractor shall furnish certificates of insurance evidencing the foregoing insurance
coverages and such certificates shall provide the name and policy number of each carrier and policy
and that the insurance is in force and will not be canceled or modified without thirty (30) days
written notice to the City. Contractor shall maintain all of the foregoing insurance coverages in
force until the work under this Contract is fully completed. The requirement for carrying the
foregoing insurance shall not derogate from the provisions for indemnification of the City by
Contractor under this Contract and for the duration of the warranty period. Notwithstanding nor
diminishing the obligations of Contractor with respect to the foregoing, Contractor shall maintain in
full force and effect during the life of this Contract, the following insurance in amounts not less than
the amounts specified and having a Best’s Guide Rating of A, Class VII or better or that is
otherwise acceptable to the City.
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LIMITS
Worker’s Compensation In accordance with the Worker’s Compensation
& Employers’ Liability Act of the State of California — Worker’s comp

“statutory” per CA Law; Employers’ Liability
$1,000,000 per occurrence.

General Liability - commercial general liability; Combined single limit of $2.0 million per
including provisions for contractual liability, occurrence; $4.0 million in the aggregate
personal injury, independent contractors and

products — completed operations hazard.

Automobile Liability - comprehensive covering Combined single limit of $1.0 million per

owned, non-owned and hired automobiles. occurrence.
By:
(Contractor’s Name)
Dated: 20
City of Cupertino 00530 - 3 Insurance Forms
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CUPERTINO
CERTIFICATE OF INSURANCE TO THE CITY OF CUPERTINO

This certifies to the City of Cupertino that the following described policies have been issued to the
insured named below and are in force at this time.

Insured:

Address:

Description of operations/locations/products insured (show contract name and/or number, if any):

WORKER’S COMPENSATION  * Statutory Min.

* Employer’s
Liability
(name of insurer)

$ $ $
Insurance Company’s State License No.
Check Policy Type: Each Occurrence $
COMPREHENSIVE GENERAL
LIABILITY
[ ] Premises/Operations General Aggregate $

(if applicable)
[ ] Owners & Contractors

Protective Aggregate $
[ ] Contractual for Specific

Contract Personal Injury

$

[ ] Products Liability
[ ] XCU Hazards
[ 1 Broad Form P.D. Fire Damage (any one fire) $
[ ] Severability of Interest

Clause
[ 1 Personal Injury with Medical Expense $

Employee Exclusion Removed (any one person)

or Self-Insured
COMMERCIAL GENERAL LIABILITY Retention $
(name of insurer)

Policy No. Expiration Date
City of Cupertino 00530 - 4 Insurance Forms
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AUTOMOTIVE/VEHICLE LIABILITY BODILY INJURY PROPERTY DAMAGE
Commercial Form Each Person Each Accident
Liability Coverage
$ $
Each Accident
(name of insurer)
$ or

Combined Single Limit ~ $

Policy No. Expiration Date

BUILDER’S RISK “ALL RISK”
This is to certify that the following policy has been issued by the below-stated company in
conformance with the requirements of the project documents and is in force at this time.

N/A
(Name of insurer)
Policy No. Expiration Date
Limits of Liability: Deductible:
A copy of all Endorsements to the policy(ies) which in any way
(agent’s initial) limit the above-listed types of coverage are attached to this

Certificate of Insurance.

This Certificate of Insurance is not an insurance policy and does not amend, extend or alter the
coverage afforded by the policies listed herein. Notwithstanding any requirement, term, or
condition of any contract or any other document with respect to which this Certificate of Insurance
may be issued or may pertain, the insurance afforded by the policies described herein is subject to
all the terms, exclusions and conditions of such policies.

IT IS HEREBY CERTIFIED that the above policy(ies) provide liability insurance as required by
the Agreement between the City and the insured.

By: Dated: 20

Attach Certificate of Insurance and Additional Insured Endorsement on company forms.
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ADDITIONAL INSURED ENDORSEMENT
and
CUPERTINO ENDORSEMENT OF PRIMARY INSURANCE
and
NOTICE OF POLICY
CANCELLATION ENDORSEMENT

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is agreed as
follows:

The City of Cupertino (“City”) and its directors, officers, engineers, agents and employees,
and all public agencies from whom permits will be obtained and their directors, officers, engineers,
agents and employees, and the State of California, and its officers, agents and employees, are
hereby declared to be additional insureds under the terms of this policy, but only with respect to the
operations of the Contractor at or upon any of the premises of the City in connection with the
Contract with the City, or acts or omissions of the additional insureds in connection with, but
limited to its general supervision or inspection of said operations.

The insurance afforded by this policy is primary insurance, and no additional insurance held
or owned by the designated additional insured(s) shall be called upon to cover a loss under said
additional policy.

Cancellation Notice. The insurance afforded by this policy shall not be suspended, voided,
canceled, reduced in coverage or in limits, or materially altered, except after thirty (30) days’ prior
written notice by certified mail, return receipt requested, has been given to the City of Cupertino
(“City™). Such notice shall be addressed to the City as indicated below.

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4. Insured:

All notices herein provided to be given by the Insurance Company to the City in connection
with this policy and these Endorsements, shall be mailed to or delivered to the City at 10300 Torre
Avenue; Cupertino, California 95014.

I, (print/type name)
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warrant that | have authority to bind the below listed Insurance Company and by my signature
hereon do so bind this Company.

Signature of Authorized Representative:
(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile:
City of Cupertino 00530 -7 Insurance Forms
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COMPREHENSIVE GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY
ENDORSEMENT OF AGGREGATE LIMITS OF

CUPERTINO INSURANCE PER PROJECT

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is as follows:

This Endorsement modifies the insurance provided under the General Liability Coverage part of the
below-referenced policy of insurance.

The general aggregate limit under LIMITS OF INSURANCE applies separately to the project
described as

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4. Insured:

5. Additional Insured: City of Cupertino, its directors, officers, agents and employees.

All notices herein provided to be given by the Insurance Company to the City in connection with
this policy and this Endorsement, shall be mailed to or delivered to the City at 10300 Torre Avenue;
Cupertino, California 95014.

I, (print/type name)
warrant that | have authority to bind the below listed Insurance Company and by my signature hereon do
so bind this Company.

Signature of Authorized Representative:
(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile:
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WAIVER OF SUBROGATION ENDORSEMENT
WORKER’S COMPENSATION INSURANCE

CUPERTINO

Project Title and Number:

In consideration of the policy premium and notwithstanding any inconsistent statement in the policy
to which this Endorsement is attached or any other Endorsement attached thereto, it is agreed as follows:

It is agreed that with respect to such insurance as is afforded by the policy, the Insurance Company
waives any right of subrogation against the City of Cupertino, and each of its directors, officers, agents,
consultants and employees by reason of any payment made on account of injury, including death
resulting therefrom, sustained by any employee of the insured, arising out of the performance of the
above-referenced Contract.

POLICY INFORMATION

1. Insurance Company:

2. Insurance Policy Number:

3. Effective Date of this Endorsement: 20

4. Insured:

All notices herein provided to be given by the Insurance Company to the City in connection with
this policy and this Endorsement, shall be mailed to or delivered to the City at 10300 Torre Avenue;
Cupertino, California 95014.

l, (print/type name)
warrant that | have authority to bind the below listed Insurance Company and by my signature hereon do
so bind this Company.

Signature of Authorized Representative:
(Original signature required on all Endorsements furnished to the District)

Names of
Agent/Agency: Title:
Address: Telephone:
Facsimile: -
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DOCUMENT 00610
CONSTRUCTION PERFORMANCE BOND

THIS CONSTRUCTION PERFORMANCE BOND (“Bond”) is dated , is in the penal sum of

[which is one hundred percent of the Contract Price],
and is entered into by and between the parties listed below to ensure the faithful performance of the Construction
Contract listed below. This Bond consists of this page and the Bond Terms and Conditions, paragraphs 1 through 12,
attached to this page. Any singular reference to (“Contractor”),
(“Surety”), the City of Cupertino, a Municipal Corporation of the
State of California (“City”) or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:
2017 CDBG CITY-WIDE CURB RAMP INSTALLATION
PROJECT NUMBER 2017-109

at Cupertino, California.

DATED , 20 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)

Signature; Signature:

Name and Title: Name and Title:

BOND TERMS AND CONDITIONS
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to City for the complete and proper performance of the Construction Contract, which is
incorporated herein by reference.

2. If Contractor completely and properly performs all of its obligations under the Construction Contract, Surety
and Contractor shall have no obligation under this Bond.

3. If there is no City Default, Surety’s obligation under this Bond shall arise after:

3.1 City has declared a Contractor Default under the Construction Contract pursuant to the terms of the
Construction Contract; and

3.2 City has agreed to pay the Balance of the Contract Sum:

3.2.1 To Surety in accordance with the terms of this Bond and the Construction Contract; or

City of Cupertino Construction Performance Bond
2017 CDBG Curb Ramps 00610-1



Project No. 2017-001

3.2.2 To a contractor selected to perform the Construction Contract in accordance with the terms of this
Bond and the Construction Contract.

4. When City has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days) and at Surety’s
expense elect to take one of the following actions:

4.1  Arrange for Contractor, with consent of City, to perform and complete the Construction Contract (but
City may withhold consent, in which case the Surety must elect an option described in paragraphs 4.2,
4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through
independent contractors; provided, that Surety may not select Contractor as its agent or independent
contractor without City’s consent; or

4.3 Undertake to perform and complete the Construction Contract by obtaining bids from qualified
contractors acceptable to City for a contract for performance and completion of the Construction
Contract, and, upon determination by City of the lowest responsible bidder, arrange for a contract to be
prepared for execution by City and the contractor selected with City’s concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance of
the Contract Sum, then Surety shall pay to City the amount of such excess; or

4.4  Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances, and, after investigation and consultation with City,
determine in good faith its monetary obligation to City under paragraph 6, below, for the performance
and completion of the Construction Contract and, as soon as practicable after the amount is determined,
tender payment therefor to City with full explanation of the payment’s calculation. If City accepts
Surety’s tender under this paragraph 4.4, City may still hold Surety liable for future damages then
unknown or unliquidated resulting from the Contractor Default. If City disputes the amount of Surety’s
tender under this paragraph 4.4, City may exercise all remedies available to it at law to enforce Surety’s
liability under paragraph 6, below.

5. If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to be in default on
this Bond ten days after receipt of an additional written notice from City to Surety demanding that Surety
perform its obligations under this Bond. At all times City shall be entitled to enforce any remedy available to
City at law or under the Construction Contract including, without limitation, and by way of example only, rights
to perform work, protect work, mitigate damages, advance critical work to mitigate schedule delay, or
coordinate work with other consultants or contractors.

6. Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified herein as the
Penal Sum. This monetary obligation shall augment the Balance of the Contract Sum. Subject to these limits,
Surety’s obligations under this Bond are commensurate with the obligations of Contractor under the
Construction Contract. Surety’s obligations shall include, but are not limited to:

6.1  The responsibilities of Contractor under the Construction Contract for completion of the Construction
Contract and correction of defective work;

6.2  The responsibilities of Contractor under the Construction Contract to pay liquidated damages, and for
damages for which no liquidated damages are specified in the Construction Contract, actual damages
caused by non-performance of the Construction Contract including, but not limited to, all valid and
proper backcharges, offsets, payments, indemnities, or other damages;

6.3  Additional legal, design professional and delay costs resulting from Contractor Default or resulting from
the actions or failure to act of the Surety under paragraph 4, above (but excluding attorney’s fees incurred
to enforce this Bond).

City of Cupertino Construction Performance Bond
2017 CDBG Curb Ramps 00610 - 2



Project No. 2017-109

7. No right of action shall accrue on this Bond to any person or entity other than City or its successors or assigns.

8. Surety hereby waives notice of any change, alteration or addition to the Construction Contract or to related
subcontracts, purchase orders and other obligations, including changes of time. Surety consents to all terms of
the Construction Contract, including provisions on changes to the Contract. No extension of time, change,
alteration, modification, deletion, or addition to the Contract Documents, or of the work required thereunder,
shall release or exonerate Surety on this Bond or in any way affect the obligations of Surety on this Bond.

9. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent jurisdiction
where a proceeding is pending between City and Contractor regarding the Construction Contract, or in the
courts of the County of Santa Clara, or in a court of competent jurisdiction in the location in which the work is
located. Communications from City to Surety under paragraph 3.1 of this Bond shall be deemed to include the
necessary contracts under paragraph 3.2 of this Bond unless expressly stated otherwise.

10. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature page of
this Bond), and all notices to City shall be mailed or delivered as provided in Document 00520 (Contract).
Actual receipt of notice by Surety, City or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the foregoing addresses.

11. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein.

12. Definitions.

12.1 Balance of the Contract Sum: The total amount payable by City to Contractor pursuant to the terms of the
Construction Contract after all proper adjustments have been made under the Construction Contract, for
example, deductions for progress payments made, and increases/decreases for approved modifications to
the Construction Contract.

12.2 Construction Contract: The contract between City and Contractor identified on the signature page of this
Bond, including all Contract Documents and changes thereto.

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Construction Contract including, but not limited to,
“default” or any other condition allowing a termination for cause as provided in Document 00700
(General Conditions).

12.4 City Default: Material failure of City, which has neither been remedied nor waived, to pay Contractor
progress payments due under the Construction Contract or to perform other material terms of the
Construction Contract, if such failure is the cause of the asserted Contractor Default and is sufficient to
justify Contractor termination of the Construction Contract.

END OF DOCUMENT
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DOCUMENT 00620
CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

THIS CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND (“Bond”) is dated ,isin the
penal sum
[one hundred percent of the Contract Price], and is entered into by and between the parties listed below to ensure the
payment of claimants under the Construction Contract listed below. This Bond consists of this page and the Bond Terms
and Conditions, paragraphs 1 through 14, attached to this page. Any singular reference to
(“Contractor™),
(“Surety™), the City of Cupertino, a Municipal Corporation of the State of California (“City”) or other party shall be
considered plural where applicable.

CONTRACTOR: SURETY:

Name Name

Address Principal Place of Business
City/State/Zip City/State/Zip

CONSTRUCTION CONTRACT:

2017 CDBG CITY-WIDE CURB RAMP INSTALLATION
PROJECT NUMBER 2017-109

at Cupertino, California.

DATED , 20 in the Amount of $ (the “Penal Sum”)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:

Name and Title: Name and Title:

BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to City and to Claimants, to pay for labor, materials and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference.

2. With respect to City, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and
2.2 Defends, indemnifies and holds harmless City from all claims, demands, liens or suits by any person or

entity who furnished labor, materials or equipment for use in the performance of the Construction
Contact, provided City has promptly notified Contractor and Surety (at the address set forth on the
signature page of this Bond) of any claims, demands, liens or suits and tendered defense of such
claims, demands, liens or suits to Contractor and Surety, and provided there is no City Default.

City of Cupertino 00620 - 1 Construction Labor and Material Payment Bond
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3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly
or indirectly through its Subcontractors, for all sums due Claimants. If Contractor or its Subcontractors,
however, fail to pay any of the persons named in Section 3181 of the California Civil Code, or amounts due
under the Unemployment Insurance Code with respect to Work or labor performed under the Contract, or for
any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such Work and labor, then Surety shall pay for the same, and also, in case suit
is brought upon this Bond, a reasonable attorney’s fee, to be fixed by the court.

4, Consistent with the California Mechanic’s Lien Law, Civil Code §3082, et seq., Surety shall have no obligation
to Claimants under this Bond unless the Claimant has satisfied all applicable notice requirements.

5. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by Surety under this Bond.

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims, if any, under
any Construction Performance Bond and second, to satisfy obligations of Contractor and Surety under this
Bond.

7. City shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant under this Bond,

and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

8. Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations. Surety further hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Construction Contract, or to the Work to be
performed thereunder, or materials or equipment to be furnished thereunder or the Specifications accompanying
the same, shall in any way affect its obligations under this Bond, and it does hereby waive any requirement of
notice or any such change, extension of time, alteration or addition to the terms of the Construction Contract or
to the Work or to the Specifications or any other changes.

9. Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time after the Claimant
has furnished the last of the labor or materials, or both, but, per Civil Code §3249, must be commenced before
the expiration of six months after the period in which stop notices may be filed as provided in Civil Code
83184.

10. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the signature page of
this Bond), and all notices to City shall be mailed or delivered as provided in Document 00520 (Contract).
Actual receipt of notice by Surety, City or Contractor, however accomplished, shall be sufficient compliance as
of the date received at the foregoing addresses.

11. This Bond has been furnished to comply with the California Mechanic’s Lien Law including, but not limited to,
Civil Code 883247, 3248, et seq. Any provision in this Bond conflicting with said statutory requirements shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirements shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

12. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

13. Contractor shall pay to persons performing labor in and about Work provided for in the Contract Documents an
amount equal to or more than the general prevailing rate of per diem wages for (1) work of a similar character
in the locality in which the Work is performed and (2) legal holiday and overtime work in said locality. The per
diem wages shall be an amount equal to or more than the stipulated rates contained in a schedule that has been
ascertained and determined by the Director of the State Department of Industrial Relations and City to be the
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general prevailing rate of per diem wages for each craft or type of workman or mechanic needed to execute this
Contract. Contractor shall also cause a copy of this determination of the prevailing rate of per diem wages to be
posted at each Site.

14. Definitions.

14.1 Claimant: An individual or entity having a direct contract with Contractor or with a Subcontractor of
Contractor to furnish labor, materials or equipment for use in the performance of the Contract, as
further defined in California Civil Code §3181. The intent of this Bond shall be to include without
limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the Work of Contractor and Contractor’s
Subcontractors, and all other items for which a stop notice might be asserted. The term Claimant shall
also include the Unemployment Development Department as referred to in Civil Code §3248(b).

14.2 Construction Contract: The contract between City and Contractor identified on the signature page of
this Bond, including all Contract Documents and changes thereto.

14.3 City Default: Material failure of City, which has neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract, provided that failure is the cause of the failure of
Contractor to pay the Claimants and is sufficient to justify termination of the Construction Contract.

END OF DOCUMENT
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DOCUMENT 00630
GUARANTY
TO THE CITY OF CUPERTINO, a Municipal Corporation of the State of California (“City”), for construction of
2017 CDBG CURB RAMPS

CUPERTINO, CALIFORNIA
The undersigned guarantees all construction performed on this Project and also guarantees all material and equipment
incorporated therein.

Contractor hereby grants to City for a period of one year following the date of Final Acceptance, or such longer period
specified in the Contract Documents, its unconditional warranty of the quality and adequacy of all of the Work including,
without limitation, all labor, materials and equipment provided by Contractor and its Subcontractors of all tiers in
connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Contractor shall constitute an acceptance of
Work not done in accordance with this Guaranty or relieve Contractor of liability in respect to any express warranties or
responsibilities for faulty materials or workmanship. Contractor shall remedy any defects in the Work and pay for any
damage resulting therefrom, which shall appear within one year, or longer if specified, from the date of Final
Acceptance.

If within one year after the date of Final Acceptance, or such longer period of time as may be prescribed by laws or
regulations, or by the terms of Contract Documents, any Work is found to be defective, Contractor shall promptly,
without cost to City and in accordance with City’s written instructions, correct such defective Work. Contractor shall
remove any defective Work rejected by City and replace it with Work that is not defective, and satisfactorily correct or
remove and replace any damage to other Work or the work of others resulting therefrom. If Contractor fails to promptly
comply with the terms of such instructions, or in an emergency where delay would cause serious risk of loss or damage,
City may have the defective Work corrected or the rejected Work removed and replaced. Contractor shall pay for all
claims, costs, losses and damages caused by or resulting from such removal and replacement. Where Contractor fails to
correct defective Work, or defects are discovered outside the correction period, City shall have all rights and remedies
granted by law.

Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract Documents. Even though
equipment, materials, or Work required to be provided under the Contract Documents have been inspected, accepted, and
estimated for payment, Contractor shall, at its own expense, replace or repair any such equipment, material, or Work
found to be defective or otherwise not to comply with the requirements of the Contract Documents up to the end of the
guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the Contract
Documents, including, without means of limitation, Section 00700 (General Conditions).

The foregoing Guaranty is in addition to any other warranties of Contractor contained in the Contract Documents, and
not in lieu of, any and all other liability imposed on Contractor under the Contract Documents and at law with respect to
Contractor’s duties, obligations, and performance under the Contract Documents. In the event of any conflict or
inconsistency between the terms of this Guaranty and any warranty or obligation of the Contractor under the Contract
Documents or at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of the
Contractor.

Contractor’s Name

Address

City/State/Zip Date

END OF DOCUMENT
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DOCUMENT 00650

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release”), made and entered

into this
(“Contractor™), whose place of business is at

RECITALS

A City and Contractor entered into Contract Number (the “Contract™).

B. The Work under the Contract has been completed.
Now, therefore, it is mutually agreed between City and Contractor as follows:

AGREEMENT

1. Contractor will not be assessed liquidated damages except as detailed below:
Original Contract Sum $
Modified Contract Sum $
Payment to Date $
Liquidated Damages $
Payment Due Contractor $

2. Subject to the provisions of this Agreement and Release, City will forthwith pay to Contractor the sum of
$Thirty —Six Thousand, Five Hundred Twenty-Seven Dollars and Seventy-Five Cents ($36,527.75) under the
Contract, less any amounts withheld under the Contract or represented by any Notice to Withhold Funds on file
with City as of the date of such payment.

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute
against City arising from the Contract, except for the claims described in paragraph 4 of this Document 00650.
It is the intention of the parties in executing this Agreement and Release that this Agreement and Release shall
be effective as a full, final and general release of all claims, demands, actions, causes of action, obligations,
costs, expenses, damages, losses and liabilities of Contractor against City, and all if its agents, employees,
consultants (including without limitation Consulting Cupertino), inspectors, representatives, assignees and
transferees except for the Disputed Claims set forth in paragraph 4 of this Document 00650. Nothing in this
Agreement and Release shall limit or modify Contractor’s continuing obligations described in paragraph 6 of
this Document 00650.

4, The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically excluded from the
operation of this Agreement and Release:
Claim No. Date Submitted Description of Claim Amount of Claim
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5. Consistent with California Public Contract Code Section 7100, Contractor hereby agrees that, in consideration
of the payment set forth in paragraph 2 of this Document 00650, Contractor hereby releases and forever
discharges City, and all of its agents, employees, consultants, inspectors, assignees and transferees from any and
all liability, claims, demands, actions or causes of action of whatever kind or nature arising out of or in any way
concerned with the Work under the Contract

6. Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in full
force and effect as specified in the Contract Documents.

7. Contractor shall immediately defend, indemnify and hold harmless the City of Cupertino, Santa Clara County,
its Architect, any of their Representatives, and all of their agents, employees, consultants, inspectors, assignees
and transferees, from any and all claims, demands, actions, causes of action, obligations, costs, expenses,
damages, losses and liabilities that may be asserted against them by any of Contractor’s suppliers and/or
Subcontractors of any tier and/or any suppliers to them for any and all labor, materials, supplies and equipment
used, or contemplated to be used in the performance of the Contract, except for the Disputed Claims set forth in
paragraph 4 of this Document 00650.

8. Contractor hereby waives the provisions of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims that the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known
by him, must have materially affected his settlement with the debtor.

9. The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be
considered independent and severable, and if any such provision or any part thereof shall be at any time held
invalid in whole or in part under any federal, state, county, municipal or other law, ruling, or regulation, then
such provision, or part thereof shall remain in force and effect only to the extent permitted by law, and the
remaining provisions of this Agreement and Release shall also remain in full force and effect, and shall be
enforceable.

10. Contractor represents and warrants that it is the true and lawful owner of all claims and other matters released
pursuant to this Agreement and Release, and that it has full right, title and authority to enter into this instrument.
Each party represents and warrants that it has been represented by counsel of its own choosing in connection
with this Agreement and Release.

11. All rights of City shall survive completion of the Work or termination of the Contract, and execution of this
Agreement and Release.

City of Cupertino Agreement and Release of Any and All Claims
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*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

THE CITY OF CUPERTINO,
a Municipal Corporation of the State of California

By:

Name: Timm Borden

Its: Director of Public Works

ATTEST:

[City Clerk]

[CONTRACTOR]

By:

Name:

Its:

By:

Name:

Its:

REVIEWED AS TO FORM:

[City Attorney]

, 20

END OF DOCUMENT
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DOCUMENT 00660

SUBSTITUTION REQUEST FORM

To: The City of Cupertino,
A Municipal Corporation of the State of California (“City”)

Project: 2017 CDBG CITY-WIDE CURB RAMP INSTALLATION

Contractor:

Subcontractor/Supplier:

Drawing Sheet Reference/Detail No:

The undersigned Bidder submits for consideration the following equipment instead of the specified item for the above
project:

Section Paragraph Specified Item

Proposed Substitution:

The undersigned encloses the information required herein. If this Document 00660 is being submitted by a Bidder
wishing to use “or equal” item(s) as provided in Document 00200 (Instructions to Bidders), the undersigned Bidder must
also enclose the technical information (other than cost) otherwise required for a post-Award of Contract Request for
Substitution (“RFS”) under Section 00700 (General Conditions). However, If this Document 00660 is being submitted
under provisions of Contract Documents after Award of Contract, the undersigned Contractor must include all
information required under Section 00700 (General Conditions).

The undersigned has (a) attached manufacturer’s literature, including complete technical data and laboratory test results,
if applicable, (b) attached an explanation of why proposed substitution is a true equivalent to specified item, (c) included
complete information on changes to Drawings and Specifications that the proposed substitution will require for its proper
installation, and (d) filled in the blanks below:

A Does the substitution affect dimensions shown on Drawings?

B. Are the manufacturer’s guarantees and warranties on the proposed substitution items identical to those on the
specified items? If there are differences, please specify each and every difference in detail.

C. What effect does the substitution have on other contractors, trades, or suppliers?

City of Cupertino 00660 - 1
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D. What are the differences between the proposed substitution and the specified item? If proposed substitution has
a color or pattern, provide a color board showing proposed substitution in relation to the other adjacent colors
and patterns.

E. Will granting the requested substitution cause any schedule delay? (If yes, please explain)

The undersigned Bidder certifies that the function, appearance, and quality of the proposed substitution are equivalent or
superior to those of the specified item.

Submitted by:

For Use by City:
Bidder/Contractor
[note applicable] Accepted Accepted as Noted

Not Accepted Received Too Late

Signature

By:
Name City’s Representative

Date:
Address Remarks:

City/State/Zip

Telephone:
Date:
END OF DOCUMENT
City of Cupertino 00660 - 2 Substitution Request Form

2017 CDBG City-Wide Curb Ramp Installation



DOCUMENT 00700

GENERAL CONDITIONS

Project No. 2017-109

TABLE OF CONTENTS
SECTION PAGE
SECTION 1. INTERPRETATION OF CONTRACT
Abbreviations and Definitions 700-1
11 Precedence of Contract 700-9
1.2 Clarification of Contract 700-9
13 Contract Documents Complementary 700-9
14 Contract Interpretation 700-10
15 State Specifications 700-10
1.6 Conflicts Involving State Specifications 700-10
SECTION 2. BONDS AND INSURACNE
2.1 Contractor’s Insurance 700-10
2.2 Contractor’s Bonds 700-10
SECTION 3. SCOPE OF WORK
3.1 Work to be Done 700-11
3.2 Cleaning 700-11
3.3 Change in Work 700-12
34 Change in Contract Price 700-18
35 Change in Contract Time 700-24
3.6 Changed Site Conditions 700-26
3.7 Cost Reduction Incentive 700-26
3.8 Dust Control 700-28
3.9 Excavation Safety Plans 700-28
3.10 Asbestos-Related Work 700-28
3.11 Substitutions 700-29
3.12 Hazardous Materials / Waste 700-30
3.13 Inert Solids and Plant Materials Recycling 700-31
3.14 Storm Water Pollution Control 700-31
SECTION 4. CONTROL OF WORK
4.1 Authority of City of Cupertino 700-38
4.2 Submittals 700-38
4.3 Conformity with Contract Documents and Allowable Deviations 700-43
44 Order of Work 700-43
45 Drawings and Data to be Furnished by City 700-43
4.6 Superintendence 700-43
4.7 Character of Workers 700-44
4.8 Layout of Work and Surveys 700-44
4.9 Warranty and Inspection 700-44
4.10 Defective and Unauthorized Work 700-46
411 Construction Equipment and Plant 700-46
4.12 Substantial Completion, Final Completion and Final Acceptance 700-47
4.13 Use Prior to Final Acceptance 700-49
City of Cupertino 00700-i General Conditions

2017 CDBG City-Wide Curb Ramp Installation



SECTION 5.

5.1
5.2
53
5.4
5.5
5.6
5.7
5.8

SECTION 6.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10
6.11
6.12
6.13
6.14
6.15
6.16
6.17
6.18
6.19
6.20
6.21
6.22
6.23
6.24
6.25
6.26
6.27
6.28
6.29
6.30

SECTION7.

7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
7.10
7.11
7.12
City of Cupertino

CONTROL OF MATERIALS

Source of Supply and Quality of Materials
City-Furnished Materials

Storage of Materials

Defective Materials

Plant Inspection

Certificates of Compliance

State Specification Numbers

Testing

LEGAL RELATIONS AND RESPONSIBILITY

Laws to be Observed

Labor Discrimination

Employment of Labor

Prevailing Wages

Hours of Labor and Work
Apprentices

Permits and Licenses

Patents and Copyrights

Public Safety and Traffic Control
Accident Prevention

Explosives and Stream Pollution

Fire Protection Plan

Interference with Fire Hydrants, Highways and Fences
Preservation of Property
Contractor’s Responsibility for Work
Indemnification

Payment of Taxes

Cooperation with Others

Property Rights in Materials

Rights in Land and Improvements
Title to Materials Found on the Work
Trespass

Subcontracting

Tunnel Construction Safety

Cultural Resources

Sound Control

Site Security

Public Facilities

Legal Actions Against the City

Limit of Liability

PROSECUTION AND PROGRESS OF WORK

Assignment
Notice to Proceed
Commencement of Work
Work Progress Schedule
Temporary Suspension of Work
Liquidated Damages
Termination of Control
Termination of Contract for Cause
Termination of Contract for Convenience
Contractor’s Cost Data
Coordination with Utilities
Temporary Facilities

00700-ii

2017 CDBG City-Wide Curb Ramp Installation

Project No. 2017-109

700-49
700-49
700-49
700-49
700-49
700-50
700-50
700-50

700-52
700-52
700-52
700-52
700-53
700-53
700-53
700-54
700-54
700-55
700-55
700-55
700-56
700-56
700-56
700-57
700-57
700-57
700-58
700-58
700-58
700-58
700-58
700-59
700-59
700-59
700-60
700-60
700-61
700-61

700-61
700-61
700-62
700-62
700-67
700-67
700-68
700-68
700-68
700-70
700-70
700-71
General Conditions



7.13
7.14
7.15
7.16

SECTION 8.

8.1
8.2
8.3
8.4
8.5
8.6
8.7

SECTION 9.

9.1
9.2
9.3
9.4
9.5

City of Cupertino

Project Record Documents
Preconstruction Conference
Weekly Progress Meeting
Right of Way Delays

MEASUREMENT AND PAYMENT

Measurement of Quantities

Deductions from Payments

Progress Payment

Final Payment

Scope of Payment

Substitution of Securities in Lieu of Retention
Effect of Payment

CLAIMS BY CONTRACTOR

General
Procedures

Claim Format
Mediation
Exclusive Remedy

END OF TABLE OF CONTENTS

00700-iii

2017 CDBG City-Wide Curb Ramp Installation

Project No. 2017-109

700-72
700-72
700-72
700-73

700-74
700-74
700-74
700-75
700-75
700-75
700-76

700-76
700-77
700-78
700-78
700-78

General Conditions



Project No. 2017-109

ABBREVIATIONS AND DEFINITIONS

Whenever in these Specifications and other Contract Documents the following abbreviations and terms or pronouns in
place of them are used, the intent and meaning shall be interpreted as follows:

ABBREVIATIONS--General

AA
AAN
AAP
AASHTO
ACI
AlSI
AIEE
AISC
AlSI
ANSI
APA
APHA
API
AREA
ASCE
ASHRAE
ASME
ASTM
AWG
AWPA
AWS
AWWA
BAAQMD
CAEPA
Cal/OSHA
Caltrans
CBC
CCD
CCR
CEC
CFR
CIH
CLMFI
CO
CPM
CPUC
CRSI
CS
DHS
DSA
EIA
EPA
FS
HSC
1.D.
IEEE
IES
JATC
vV
LBE
City of Cupertino

Aluminum Association
American Association of Nurserymen
Affirmative Action Program
American Association of State Highway and Transportation Officials
American Concrete Institute
American Iron and Steel Institute
American Institute of Electrical Engineers
American Institute of Steel Construction
American Iron and Steel Institute
American National Standards Institute
American Plywood Association
American Public Health Association
American Petroleum Institute
American Railway Engineering Association
American Society of Civil Engineers
American Society of Heating, Refrigerating and Air Conditioning Engineers
American Society of Mechanical Engineers
American Society of Testing and Materials
American Wire Gage
American Wood-Preservers’ Association
American Welding Society
American Water Works Association
Bay Area Air Quality Management District
California Environmental Protection Agency
California Occupational Safety and Health Administration
State of California, Department of Transportation
California Building Code
Construction Change Directive
California Code of Regulations
California Electric Code
Code of Federal Regulations
Certified Industrial Hygienist
Chain Link Fence Manufacturers Institute
Change Order
Critical Path Method
California Public Utilities Commission
Concrete Reinforcing Steel Institute
Commercial Standards, U.S. Department of Commerce
California Department of Health Services
Division of State Architect (formerly known as the Office of the State Architect)
Electronic Industries Association
Environmental Protection Agency
Federal Specifications
California Health and Safety Code
Identification
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Joint Apprenticeship Training Committee
Joint Venture
Local Business Enterprise
00700-1 General Conditions
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M.I.
M/WBE
MBE
MIA
MSDS
NBS
NEC
NEMA
NESC
NIOSH
NIST
NFPA
NSF
OSHA
OSHPD
PCA
PCI
PG&E
PM

PR

PS

RFI
RFIR
RFP
RFS
RWQCB
SAE
SFM
sJl
SSPC
SWRCB
TIE
UBC
UFC
UL
uMC
UPC
USA
usc
WCLIB
USEPA
WCLB
WWPA

Project No. 2017-109

Middle Initial

Minority and/or Woman-Owned Business Enterprise
Minority Business Enterprise

Masonry Institute of America

Material Safety Data Sheet

National Bureau of Standards

National Electric Code

National Electrical Manufacturers Association
National Electrical Safety Code

National Institute for Occupational Safety and Health
National Institute of Science and Technology (formerly the National Bureau of Standards)
National Fire Protection Association

National Sanitation Foundation

Occupational Safety and Health Administration
Office of Statewide Health Planning and Department
Portland Cement Association

Prestressed Concrete Institute

Pacific Gas and Electric Company

Preventive Maintenance

Proposal Request

Product Standard, U. S. Department of Commerce
Request for Information

Request for Information Reply

Request for Proposals

Request for Substitution

California Regional Water Quality Control Council
Society of Automotive Engineers

State of California, Office of State Fire Marshal
Steel Joint Institute

Steel Structures Painting Council

California State Water Resources Control Council
Time Impact Evaluation

Uniform Building Code

Uniform Fire Code

Underwriters Laboratories

Uniform Mechanical Code

Uniform Plumbing Code

Underground Service Alert

United States Code

West Coast Lumber Inspection Bureau

United States Environmental Protection Agency
West Coast Lumber Inspection Bureau

Western Wood Products Association

ABBREVIATIONS—in Specifications

AWG
Accord
Co.
Corp.
cm.
cu.
Div.
dia.
EA
ft.
a./qr.
gal.
City of Cupertino

American Wire Gauge
Accordance
Company
Corporation
centimeter (centimeters)
Cubic
Division
Diameter
each
foot (feet)
gram (grams)
gallon (gallons)
00700-2 General Conditions
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gpd
gpm
hr.
kg.
in.
Inc.
km.
Kw
LS

I
Ibs.
M/m
Mfg.
Mg.

ml./mls.

mm.
m2

m3
No.
o0.C.
0.D.
Psi
Psf
sq.
T&G
tonne
u.s.

yd.

Project No. 2017-109

gallons per day
gallons per minute
hour

kilogram (kilograms)
inch (inches)
Incorporated

kilometer (kilometers)
Kilowatt

lump sum

liter (liters)

pounds

meter (meters)
manufacturing
milligram (milligrams)
milliliter (milliliters)
millimeter (millimeters)
square meter

cubic meter

number

on centers

outside diameter
pounds per square inch
pounds per square foot
square

tongue and groove
metric ton (1000 kg.)
United States

yard (yards)

SYMBOLS in Specifications

[for consideration]

#1
1#
&
%

O-|'|O

“shall be” or “shall” - where used within sentences or paragraphs
Number

Pound

And

Percent

Centigrade

Fahrenheit

Degree

per, except where used to combine words; example: power/fuel, and in that case it means and
inch (inches)

foot (feet)

At

SYMBOLS in Drawings

As indicated therein.

DEFINITIONS

Acceptance: The formal written acceptance by City of a contract which has been completed in all respects in accordance
with the Drawings and Specifications and any modifications thereof previously approved.

Addendum or Letter of Clarification: A change in the Specifications or Drawings issued prior to the opening of Bids.

Agency: City.
City of Cupertino
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Alternate: Work added to or deducted from the Base Bid, if accepted by City.

Application for Payment: Written application for monthly or periodic progress or final payment made by Contractor
complying with the Contract Documents.

Approved, Directed, Ordered, or Required: Whenever these words or their derivatives are used, it is the intent, unless
otherwise clearly stated, that approval or direction by City is indicated.

Approved Equal: Approved in writing by City as being of equivalent quality, utility and appearance.

Asbestos: Any material that contains more than one percent asbestosis and is friable or is releasing asbestos fibers into
the air above current action levels established by OSHA or Cal/OSHA.

Attorney or Attorney General: The attorney selected by City.

Bid: The offer or proposal of the Bidder submitted on the proscribed forms setting forth the prices for the Work to be
performed.

Bidder: Any individual, firm, partnership, corporation or combination thereof, submitting a proposal for the Work
contemplated, acting directly or through a duly authorized representative.

Bidding Documents: All documents comprising the Project Manual (including all documents and specification sections
listed on Document 00010 [Table of Contents]), including documents supplied for bidding purposes only and Contract
Documents.

Board or Council: City’s governing body, its City Council.

Business Day: Any Day other than Saturday, Sunday, and the following days that have been designated as holidays by
City. If a holiday falls on a Saturday, the preceding Friday will be the holiday. If a holiday falls on a Sunday, the
following Monday will be the holiday.

a. New Year’s Day, January 1;

b. Martin Luther King Jr.’s Birthday, third Monday in January;
c. Lincoln’s Birthday, February 12;

d. Presidents’ Day, third Monday in February;

e. Memorial Day, last Monday in May;

f.  Independence Day, July 4;

g. Labor Day, first Monday in September;

h. Veterans’ Day, November 11;

Thanksgiving Day, as designated by the President;

j. The Day following Thanksgiving Day;

k. Christmas Day, December 25; and

I.  Each day appointed by the Governor of California and formally recognized by the Santa Clara County Board of
Supervisors as a day of mourning, thanksgiving, or special observance.

By City: Work that will be performed by City or its agents at the City’s expense.

By Others: Work that is outside scope of Work to be performed by Contractor under this Contract, which will be
performed by City, other contractors, or other means.

Calendar Day: Any Day of the year, without exception.

Change Order: A written instrument prepared by City and signed by City and Contractor, stating their agreement upon
all of the following:

a. achange in the Work;
b. the amount of the adjustment in the Contract Sum, if any; and
c. the amount of the adjustment in the Contract Time, if any.

Certified Hazardous Materials Testing Laboratory: A laboratory certified by the California Department of Health
Services to perform specific chemical and physical analysis for hazardous materials.

Certified Industrial Hygienist: A professional who is certified by the American Council of Industrial Hygienists as
trained to evaluate safety and health hazards and determine safety measures necessary for personnel working under
hazardous conditions.
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Chief Engineer: The Program Manager selected by City.
City: City of Cupertino, , a Municipal Corporation of the State of California.

City-Furnished, Contractor-Installed: Items furnished by City at its cost for installation by Contractor at its cost under
Contract Documents.

City’s Representative(s): See Document 00520 (Contract).

Claim: As defined in Section 9 of this Document 00700.

Code: Codes of the State of California, including but not limited to, Government Code, Labor Code, etc.

Concealed: Work not exposed to view in the finished Work, including within or behind various construction elements.

Contract: (Document 00520): Contract is the basic agreement document that binds the parties to construction Work.
Contract defines relationships and obligations between City and Contractor and by reference incorporates Standard
Provisions, Special Provisions, Drawings and Specifications and contains Addenda and all Modifications subsequent to
execution of Contract Documents.

Construction Change Directive (CCD): A letter, signed by the City’s Director of Public Works, or his designated
representative, directing the Contractor to proceed with additive or deductive changes to the contract when that Work or
its value is contested by the Contractor. The Work, as directed by a Construction Change Directive, will be completed
under the terms of Force Account as explained in Document 00700, General Conditions.

Construction Equipment: Equipment used for the performance of Work but not incorporated into the project.
Construction Manager: See Document 00520 (Contract) (if this term is used).
Consulting Engineer: See Document 00520 (Contract) (if this term is used).

Contract or Contract Documents: The written agreement between Contractor and City consisting of the Contract
Documents as defined in the Document 00520 (Contract).

Contract Modification: Either:
a. awritten amendment to Contract signed by Contractor and City; or
b. aChange Order.

Contract Prices: The prices for the Work set forth in the Contract. Contract Price (or Contract Sum) shall mean the
aggregate price for all Work set forth in the Contract.

Contract Sum: The sum stated in the Contract and, including authorized adjustments, the total amount payable by City
to Contractor for performance of the Work and the Contract Documents. The Contract Sum is also sometimes referred to
as the Contract Price or the Contract Amount.

Contract Time: The number of days for Substantial Completion and/or Final Completion the Work including any
milestones specifically identified in the Contract.

Contractor: The entity or person entering a contract with City.

Contractor’s Employees: Persons engaged in execution of Work under Contract as direct employees of Contractor, as
Subcontractors, or as employees of Subcontractors.

Controlling Item of Work: Any feature or combination of features of the Work, which if delayed, will delay the time of
completion of a contract. Also known as critical work or critical path work.

County: The County of Santa Clara, State of California.

Day: One calendar day of 24 hours measured from midnight to the next midnight, unless the word “day” is specifically
modified to the contrary.

Defective: An adjective which, when modifying the word “Work,” refers to Work that is unsatisfactory or unsuited for
the use intended, faulty, or deficient, that does not conform to the Contract Documents, or does not meet the
requirements of any inspection, reference standard, test or approval referred to in the Contract Documents (including but
not limited to approval of samples and “or equal” items), or has been damaged prior to final payment (unless
responsibility for the protection thereof has been assumed by City). City is the judge of whether Work is defective.

Department: City.

Director or Director of the Department of Transportation: City’s City Public Works Director.

District: City.

Division: City.
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Drawings: The official drawings, Working drawings, detail drawings, and supplemental drawings, or reproductions
thereof, which show the location, character, dimensions, and details of the Work to be done, and which are to be
considered as part of the Contract.

Engineer or Engineer of the Department of Transportation: City of Cupertino and any designated person or entity by
City

Equal: Equal in opinion of City. Burden of proof of equality is responsibility of Contractor.

Equipment: Equipment incorporated or to be incorporated into the project.

Exposed: Work exposed to view in the finished Work, including behind louvers, grilles, registers and various other
construction elements.

Field Authorization (FA): An authorization issued by City to Contractor to allow additive or deductive work to proceed
when Change Order process time may delay the Work.

Final Acceptance: City’s acceptance of the Work as satisfactorily completed in accordance with Contract Documents.

Final Completion: Shall be achieved when the entire work is complete, except for minor punch list items, as determined
by City.

Fixed Costs: Any necessary labor, material, and equipment costs directly expended on the item or items under
consideration which remain constant regardless of the quantity of Work done.

Force Account: Work directed to be performed without prior agreement as to lump sum or unit price cost thereof, and
which is to be billed at cost for labor, materials, equipment, taxes, and other costs, plus a specified percentage for
overhead and profit.

Furnish: Supply only, do not install.

Hazardous Material: (A) Any substance, product, waste or other material of any nature whatsoever which is or becomes
listed, regulated, or addressed pursuant to any federal, state or local statute, law, ordinance, resolution, code, rule,
regulation, order or decree regulating, relating to, or imposing liability (including, but not limited to response, removal,
and remediation costs) or standards of conduct or performance concerning any hazardous, toxic, explosive, corrosive,
flammable, infectious, radioactive, carcinogenic, mutagenic or as otherwise dangerous waste, substance or material; (B)
any substance, product, waste, or other material of any nature whatsoever whose presence in and of itself may give rise
to liability under any of the above statutes or under any statutory or common law theory based on negligence, trespass,
intentional tort, nuisance, strict or absolute liability or under any reported decisions of a state or federal court; (C) any
substance without limitation, which contains petroleum or crude oil, including but not limited to, petroleum and
petroleum products.

Hazardous Waste: Any substance or material, as defined in the California Hazardous Waste Control Act, Health and
Safety Code Section 25, or the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq.

Indicated: Shown or noted on the Drawings.
Install: Install or apply only, do not furnish.
Laboratory: The independent testing organization or organizations selected by City.

Latent: Not apparent by reasonable inspection, including but not limited to, the inspections and research required as a
condition to bidding under the General Provisions.

Law: Unless otherwise limited, all applicable laws including without limitation all federal, state, and local laws, statutes,
standards, rules, regulations, ordinances, and judicial and administrative decisions

Liquidated Damages: The amount stated in Document 00520 (Contract), to be paid to City or to be deducted from any
payments due or to become due Contractor as provided in the Contract Documents.

Material: This word shall be construed to embrace machinery, manufactured articles, materials of construction
(fabricated or otherwise), and any other classes of material to be furnished in connection with Contract, except where a
more limited meaning is indicated by context.

Milestone: A principal event specified in Contract Documents relating to an intermediate completion date or time prior
to Substantial Completion of all Work.

Modification: Same as Contract Modification.

Not in Contract: Work that is outside the scope of Work to be performed by Contractor under Contract Documents —
shown as NIC.
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Notice of Completion: Shall have the meaning provided in California Civil Code Section 3093, and any successor
statute.
Off Site: Outside geographical location of the Project.
Northern Region: City.
Office of Materials and Foundations: Laboratory.

Office of Structure Design: When specifications require working drawings to be submitted to the Office of Structure
Design, the drawings shall be submitted to the Resident Engineer.

Owner: City.

Partial Utilization: Use by City of a substantially completed part of the Work for the purpose for which it is intended
(or a related purpose) prior to Substantial Completion of all of the Work.

PCBs: Polyclorinated byphenyls.

Personnel Protection: Equipment and procedures which minimize human exposure to regulated materials, hazardous
materials, hazardous wastes, or unsafe situations.

Phase: A specified portion of the Work (if any) specifically identified as a Phase in Document 00520 (Contract).
Plans, Construction Plans: The Drawings.

Product Data: That information (including brochures, catalogue cuts, MSDS, etc.) supplied by the vendor describing
the technical and commercial characteristics of the supplier equipment or materials, and accompanying commercial
terms such as warranties, instructions and manuals.

Progress Report: A periodic report submitted by Contractor to City with progress payment invoices accompanying
actual work accomplished to the Progress Schedule. See Document 00700 (General Conditions).

Project: The erection, construction, alteration, repair, or improvement to be accomplished under the Contract and
performing the Work.

Project Float: Neither City nor Contractor owns float. The Project owns the float. As such, liability for delay of any
Substantial Completion or Final Completion date rests with the party whose actions, last in time, actually cause delay to
a Substantial Completion or Final Completion date.

A. For example, in the event of unexcused delay by Party A and Party B, and if Party A uses some, but not all of
the float and Party B later uses remainder of the float as well as additional time beyond the float, Party B shall
be liable for the time that represents a delay to the Substantial Completion date.

B. Under this scenario, Party A would not be responsible for the time since it did not consume all of the float and
additional float remained; therefore, the Substantial Completion Date was unaffected.

Project Manual: Project Manual consists of Bidding Requirements, Contract, Bonds, Certificates, Standard Provisions
and Special Provisions, and Specifications.

Project Record Documents: All Project deliverables required under Section 00700, including without limitation,
as-built drawings, operations and maintenance manuals Installation, Operation, and Maintenance Manuals, and Machine
Inventory Sheets.

Provide: Furnish and install.
Reasonable Accuracy: Within the tolerances as shown on the Drawings or indicated in the Specifications.

Regulated Material: Any substance or combination of substances for which federal, state, or local regulations require
special management, storage, disposal or handling practices. This shall include, but not be limited to, materials defined
as: Hazardous Materials and Waste; Designated Wastes (CCR, Title 23, Section 23-2522); and Special Waste (CCR,
Title 22, Section 22-66195).

Request for Information (“RFI1”): A document prepared by Contractor requesting information regarding the Project or
Contract Documents. The RFI system is also a means for City to submit Contract Document clarifications or
supplements to Contractor.

Request for Proposals (“RFP”): A document issued by City to Contractor whereby City may initiate changes in the
Work or Contract Time as provided in Contract Documents.

Request for Substitution (“RFS™): A document prepared by Contractor requesting substitution of materials as permitted
and to the extent permitted in Contract Documents.
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RFI-Reply: A document consisting of supplementary details, instructions, or information issued by City that clarifies or
supplements Contract Documents, and with which Contractor shall comply. RFI-Replies do not constitute changes in
Contract Sum or Contract Time except as otherwise agreed in writing by City. RFI-Replies will be issued through the
RFI administrative system.

Remediation: Restoration of the contaminated soil, groundwater, or other materials to its pre-contaminated level or to a
level acceptable to City and local, state and federal agencies.

Resident Engineer: Authorized representative for the City. Also identified as Engineer.

Responsible Bidder: A bidder who has demonstrated the attribute of trustworthiness, as well as quality, fitness, capacity,
and experience to satisfactorily perform the Work.

Samples: Physical examples of materials, equipment, or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion of the Work will be judged.

Section: A numbered portion of a title section of the Specifications.

Shop Drawings: All drawings, diagrams, illustrations, schedules and other data or information which are specifically
prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.

Shown: As indicated on Drawings.
Site: The particular geographical location of Work performed pursuant to Contract Documents.

Specifications: The directions, provisions and requirements contained in the Contract Documents, including but not
limited to, the State Specifications, Special Provisions, and Technical Provisions.

Standard Plans: The Standard Plans, Metric, of the State of California Department of Transportation, July 2004.
State: City.
State Furnished Materials: Materials furnished by City.

State of California: City except where in the context of the Contract Documents it is clear the reference is to the State
of California.

State Specifications (or Standard Specifications): See Section 1.05 in this Document 00700.

Special Conditions or Special Provisions: Document 00800 (Supplemental General Conditions) and Document 00805
(Supplemental Conditions — Hazardous Materials) (if included).

Standard Provisions: Document 00700 (General Conditions)

Subcontractor: An entity or person contracting with Contractor or another subcontractor to perform any portion of
Work.

Substantial Completion: The Work (or a specified part thereof) has progressed to the point where, in the opinion of City
as evidenced by a Certificate of Substantial Completion and can be utilized for the purpose for which it is intended.

Supplemental Instruction: A written directive from City to Contractor ordering alterations or modifications that do not
result in change in Contract Sum or Contract Time, and do not substantially change Drawings or Specifications.

Supplier/Vendor: A person or entity that has a direct contract with the Contractor or a Subcontractor to provide,
fabricate, deliver or install materials, products or assemblies.

Technical Provisions: Provisions and or clauses specific to the Work of the Project, generally found in Sections 10 thru
95 of the State Specifications.

Testing and Special Inspection Agency: An independent entity engaged by City to inspect and/or test the workmanship,
materials, or manner of construction of buildings or portions of buildings, to determine if such construction complies
with the Contract Documents and applicable codes.

Ton: 2,000 pounds avoirdupois.

Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other such
facilities or attachments, and any encasements containing such facilities that have been installed underground to furnish
any of the following services or materials: Electricity, gases, chemicals, steam, liquid petroleum products, telephone or
other communications, cable television, sewage and drainage removal, traffic or other control systems or water.

Unit Price Work: Shall be the portions of the Work for which a unit price is provided in Document 00520 (Contract).

Work: The entire completed construction of the Work or of the various separately identifiable parts thereof required to be
furnished under the Contract Documents within the Contract Time. Work includes and is the result of performing or
furnishing administrative services, labor and professional services, furnishing and incorporating materials and equipment
City of Cupertino 00700-8 General Conditions
2017 CDBG City-Wide Curb Ramp Installation



Project No. 2017-109

into the construction, and performing or furnishing construction services and furnishing documents, all as required by the
Contract Documents including the Plans and Specifications. Wherever the word “work” is used, rather than the word
“Work”, it shall be understood to have its ordinary and customary meaning.

Work Day: All Days, other than Saturdays, Sundays, and public holidays, unless specifically modified to the contrary.

Wherever words “as directed,” “as required,” “as permitted,” or words of like effect are used, it shall be understood that
direction, requirements, or permission of City is intended. Words “sufficient,” “necessary,” “proper,” and the like shall
mean sufficient, necessary, or proper in judgment of City. Words “approved,” “acceptable,” “satisfactory,” “favorably
reviewed,” or words of like import, shall mean approved by, or acceptable to, or satisfactory to, or favorably reviewed by
City.

Wherever the word “may” or “ought” is used, the action to which it refers is discretionary. Wherever the word “shall” or
“will” is used, the action to which it refers is mandatory.

SECTION 1. INTERPRETATION OF CONTRACT

1.1 Precedence of Contract

In resolving conflicting requirements between the Contract Documents order of precedence shall be as follows:

Change orders

Addenda or Letters of Clarification
Document 00520 (Contract)
Special Conditions

Technical Specifications

Drawings

General Conditions

State Specifications

State Standard Plans

— IOGTMmMOOW>

With reference to the Drawings:

A Figures govern over scaled dimensions
B Detail drawings govern over general drawings
1.2 Clarification of Contract

Should it appear that the work to be done or any of the matters relative thereto is not sufficiently detailed or
explained in the Specifications or on the Drawings, or if Contractor discovers during the course of the Work
any discrepancies between the Contract Drawings and conditions in the field, or any errors or omissions in the
Contract or in the layout given by stakes, points, or instructions, the bidder or Contractor shall apply in writing
to City for such further explanations as may be necessary and shall conform to them as part of the Contract.
Any work done after such discovery until authorized by City, will be done at Contractor’s risk.

All corrections of readily apparent errors or omissions in the Contract may be made by City when such
corrections are necessary for the proper fulfillment of their intention as construed by City. The misplacement,
addition, or omission of any word, letter, figure, or punctuation mark which has no substantive legal effect will
in no way change the due spirit, intent, or meaning of Contract.

13 Contract Documents Complementary
Any part of the Work not shown on the Drawings or described in these Specifications but which is reasonably
or ordinarily implied by either, shall be furnished and installed by Contractor as if fully described in these
Specifications and shown upon the Drawings. All disputes shall be administered under Section 9 herein.
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1.4 Contract Interpretation
In the event of any doubt or questions arising respecting the true meaning of the Contract, reference shall be
made in writing to City, whose decision thereon shall be final.
15 State Specifications
The Work set forth in these Specifications shall be accomplished in accordance with appropriate provisions of
construction details, Section 10 to Section 95, inclusive, of the Standard Specifications of the State of
California, Business, Transportation And Housing Agency, Department of Transportation, May, 2006. These
Specifications are herein referred to as the State Specifications (or Standard Specifications) and are by reference
made a part of these Specifications the same as though set out in full.
1.6 Conflicts Involving State Specifications
In the event of conflict between the State Specifications and the Standard, Special, or Technical Provisions of
these Specifications or the Drawings or any Contract Document other than the State Specifications, then such
non-State Specification shall have precedence.
SECTION 2. BONDS AND INSURANCE
2.1 Contractor’s Insurance
A General
Contractor shall not perform Work under this Contract unless all insurance required by this Section has
been obtained; and such insurance and insurers have been approved by City; and such insurance
remains in full force and effect. Approval of insurance by City shall neither relieve nor decrease the
liability of Contractor hereunder. Any delay in performing Work caused by Contractor’s failure to
comply with the insurance requirements specified in these Specifications, is the responsibility of
Contractor. Failure by Contractor to maintain all required insurance at all times during the performance
of this Contract, and until Final Acceptance by City, shall constitute a material breach of this Contract
and shall not be a basis for a time extension.
For insurance requirements and forms see Document 00821 and 00530.
B Workers” Compensation and Liability Insurance
Without limiting any of the other obligations or liabilities of Contractor, Contractor shall, at
Contractor’s sole cost and expense, keep in force at all times during the performance of this Contract,
and until Acceptance by City, the following minimum insurance coverages, unless otherwise specified
in the Special Provisions:
For insurance requirements and forms see Document 00821 and 00530.
C Insurance on Work and Materials
Contractor shall secure and maintain such direct damage insurance against such perils as Contractor
may deem necessary to protect the Work called for in this Contract including Work completed,
material in place or to be used in the performance of this Contract and such other miscellaneous items
as may be necessary to the performance of this Contract.
For insurance requirements and forms see Document 00821 and 00530.
D Certificates of Insurance
Contractor shall furnish certificates of insurance to City for all required insurance coverages.
For insurance requirements and forms see Document 00821 and 00530.
2.2 Contractor’s Bonds
A Filing of Bonds
At or before the date indicated in Document 00200 (Instructions to Bidders), Contractor shall file with
City the following bonds:
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1.  Corporate surety bond, in the form of Document 00610 (Construction Performance Bond), in
the penal sum of 100% of Contractor’s Bid as accepted, to guarantee faithful performance of the
Work; and

2.  Corporate surety bond, in the form of Document 00620 (Construction Labor and Material
Payment Bond), in the penal sum of 100% of Contractor’s Bid as accepted, to guarantee
payment of wages for services engaged and of bills contracted for materials, supplies, and
equipment used in performance of Contract Documents.

3. The Payment bond will be released six (6) months after the recording of the Notice of
Completion, and the Faithful Performance shall be reduced by ninety percent (90%) at the
recording of the Notice of Completion. The remaining ten percent (10%) will be released at the
end of one (1) year from acceptance of the project provided any deficiencies in the work have
been corrected.

B Surety Qualifications
Sureties shall be satisfactory to City. Corporate sureties on these bonds and on bonds accompanying
Bids shall be duly licensed to do business in the State of California and shall have an A.M. Best
Company financial rating of B+,VII or better.

SECTION 3. SCOPE OF WORK

Work to be Done

The Work to be done consists of furnishing all labor, methods or processes, implements, tools, machinery,
construction equipment, materials of any kind, and installed manufactured equipment, except as otherwise
specified herein, to be furnished by City or from sources provided by City, which are required to construct in a
good and worker-like manner all the work herein specified. The intent of the specifications is to describe the
details for the construction and completion of the work which Contractor undertakes to perform in accordance
with the terms of the contract. Where the specifications describe portions of the work in general terms, but not
in complete detail, it is understood that only the best general practice is to prevail and that only materials and
workmanship of first class quality are to be used.

Bidder should take particular notice that any and all items of Work, called for in the Construction Documents,
but not included in a description of any specific bid item, shall be considered as included in one (1) or more of
the bid items and that no additional compensation for those items of Work, beyond the Base Bid, will be
allowed. Work of this nature includes, but is not limited to, such items as flagmen, water, all safety
requirements, or work and materials required to provide public convenience and safety, barricades, lights,
vehicular detours, and pedestrian walkways.

See Document 00800 for more detail of work and requirements.

Cleaning

Before final inspection Contractor shall clean the premises, and unless otherwise specified remove all rubbish,
excess materials, false work, temporary structures, and equipment. All parts of the Work shall be left in a neat
and presentable condition to the satisfaction of City. Contractor shall perform final cleanup in phases whenever
the work is completed in phases, and/or turned over to City in phases, and/or where the Work is exposed.
Additionally, all areas of the work may in any manner interface with the public shall be maintained in a neat,
orderly, sanitary, and safe condition, and contractor shall at all times maintain the work area in a neat and
orderly condition.

Nothing herein, however, shall require Contractor to remove warning, regulatory, and guide signs prior to Final
Acceptance by City.

A Progress Cleaning
Contractor shall perform periodic cleaning to ensure that any streets and other City and public
properties are maintained free from accumulation of waste materials, dust, mud, and debris.
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Where required, Contractor shall wet down surfaces to lay dust and prevent the blowing of dust to
nearby residences or public properties.

Contractor shall keep all streets clean and free of dust, mud, and debris resulting from Contractor’s
operations. Daily cleanup throughout the job will be necessary as Contractor progresses with its Work,
but extra attention to cleanup shall be made prior to weekends and holidays. Without limiting the
foregoing, Contractor shall remove trench spoil along traveled ways daily; grade and vacuum broom
surfaces initially where applicable and later water flush with high-pressure sprays, being careful to
avoid downstream contamination.

All dust, mud, spoils, and construction debris shall be removed daily from all roadways, ditches,
shoulders, and private property (fills or spoils placed on private property at private property owner's
written request excepted).

Disposal of Materials:

1.  As part of the scope of Work included within the Contract Sum, Contractor shall be fully
responsible for disposing of all construction debris, dirt and spoils resulting from the Work.

2. All waste materials, debris, dirt and rubbish shall be disposed of at sites to be chosen by
Contractor in accordance with applicable local, state, and federal regulations.

3. Contractor is cautioned that the County of Santa Clara and cities within the county have
regulations governing the disposal of rubble, broken pavement, and similar materials.

4.  Contractor shall become familiarized with the requirements of the agency having jurisdiction
over any contemplated disposal site and shall comply with all such requirements.

All excess soil from performance of Work shall be disposed at sites to be chosen by Contractor in
accordance with applicable local, state, and federal regulations. If Contractor elects to dispose of soil
on any private property, prior to any dumping, a letter allowing such dumping shall be obtained from
the property owner and presented to City. Contractor is advised that the property owner is required to
obtain a fill permit from the applicable government agency(ies). In addition, placement of fill in
wetland areas is subject to permit procedures of the US Army Corps of Engineers. At the completion
of Work, a letter from each affected property owner will be required releasing Contractor, Santa Clara
County, City and any City consultant from future liability.

If Contractor does not properly clean the Site, in the opinion of City, then City shall have the option of
using outside equipment to perform the cleanup and such cost will be withheld from the Contract Sum.

Final Cleaning

Contractor shall execute final cleaning prior to final inspection, using only properly skilled workers.
Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials from exposed
finished surfaces.

Repair, patch, and touch up marred surfaces to match adjacent finishes.

Clean Site; mechanically sweep paved areas.

Remove waste and surplus materials, rubbish, and construction facilities from Site.

3.3 Change in Work

A

City of Cupertino

General
City may, at any time or from time to time, order additions, deletions, or revisions in the Work, any
portion of the Work, unit price item, or the Contract Time. These changes will be set forth in a
contract change order which will specify, in addition to the work to be done in connection with the
change made, the adjustment of Contract Time, if any, and the basis of compensation for that work. A
contract change order will not become effective until approved by City. Upon receipt of an approved
contract change order, Contractor shall proceed with the ordered work. If ordered in writing by the
City, Contractor shall proceed with the work so ordered prior to actual receipt of an approved contract
change order therefore. In those cases, City will, as soon as practicable, issue an approved contract
change order for the ordered work and, if the parties cannot agree, then the contract claims procedure
in Section 9 shall apply. When the compensation for an item of work is subject to adjustment,
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Contractor shall, furnish City with adequate detailed cost data for that item of work showing actual
costs incurred with direct costs, indirect costs, and any overhead claims. If Contractor requests an
adjustment in compensation for an item of work as provided herein, the cost data shall be submitted
with the request.

Any change in scope of Work or deviation from Contract Documents including, without limitation,
extra work, or alterations or additions to or deductions from the original Work, shall not invalidate the
original Contract, and shall be performed under the terms of the Contract Documents.

Only Contractor or City may initiate changes in scope of Work or deviation from Contract Documents.

Contractor may only initiate changes by submitting RFIs, Notice of Concealed or Unknown
Conditions, or Notice of Hazardous Waste Conditions.

RFIs shall be submitted to seek clarification of or request changes in the Contract Documents.

Notices of Concealed or Unknown Conditions shall be submitted in accordance with Document 00700
(General Conditions).

Notices of Hazardous Waste Conditions shall be submitted in accordance with Document 00700
(General Conditions).

Contractor shall be responsible for its costs to implement and administer RFIs throughout the Contract
duration. Regardless of the number of RFIs submitted, Contractor shall not be entitled to additional
compensation. Contractor shall be responsible for both City and it’s Engineer’s administrative costs
for answering RFIs where the answer could reasonably be found by reviewing the Contract
Documents, as determined by City; at City’s discretion, such costs may be deducted from progress
payments or final payment.

City may initiate changes by issuing a Supplemental Instruction, which may revise, add to or subtract
from the Work.

City may initiate changes in the Work or Contract Time by issuing RFPs to Contractor. Such RFPs
will detail all proposed changes in the Work and request a quotation of changes in Contract Sum and
Contract Time from Contractor.

City may also, by Construction Change Directive (“CCD?”), order changes in the Work within the
general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum
and Contract Time being adjusted accordingly. A CCD shall be used in the absence of total agreement
on the terms of a Change Order and may, upon notice, consist of a Change Order executed by City
only.

Procedures

1 Cost Proposal and Procedures:
Whenever Contractor is required to prepare a Cost Proposal, and whenever Contractor is
entitled to submit a Cost Proposal and elects to do so, Contractor shall prepare and submit to
City for consideration a Cost Proposal using the forms approved by the City. All Cost
Proposals must contain a complete breakdown of costs of credits, deducts and extras;
itemizing materials, labor, taxes, overhead and profit. All Subcontractor Work shall be so
indicated. Individual entries on the Cost Proposal form shall be determined as provided in
this section. After receipt of a Cost Proposal with a detailed breakdown, City will act
promptly thereon.

If City accepts a Cost Proposal, City will prepare Change Order for City and Contractor
signatures.
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If Cost Proposal is not acceptable to City because it does not agree with cost and/or time
included in Cost Proposal, City will submit in a response what it believes to be a reasonable
cost and/or adjustment, if any. Except as otherwise provided in this Document, Contractor
shall have seven Days in which to respond to City with a revised Cost Proposal.

When necessity to proceed with a change does not allow the City sufficient time to conduct a
proper check of a Cost Proposal (or revised Cost Proposal), City may order Contractor to
proceed on basis to be determined at earliest practical date. In this event, value of change,
with corresponding equitable adjustment to Contract, shall not be more than increase or less
than decrease proposed.

Request for Information (RFI):

Whenever Contractor requires information regarding the Project or Contract Documents, or
receives a request for information from a Subcontractor, Contractor may prepare and deliver
an RFI to City. Contractor shall use RFI format provided by City. Contractor must submit
time critical RFIs at least 30 days before scheduled start date of the affected Work activity.
Contractor shall reference each RFI to an activity of Progress Schedule and shall note time
criticality of the RFI, indicating time within which a response is required. Contractor’s failure
to reference RFI to an activity on the Progress Schedule and note time criticality on the RFI
shall constitute Contractor’s waiver of any claim for time delay or interruption to the Work
resulting from any delay in responding to the RFI.

City will respond within seven Days from receipt of RFI with a written response to
Contractor. Contractor shall distribute response to all appropriate Subcontractors. RFI
received after 12:00 pm will be considered as received the following day, for Fridays, the
following day will be considered to be Monday.

If Contractor is satisfied with the response and does not request change in Contract Sum or
Contract Time, then the response shall be executed without a change.

If Contractor believes the response is incomplete, Contractor shall issue another RFI (with the
same RFI number with the letter “A” indicating if it is a follow-up RFI) to City clarifying
original RFI. Additionally, City may return RFI requesting additional information should
original RFI be inadequate in describing condition.

If Contractor believes that the response results in change in Contract Sum or Contract Time,
Contractor shall notify City in writing within seven Days after receiving the response. If City
disagrees with Contractor, then Contractor may give notice of intent to submit a Claim as
described in this Document and submit its Claim within 30 days. If City agrees with
Contractor, then Contractor must submit a Cost Proposal within 21 Days of receiving the
response to the RFI. Contractor’s failure to deliver either the foregoing notice and Claim or
Cost Proposal by the respective deadlines stated in the foregoing sentences shall result in
waiver of the right to file a Cost Proposal or Claim.

Field Authorization (FA):

A letter issued and signed by the City’s Director of Public Works, or his designated
representative, authorizing the Contractor to proceed with additive or deductive changes to the
contract, exclusive of time extensions, which value does not exceed $50,000, which will
become a part of a subsequent Contract Change Order. The Field Authorization is issued
during the course of construction when it is known or believed that the changes in the Work
being requested cannot be processed in a timely way as a Contract Change Order without risk
of causing a delay to the project. The contractor cannot include work performed under a Field
Authorization in an Application for Payment until the Field Authorization is fully
incorporated into an approved Contract Change Order.
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Supplemental Instruction:
City may issue Supplemental Instruction to Contractor.

If Contractor is satisfied with Supplemental Instruction and does not request change in
Contract Sum or Contract Time, then Supplemental Instruction shall be executed without a
Change Order.

If Contractor believes that Supplemental Instruction results in change in Contract Sum or
Contract Time, then Contractor must submit a Cost Proposal to City within 21 Days of
receiving the Supplemental Instruction.

Construction Change Directives (CCD):

If at any time City believes in good faith that a timely Change Order will not be agreed upon
using the foregoing procedures, City may issue a CCD with its recommended cost and/or time
adjustment. Upon receipt of CCD, Contractor shall promptly proceed with the change of
Work involved and concurrently respond to City’s CCD within 10 Days.

Contractor’s response must be any one of following:

Return CCD signed, thereby accepting City’s response, time and cost.

Submit a (revised if applicable) Cost Proposal with supporting documentation (if applicable,
reference original Cost Proposal humber followed by letter A, B, etc. for each revision), if
City so requests.

Give notice of intent to submit a Claim as described in this Document and submit its Claim
with 30 days.

If the CCD provides for an adjustment to the Contract Sum, the adjustment shall be based on
one of the following methods:

Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation.

Unit prices stated in the Contract Documents or subsequently agreed upon.

Cost to be determined in a manner agreed.

CCD signed by Contractor indicates the agreement of Contractor therewith, including
adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

If Contractor does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by City on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change
including, in case of an increase in the Contract Sum, a reasonable allowance for overhead
and profit. If the parties still do not agree on the price for a CCD, Contractor may file a
Claim. Contractor shall keep and present, in such form as City may prescribe, an itemized
accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this paragraph shall be limited to those
provided in this Section.

Pending final determination of cost to City, amounts not in dispute may be included in
Applications for Payment. The amount of credit to be allowed by Contractor to City for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost
as confirmed by City. When both additions and credits covering related Work or substitutions
are involved in a change, the allowance for overhead and profit shall be figured on the basis
of net increase, if any, with respect to that change.
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6 City Requested RFP:
Contractor shall furnish a Cost Proposal within 21 Business Days of City’s RFP. Upon
approval of RFP, City will issue a Change Order directing Contractor to proceed with extra
Work. If the parties do not agree on the price for an RFP, City may either issue a CCD or
decide the issue per the claims section of this Document. Contractor shall perform the
changed Work notwithstanding any claims or disagreements of any nature.

7 Differing Site Conditions:
Contractor shall submit Notices of Differing Site Conditions to resolve problems regarding
differing underground Site conditions encountered in the execution of the Work pursuant to
section 3 of this Document, which shall govern. If City determines that a change in Contract
Sum or Contract Time is justified, City will issue RFP or CCD.

8 Hazardous Waste Conditions:
Contractor shall submit Notices of Hazardous Waste Conditions to resolve problems
regarding hazardous materials encountered in the execution of the Work pursuant to this
Document, which shall govern. If City determines that a change in Contract Sum or Contract
Time is justified, City will issue RFP or CCD.

9 All Changes:
Documentation of Change in Contract Sum and Contract Time:

Contractor shall maintain detailed records of Work performed on a time-and-material basis.
Contractor shall document each proposal for a change in cost or time with sufficient data to
allow evaluation of the proposal.

Contractor shall, on request, provide additional data to support computations for:

a. Quantities of products, materials, labor and equipment.

b. Taxes, insurance, and bonds.

c Overhead and profit.

d Justification for any change in Contract Time and new Progress Schedule

showing revision due, if any.

e. Credit for deletions from Contract, similarly documented.

f Contractor shall support each claim for additional costs, and for Work
performed on a cost-and-percentage basis, with additional information
including:

1) Credit for deletions from Contract, similarly documented.
2 Origin and date of claim.
3) Dates and times Work was performed and by whom.
4 Time records and wage rates paid.
(5) Invoices and receipts for products, materials, equipment and
subcontracts, similarly documented.
10 Correlation of Other Items:

Contractor shall revise Schedule of VValues and Application for Payment forms to record each
authorized Change Order or CCD as a separate line item and adjust the Contract Sum as
shown thereon prior to the next monthly pay period.
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Contractor shall revise the Progress Schedules prior to the next monthly pay period.

Contractor shall enter changes in Project Record Documents prior to the next monthly pay
period.

Responses:

For all responses for which the Contract Documents, including without limitation this
Document, do not provide a specific time period, recipients shall respond within a reasonable
time.

Allowable Quantity Variations

Increases or decreases in the quantity of a Contract item of Work for unit price items will be
determined by comparing the actual pay quantity of an item of Work with the approximate quantity in
the listing of the bid items contained in the Bid.

If the actual pay quantity of an item of Work varies from the approximate quantity by 25 percent or
less, payment will be made for the actual quantity of Work performed at the Contract unit price listed
in the Bid.

If the actual pay quantity of an item of Work varies from the approximate quantity by more than 25
percent, in the absence of an executed Contract Change Order specifying the compensation to be paid,
the compensation payable to Contractor will be determined in accordance with this Section.

1.

Increases of More Than 25 Percent: If the actual pay quantity of an item of Work exceeds the
approximate quantity by more than 25 percent, the amount of Work in excess of 125 percent of
the approximate quantity will be paid for by adjusting the Contract unit price. Such adjustment of
the Contract unit price will be the positive or negative difference between the Contract unit price
and the actual unit cost of the total pay quantity of the item. At the sole option of City, the actual
unit cost of the Work involved in such excess will be determined in accordance with Section 3.4
(by mutual acceptance of a lump sum amount) or Section 3.4 (cost of Work, based on time and
materials).

If the cost of an item of Work includes fixed costs or overhead, the fixed costs will be deemed to
have been recovered by Contractor by the payments made for 125 percent of the approximate
quantity at the Contract unit price for the item and in computing the actual unit cost, the fixed
costs will be excluded.

When the compensation payable for the quantity of Work performed in excess of 125 percent of
the approximate quantity is less than $5,000 at the Contract unit price, no adjustment in the
Contract unit price will be made unless requested in writing by Contractor within 14 days from
the date Contractor became aware, or should have reasonably become aware, of the increase in
quantity.

Decreases of More Than 25 Percent: If the actual pay quantity of an item of Work is less than
75 percent of the approximate quantity, an adjustment in compensation will not be made unless
Contractor makes a request in writing within 14 days from the date Contractor became aware, or
should have reasonably become aware, of the decrease in quantity. If Contractor makes a request,
the actual pay quantity of said item of Work performed will be paid for by adjusting the Contract
unit price. Such adjustment of the Contract unit price will be the positive or negative difference
between the Contract unit price and the actual unit cost of the total pay quantity of the item,
including fixed costs. At the sole option of City, payment for the actual quantity of Work will be
made by mutual acceptance of a lump sum amount or cost of Work based on time and materials
in accordance with Section 3.4.

Payment for the actual pay quantity of such item of Work will in no case exceed the payment
which would have been made for the performance of 75 percent of the approximate quantity of
such item at the Contract unit price.

00700-17 General Conditions

2017 CDBG City-Wide Curb Ramp Installation



3.4

City of Cupertino

Change

Project No. 2017-109

Eliminated Items:

If any Contract item of the Work is eliminated in its entirety, payment will be made to Contractor for
the actual cost incurred in connection with the eliminated Contract item if incurred prior to the date of
notification in writing by City of such elimination.

If acceptable material is ordered by Contractor for an eliminated Contract item prior to the date of
notification of such elimination by City, and if orders for such material cannot be canceled, payment
for such material will be made at the actual cost to Contractor. In such case, the material shall become
the property of City. If the materials can be returned to the vendor and if City so directs, the material
shall be returned and Contractor will be paid for the actual cost for returning the material.

The actual costs to be paid by City to Contractor in accordance with this Section will be computed
based on Time and Materials in accordance with Section 3.4.

Alternative Contract Items

Items identified as Alternative in the Bid may be deleted entirely or in part at the sole discretion of
City. The unit price of an Alternative contract item shall not be subject to adjustment due to any
increase or decrease in actual quantity.

See Document 00800 for more detail.

Change in Character of Work

If an ordered change in the plans or specifications materially changes the character of the work of a
contract item from that on which the Contractor based the bid price, and if the change increases or
decreases the actual unit cost of the changed item as compared to the actual or estimated actual unit
cost of performing the work of that item in accordance with the plans and specifications originally
applicable thereto, in the absence of an executed contract change order specifying the compensation
payable, an adjustment in compensation therefore will be made in accordance with the following.

The basis of the adjustment in compensation will be the difference between the actual unit cost to
perform the work of that item or portion thereof involved in the change as originally planned and the
actual unit cost of performing the work of the item or portion thereof involved in the change, as
changed. Actual unit costs will be determined by the Engineer in the same manner as if the work were
to be paid for on a force account basis as provided in Section 3.4; or the adjustment will be as agreed to
by the Contractor and the Engineer. The adjustment will apply only to the portion of the work of the
item actually changed in character. At the option of the Engineer, the work of the item or portion of
item which is changed in character will be paid for by force account as provided in Section 3.4.

If the compensation for an item of work is adjusted under this Section, the costs recognized in
determining that adjustment shall be excluded from consideration in making an adjustment for that
item of work under the provisions in Section 3.3.

Failure of the Engineer to recognize a change in character of the work at the time the approved contract
change order is issued shall in nowise be construed as relieving the Contractor of the duty and
responsibility of filing a written protest within the limit as provided in Doc. 00700.

in Contract Price

General

The Contract Price constitutes the total compensation payable to Contractor for performing the Work.
All duties, responsibilities. and obligations assigned to or undertaken by Contractor to perform the
Work shall be at Contractor’s expense without change in the Contract Price.

The Contract Price may only be changed by a change order. Any request for an increase in the
Contract Price shall be based on written notice delivered by Contractor to City promptly, but in no
event later than 10 days after the date of the occurrence of the event giving rise to the request and
stating the general nature of the request. Notice of the amount of the request with supporting data shall
be delivered within 45 days after the date of the occurrence, unless City allows an additional period of
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time to ascertain more accurate data in support of the request, and shall be accompanied by
Contractor’s written statement that the amount requested covers all amounts (direct, indirect, and
consequential) to which Contractor is entitled as a result of the occurrence of the event. No request for
an adjustment in the Contract Price will be valid if not submitted in accordance with this Section.

The value of any Work covered by a change order or of any request for an increase or decrease in the
Contract Price shall be determined in one of the following ways:

. Where the Work involved is covered by unit prices contained in the Contract documents, by
application of unit prices to the quantities of the items involved; or

. By mutual acceptance of a lump sum, which may include an allowance for overhead and
profit not necessarily in accordance with Section 3.4, provided Contractor submits
documentation supporting the direct, indirect, overhead and profit components that
compromise the lump sum amounts.

. On the basis of the cost of Work based on Time and Materials plus a Contractor’s fee for
overhead and profit, in accordance with this Section.

B Cost of Work (Based on Time and Materials)

The term “cost of Work™ means the sum of all costs necessarily incurred and paid by Contractor for
labor, materials, and equipment in the proper performance of Work. Except as otherwise may be
agreed to in writing by City, such costs shall be in amounts no higher than those prevailing in the
locality of the project.

1 Labor:
The cost of labor used in performing Work by Contractor, a Subcontractor, or other forces,
will be the sum of the following:

The actual wages paid plus any employer payments to or on behalf of workers for fringe
benefits, including health and welfare, pension, vacation, and similar purposes, not
overlapping with the labor surcharge described below. The cost of labor may include the
wages paid to foremen when it is determined by City that the services of foremen do not
constitute a part of the overhead allowance.

There will be added to the actual wages as defined above, a percentage set forth in the latest
“Labor Surcharge and Equipment Rental Rates” in use by the California State Department of
Transportation which is in effect on the date upon which the work is accomplished. This
percentage shall constitute full compensation for all payments imposed by State and Federal
laws including, but not limited to, workers’ compensation insurance and Social Security
payments.

The amount paid for subsistence and travel required by collective bargaining agreements.

For equipment operators, payment for the actual cost of labor and subsistence or travel
allowance will be made at the rates paid by Contractor to other workers operating similar
equipment already on the work, or in the absence of such labor, established by collective
bargaining agreements for the type of workers and location of the extra work, whether or not
the operator is actually covered by such an agreement. A labor surcharge will be added to the
cost of labor described herein, in accordance with the provisions of this Section, which
surcharge shall constitute full compensation for payments imposed by State and Federal laws,
and all other payments made to on behalf of workers other than actual wages.

2 Materials:
The cost of materials used in performing Work will be the cost to the purchaser, whether Contractor or
subcontractor, from the supplier thereof, except as the following are applicable:
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Trade discounts available to the purchaser shall be credited to City notwithstanding the fact that such
discounts may not have been taken by Contractor.

For materials secured by other than a direct purchase and direct billing to the purchaser, the cost shall
be deemed to be the price paid to the actual supplier as determined by City. Markup, except for actual
costs incurred in the handling of such materials, will not be allowed.

Payment for materials from sources owned wholly or in part by the purchaser shall not exceed the
price paid by the purchaser for similar materials from said sources on extra work items or the current
wholesale price for such materials delivered to the Work Site, whichever price is lower.

If, in the opinion of City, the cost of material is excessive, or Contractor does not furnish satisfactory
evidence of the cost of such material, then the cost shall be deemed to be the lowest current wholesale
price for the quantity concerned delivered to the work Site, less trade discount. City reserves the right
to furnish materials for the extra work and no claim shall be made by Contractor for costs and profit on
such materials.

3 Equipment:

Contractor will be paid for the use of equipment at the rental rate listed for such equipment specified in
the current edition of the Department of Transportation publication entitled, “Labor Surcharge and
Equipment Rental Rates,” which is in effect on the date upon which the work is accomplished. Such
rental rates will be used to compute payments for equipment whether the equipment is under
Contractor’s control through direct ownership, leasing, renting, or another method of acquisition. The
rental rate to be applied for use of each item of equipment shall be the rate resulting in the least total
cost to City for the total period of use. If it is deemed necessary by Contractor to use equipment not
listed in the foregoing publication, an equitable rental rate for the equipment will be established by
City. Contractor may furnish cost data which might assist City in the establishment of the rental rate.

The rental rates paid, as above provided, shall include the cost of fuel, oil, lubrication supplies, small
tools, necessary attachments, repairs and maintenance of all kinds, depreciation, storage, insurance,
and all incidentals. Operators of equipment will be separately paid for as provided in this Section 3.4,
“Labor”.

All equipment shall be in good working condition and suitable for the purpose for which the equipment
is to be used.

Before construction equipment is used on the extra work, Contractor shall plainly stencil or stamp an
identifying number thereon at a conspicuous location, and shall furnish to City, in duplicate, a
description of the equipment and its identifying number.

Unless otherwise specified, manufacturer’s ratings and manufacturer-approved modifications shall be
used to classify equipment for the determination of applicable rental rates. Equipment which has no
direct power unit shall be powered by a unit of at least the minimum rating recommended by the
manufacturer.

Individual pieces of equipment or tools having a replacement value of $500 or less, whether or not
consumed by use, shall be considered to be small tools and no payment will be made therefore.

4 Owner-Operated Equipment:
When owner-operated equipment is used to perform Work and is to be paid for as extra work,
Contractor will be paid for the equipment and operator as follows:

Payment for the equipment will be made in accordance with the provisions of Section 3.4,
“Equipment.”

Payment for the cost of labor and subsistence or travel allowance will be made at the rates paid by

Contractor to other workers operating similar equipment already on the project, or, in the absence of

such other workers, at the rates for such labor established by collective bargaining agreement for type
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of worker and location of the work, whether or not the owner-operator is actually covered by such an
agreement. A labor surcharge will be added to the cost of labor described herein, in accordance with
the provisions in Section 3.4, “Labor.”

To the direct cost of equipment rental and labor, computed as provided herein, will be added the
markup for equipment rental and labor as provided in Section 3.4, “Contractor’s Fee.”

5 Equipment Time:

The rental time to be paid for equipment on the Work shall be the time the equipment is in productive
operation on the Work being performed and shall include the time required to move the equipment to
the new location and return it to the original location or to another location requiring no more time than
that required to return it to its original location; except that moving time will not be paid if the
equipment is used on other than the extra work. Loading and transporting costs will be allowed, in lieu
of moving time, when the equipment is moved by means other than its own power. No payment will be
made for loading and transporting costs when the equipment is used at the Site of the extra work on
other than the extra work. The following shall be used in computing the rental time of equipment on
the work:

A When hourly rates are listed, any part of an hour less than 30 minutes of operation shall be
considered to be % -hour of operation, and any part of an hour in excess of 30 minutes will be
considered 1-hour of operation.

B. When daily rates are listed, operation for any part of a day less than 4 hours shall be
considered to be half-day of operation.

C. Rental time will not be allowed while equipment is inoperative due to breakdowns or
Contractor caused delays.

6 Cost of Work Documentation:

Contractor shall furnish City Daily Extra Work Reports on a daily basis covering the direct costs of
labor and materials and charges for equipment whether furnished by Contractor, subcontractor, or
other forces. City will provide the Daily Extra Work Report forms to Contractor. Contractor or an
authorized agent shall sign each Daily Extra Work Report. The Daily Extra Work Report shall provide
names and classifications of workers and hours worked; size, type, and identification number of
equipment; and the hours operated. Copies of certified payrolls and statement of fringe benefit shall
substantiate labor charges. Valid copies of vendor’s invoices shall substantiate material charges.

City will make any necessary adjustments. When these reports are agreed upon and signed by both
parties, they shall become the basis of payment for the Work performed, but shall not preclude
subsequent adjustment based on a later audit.

Contractor shall inform City when extra work will begin so that City inspector can concur with the
Daily Extra Work Reports. Failure to conform to these requirements may impact Contractor’s ability to
receive proper compensation.

7 Detours:
Contractor shall construct and remove detours and detour bridges for the use of public traffic as
provided in the Special Provisions, or as directed by City. Payment for this work will be made as set
forth in the Special Provisions or at the Contract Prices for the items of work involved if the work
being performed is covered by contract items of work and no other method of payment therefore is
provided in the Special Provisions, otherwise the work will be paid for as extra work as provided
herein. The costs of repairing damaged detours caused by public traffic will be paid for as extra work
as provided herein. When public traffic is routed through the work, provision for a passageway
through construction operations will not be considered as detour construction or detour maintenance
and this work shall conform to and be paid as basic scope of work, unless otherwise specified in the
Special Provisions. Detours used exclusively by Contractor for hauling materials and equipment shall
be constructed and maintained by Contractor at Contractor’s expense. The failure or refusal of
Contractor to construct and maintain detours at the proper time shall be sufficient cause for closing
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down the work until the detours are in satisfactory condition for use by public traffic. Where
Contractor is hauling is causing such damage to the detour that its maintenance in a condition
satisfactory for public traffic is made difficult and unusually expensive, City shall have authority to
regulate Contractor’s hauling over the detour.

8 Special Services
Special services are defined as that work characterized by extraordinary complexity, sophistication, or
innovations, or a combination of the foregoing attributes which are unique to the construction industry.
The following may be considered by City in making estimates for payment for special services:

A. When City and Contractor, by agreement, determine that a special service is required which
cannot be performed by the forces of Contractor or those of any of its subcontractors, the
special service may be performed by an entity especially skilled in the work to be performed.
After validation of invoices and determination of market values by City, invoices for special
services based upon the current fair market value thereof may be accepted without complete
itemization of labor, material, and equipment rental costs.

B. When Contractor is required to perform work necessitating special fabrication or machining
process in a fabrication or a machine shop facility away from the job-Site, the charges for that
portion of the work performed at the off Site facility may, by agreement, be accepted as a
special service and accordingly, the invoices for the work may be accepted without detailed
itemization.

C. All invoices for special services will be adjusted by deducting all trade discounts offered or
available, whether the discounts were taken or not. In lieu of the allowances for overhead and
profit on labor, materials, and equipment specified in Section 3.4 “Contractor’s Fee”, herein, a
single allowance of ten (10) percent will be added to invoices for special services.

9 Contractor’s Fee

A Work ordered on the basis of time and materials will be paid for at the actual and necessary
cost as determined by City, plus allowances for overhead and profit which allowances shall
constitute the “Contractor’s Fee”. For extra work involving a combination of increases and
decreases in the work, the actual necessary cost will be the arithmetic sum of the additive and
deductive costs. The allowance for overhead and profit shall include compensation for
superintendence, bond and insurance premiums, taxes, all field and home office expenses, and
all other items of expense or cost not included in the cost of labor, materials, or equipment
provided for under Sections 3.4, “Cost of Work”, herein. The allowance for overhead and
profit will be made in accordance with the following schedule:

Actual and Necessary Cost Overhead and Profit Allowance
LabOr 33 percent
Materials . . . ... 15 percent
EQUIDMENE . . . 15 percent
B. Labor, materials, and equipment may be furnished by Contractor or by the subcontractor on

behalf of Contractor: When all or any part of the extra work is performed by a subcontractor,
the allowance specified in “Contractor’s Fee” shall only be applied to the labor, materials, and
equipment costs of the subcontractors to which Contractor may add 5 percent of the
subcontractor’s total cost for the extra work. Regardless of the number of hierarchical tiers of
subcontractors, the 5 percent increase above the subcontractor’s total cost, which includes the
allowances for overhead and profit specified herein, may be applied one time only for each
separate work transaction.

10 Compensation for Time Extensions
Adjustments in compensation for time extension will be allowed only for causes identified in Section
3.5, Changes in Contract Time. No adjustments in compensation will be allowed when City-caused
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delays to a controlling item of work and Contractor-caused delays to a controlling item of work occur
concurrently, or for causes identified in Section 3.5 Changes in Contract Time.

Compensation for idle time of equipment will be determined in accordance with the provisions in
Section 3.4, Owner —Operated Equipment.

Force-Account Work

If it is impracticable because of nature of Work, or for any other reason, to fix an increase or decrease
in price definitely in advance, the Contractor may be directed to proceed at a not-to-exceed (NTE)
maximum price which shall not under any circumstances be exceeded. Subject to such limitation, such
extra Work shall be paid for at actual necessary cost for Force-Account Work or at the negotiated cost,
as determined by City. The cost for Force-Account Work shall be determined pursuant this Section.

Force-Account Work shall be used when it is not possible or practical to price out the changed Work
prior to the start of that Work. In these cases, Force-Account Work will be utilized during the pricing
and negotiation phase of the change. Once negotiations have been concluded and a bilateral agreement
has been reached, the tracking of the Work under Force-Account is no longer necessary. Force-
Account Work shall also be used when negotiations between City and Contractor have broken apart
and a bilateral agreement on the value of the changed Work cannot be reached. City may approve
other uses of Force-Account Work.

Whenever any Force-Account Work is in progress, definite price for which has not been agreed on in
advance, Contractor shall report to City each Business Day in writing in detail amount and cost of
labor and material used, and any other expense incurred in Force-Account Work on preceding Day, by
using the Cost Proposal form attached hereto. No claim for compensation for Force-Account Work
will be allowed unless report shall have been made.

Whenever Force-Account Work is in progress, definite price for which has not been agreed on in
advance, Contractor shall report to City when 75 percent of the NTE amount has been expended.

Force-Account Work shall be paid as extra Work under this Section. Methods of determining payment
for Work and materials provided in this Section shall not apply to performance of Work or furnishings
of material that, in judgment of City, may properly be classified under items for which prices are
otherwise established in Contract Documents.

Overhead Defined

The following constitutes charges that are deemed included in overhead for all Contract Modifications,
including Force-Account Work or CCD Work, whether incurred by Contractor, Subcontractors, or
suppliers, and Contractor shall not invoice or receive payment for these costs separately:

A Drawings: field drawings, Shop Drawings, etc., including submissions of drawings
Routine field inspection of Work proposed
General Superintendence

General administration and preparation of cost proposals, schedule analysis, change orders
and other supporting documentation as necessary

Computer services

Reproduction services

Salaries of project engineer, superintendent, timekeeper, storekeeper and secretaries
Janitorial services

Temporary on-Site facilities:

Offices

Telephones

Plumbing

Electrical: Power, lighting
Platforms

Fencing, etc.

O0Ow
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e water
Home office expenses

A “

Insurance and Bond premiums

Procurement and use of vehicles and fuel used coincidentally in Work otherwise included in
the Contract Documents

Surveying
Estimating

r

Protection of Work
Handling and disposal fees
Final cleanup

Other incidental Work

DO TOZZ

Records and Certifications

Force-Account (cost reimbursement) charges shall be recorded daily and summarized in Cost Proposal
form attached hereto. Contractor or authorized representative shall complete and sign form each day.
Contractor shall also provide with the form: the names and classifications of workers and hours
worked by each; an itemization of all materials used; a list by size type and identification number of
equipment and hours operated; and an indication of all Work performed by specialists.

No payment for Force-Account Work shall be made until Contractor submits original invoices
substantiating materials and specialists charges.

City shall have the right to audit all records in possession of Contractor relating to activities covered by
Contractor’s claims for modification of Contract, including Force-Account Work and CCD Work.

Further, City will have right to audit, inspect, or copy all records maintained in connection with this
Contract, including financial records, in possession of Contractor relating to any transaction or activity
occurring or arising out of, or by virtue of, the Contract. If Contractor is a joint venture, right of City
shall apply collaterally to same extent to records of joint venture sponsor, and of each individual joint
venture member. This right shall be specifically enforceable, and any failure of Contractor to
voluntarily comply shall be deemed an irrevocable waiver and release of all claims then pending that
were or could have been subject to this Document.

35 Change of Contract Time

A

City of Cupertino

General

The Contract time may only be changed by a change order. Any request for an extension of the
Contract time shall be based on written notice delivered by Contractor to City promptly, but in no
event later than 10 days after the date of the occurrence of the event giving rise to the request. Such
written notice shall identify the controlling item of work that justifies the time extension, and shall
state in reasonable detail the general nature of the request. Notice of the full extent of the request with
a supporting time impact evaluation shall be delivered within 25 days after the date of such occurrence,
unless City allows an additional period of time to ascertain more accurate data in support of the
request, and shall be accompanied by Contractor’s written statement that the adjustment requested is
the entire adjustment to which Contractor has reason to believe it is entitled as a result of the
occurrence of said event. No request for an adjustment in the Contract time will be valid if not
submitted in accordance with the requirements of this Section, and Contractor waives any rights not
pursued under this Section.

The Contract time will only be extended when a delay occurs which impacts a controlling item of work
as shown on the progress schedule required herein. Time extensions will be allowed only if the cause is
beyond the control and without the fault or negligence of Contractor. Time extensions (without
compensation of any sort) will also be allowed when City-caused delays to a controlling item of work
and Contractor-caused delays to a controlling item of work occur concurrently or for adverse weather
caused delays discussed below. Contractor will be notified if City determines that a time extension is
not justified.
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The Contract time will be extended in an amount equal to time lost due to delays beyond the control of
Contractor if a request is made therefore as provided in this Section. An extension of Contract time
will only be granted for days on which (i) Contractor is prevented from proceeding with at least 75
percent of the normal labor and equipment force actually engaged on the said work, and (ii) by
excusable occurrences or conditions resulting immediately therefrom which impact a controlling item
of work as determined by City. Excusable delays shall include:

. Changes.

. Failure of City to furnish access, right of way, completed facilities of related projects,
Drawings, materials, equipment, or services for which City is responsible.

. Survey error by City.
. Suspension of work pursuant to Section 7, Prosecution and Progress of Work.
. Occurrences of a severe and unusual nature, including, acts of God, fires, and excusable

inclement weather. An “act of God” means an earthquake, flood, cloudburst, cyclone or other
cataclysmic phenomena of nature beyond the power of Contractor to foresee or to make
preparation in defense against, but does not include ordinary inclement weather. Excusable
inclement weather is any weather condition, the duration of which varies in excess of the
average conditions expected, which is unusual for the particular time and place where the
work is to be performed, or which could not have been reasonably anticipated by Contractor,
as determined from National Oceanic and Atmospheric Administration (“NOAA”) records for
the proceeding 3-year period.

o Act of the public enemy, act of another governmental entity, public utility, epidemic,
quarantine restriction, freight embargo, strike, or labor dispute. A delay to a subcontractor or
supplier due to the above circumstances will be taken into consideration for extensions to the
time of completion.

B Extensions of Time for Delay Due to Excusable Inclement Weather
The Contract time will be extended for as many days in excess of the average number of days of
excusable inclement weather, as defined above, as Contractor is specifically required under the Special
Provisions to suspend construction operations, provided that on such days Contractor is prevented by
such excusable inclement weather, or conditions resulting immediately therefrom, from proceeding
with at least 75 percent of the normal labor and equipment force engaged on critical items of work as
shown on the schedule.

Should Contractor prepare to begin work at the regular starting time at the beginning of any regular
work shift on any day on which excusable inclement weather, or the conditions resulting from the
weather prevents work from beginning at the usual starting time and the crew is dismissed as a result
thereof, Contractor will be entitled to a 1-day credit for advance weather whether or not conditions
change thereafter during said day and the major portion of the day could be considered to be suitable
for such construction operations. If Contractor starts work and then suspends work due to excusable
inclement weather, then Contractor shall be entitled to a prorate credit based upon the number of work
hours lost.

Contractor shall base the construction schedule upon the inclusion of the number of days of excusable
inclement weather (for rain, in excess of 0.1 inch) specified by NOAA for the locality of the Project.
Notwithstanding the foregoing, extension of the Contract time due to excusable inclement weather will
be granted until after the said aggregate total number of days of excusable inclement weather has been
reached; however, no reduction in Contract time will be made if said number of days of excusable
inclement weather is not reached.
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Changed Site Conditions
If any work involves digging trenches or other excavations below the surface, Contractor shall promptly and
before the following conditions are disturbed, notify City in writing of any:

A Material that Contractor believes may be a regulated material that is required to be removed to a Class
I, Class 11, or Class Il disposal Site in accordance with provisions of existing law.

B. Subsurface or latent physical conditions at the Site differing from those indicated in this Contract.

C. Unknown physical conditions at the Site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for in
the Contract.

City will promptly investigate the condition and if it finds that the conditions do materially so differ, or do
involve regulated material, and cause a decrease or increase in Contractor’s cost of, or the time required for,
performance of any part of the work, City will issue a change order under the procedures described in this
Contract. For regulated materials, City reserves the right to use other forces for exploratory work to identify and
determine the extent of such material and for removing regulated material from such areas.

In the event that a dispute arises between City and Contractor on whether the conditions materially differ or on
Contractor’s cost of, or time required for, performance of any part of the work, Contractor shall not be excused
from any scheduled completion date provided for by this Contract but shall proceed with all work to be
performed under the Contract. Contractor shall retain any and all rights provided either by this Contract or by
law which pertain to the resolution of disputes and protests between the contracting parties.

Cost Reduction Incentive

The Contractor may submit to the Engineer, in writing, proposals for modifying the plans, specifications or
other requirements of the contract for the sole purpose of reducing the total cost of construction. The cost
reduction proposal shall not impair, in any manner, the essential functions or characteristics of the project,
including but not limited to service life, economy of operation, ease of maintenance, desired appearance, or
design and safety standards.

Cost reduction proposals shall contain the following information:

A. A description of both the existing contract requirements for performing the work and the proposed
changes.

B. An itemization of the contract requirements that must be changed if the proposal is adopted.

C. A detailed estimate of the cost of performing the work under the existing contract and under the
proposed change. The estimates of cost shall be determined in the same manner as if the work were to
be paid for on a force account basis as provided in Section 3.4, "Cost of Work."

A statement of the time within which the Engineer must make a decision thereon.

E. The contract items of work affected by the proposed changes, including any quantity variation
attributable thereto.

The provisions of this Section 3.7 shall not be construed to require the Engineer to consider any cost reduction
proposal which may be submitted hereunder; proposed changes in basic design of a bridge or of a pavement
type will not be considered as an acceptable cost reduction proposal; and the City will not be liable to the
Contractor for failure to accept or act upon any cost reduction proposal submitted pursuant to this section nor
for any delays to the work attributable to any cost reduction proposal. If a cost reduction proposal is similar to a
change in the plans or specifications, under consideration by the City for the project, at the time the proposal is
submitted or if the proposal is based upon or similar to Standard Specifications, standard special provisions or
Standard Plans adopted by the City after the advertisement for the contract, the Engineer will not accept the
proposal, and the City reserves the right to make the changes without compensation to the Contractor under the
provisions of this section

The Contractor shall continue to perform the work in accordance with the requirements of the contract until an
executed change order, incorporating the cost reduction proposal has been issued. If an executed change order

City of Cupertino 00700-26 General Conditions
2017 CDBG City-Wide Curb Ramp Installation



Project No. 2017-109

has not been issued by the date upon which the Contractor's cost reduction proposal specifies that a decision
thereon should be made, or such other date as the Contractor may subsequently have specified in writing, the
cost reduction proposal shall be deemed rejected.

The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of the estimated net
savings in construction costs from the adoption of all or any part of the proposal. In determining the estimated
net savings, the right is reserved to disregard the contract bid prices if in the judgment of the Engineer, those
prices do not represent a fair measure of the value of work to be performed or to be deleted.

The City reserves the right where it deems such action appropriate, to require the Contractor to share in the
City's costs of investigating a cost reduction proposal submitted by the Contractor as a condition of considering
the proposal. Where this condition is imposed, the Contractor shall indicate acceptance thereof in writing, and
that acceptance shall constitute full authority for the City to deduct amounts payable to the City from any
moneys due or that may become due to the Contractor under the contract.

If the Contractor's cost reduction proposal is accepted in whole or in part the acceptance will be by a contract
change order. The change order shall incorporate the changes in the plans and specifications which are
necessary to permit the cost reduction proposal or that part of it as has been accepted to be put into effect, and
shall include any conditions upon which the City's approval thereof is based if the approval of the City is
conditional. The change order shall also set forth the estimated net savings in construction costs attributable to
the cost reduction proposal effectuated by the change order, and shall further provide that the Contractor be paid
50 percent of that estimated net savings amount. The Contractor's cost of preparing the cost reduction incentive
proposal and the City's costs of investigating a cost reduction incentive proposal, including any portion thereof
paid by the Contractor, shall be excluded from consideration in determining the estimated net savings in
construction costs.

Acceptance of the cost reduction proposal and performance of the work thereunder shall not extend the time of
completion of the contract unless specifically provided for in the contract change order authorizing the use of
the cost reduction proposal.

The amount specified to be paid to the Contractor in the change order which effectuates a cost reduction
proposal shall constitute full compensation to the Contractor for the cost reduction proposal and the
performance of the work thereof pursuant to the change order.

The City expressly reserves the right to adopt a cost reduction proposal for general use on contracts
administered by the City when it determines that the proposal is suitable for application to other contracts.
When an accepted cost reduction proposal is adopted for general use, only the Contractor who first submitted
that proposal will be eligible for compensation pursuant to this section, and in that case, only as to those
contracts awarded to that Contractor prior to submission of the accepted cost reduction proposal and as to which
the cost reduction proposal is also submitted and accepted. Cost reduction proposals identical or similar to
previously submitted proposals will be eligible for consideration and compensation under the provisions of this
Section 3.7 if the identical or similar previously submitted proposals were not adopted for general application to
other contracts administered by the City. Subject to the provisions contained herein, the City or any other
public agency shall have the right to use all or any part of any submitted cost reduction proposal without
obligation or compensation of any kind to the Contractor.

Contractor may submit to City, in writing, proposals for modifying the Drawings, Specifications, or other
requirements of the Contract for the sole purpose of reducing the total cost of construction.

Prior to preparing a written cost reduction proposal, Contractor shall request a meeting with City to discuss the
proposal in concept. Items of discussion will also include permit issues, impact on other projects, impact on the
project schedule, peer reviews, overall merit of the proposal, and review times required by City and other
agencies.

If a cost reduction proposal submitted by Contractor, and subsequently approved by City, provides for a
reduction in contract time, 50 percent of that contract time reduction shall be credited to City by reducing the
contract working days, not including plant establishment.
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If a cost reduction proposal submitted by Contractor, and subsequently approved by City, provides for a
reduction in traffic congestion or avoids traffic congestion during construction, 60 percent of the estimated net
savings in construction costs attributable to the cost reduction proposal will be paid to Contractor. Contractor
shall provide detailed comparisons of the traffic handling between the existing contract and the proposed
change, and estimates of the traffic volumes and congestion.

Dust Control

During the performance of all work under this Contract, Contractor shall assume all responsibility for dust
control and shall furnish all labor, equipment, and means required to carry out proper and efficient measures
wherever and whenever dust control is necessary to prevent operations from producing dust damage and
nuisance to persons and property. Any claims resulting therefrom shall be borne solely by Contractor.

Excavation Safety Plans

Attention is directed to Section 6705 of the Labor Code concerning trench excavation safety plans. Excavations
five (5) feet or more in depth shall not begin until Contractor has submitted and City has returned indicating “In
Receipt Of’” Contractor’s detailed plan for worker protection from the hazards of caving ground during such
excavations. The plan may be reviewed by City for completeness in accordance with federal, state and local
regulations. City will not be responsible for reviewing the accuracy of assumptions, data and information used,
and procedures contained in the plan or the adequacy thereof. Such plans shall show the details of the design of
shoring, bracing, sloping, or other provisions to be made for worker protection during such excavation. The plan
shall not allow the use of shoring, sloping, or a protective system less effective than that required by the
Construction Safety Orders; and if such plan varies from the shoring system standards established by the
Construction Safety Orders, the plan (including calculations) shall be prepared, signed and stamped by an
engineer registered as a Civil or Structural engineer and an engineer registered as a Geotechnical Engineer, in
the State of California pursuant to Sections 6700 et seq. of the Business & Professions Code.

Such plans shall be accompanied by a copy of the Permit to Excavate that has been issued by the Division of
Occupational Safety and Health as required by Labor Code Section 6500 and following.

To the extent applicable, the Construction Safety Orders of the Division of Occupational Safety and Health
shall apply to all excavations.

This Section shall be applicable regardless of Contract Price.

Asbestos-Related Work

Contractor’s attention is directed to Section 7058.5 of the Business and Professions Code which states that from
and after January 1, 1987, no Contractor shall engage in ashestos-related work, as defined, who is not certified
by Contractor’s State License Council to do so.

Contractor’s attention is also directed to Section 6501.5, and following, of the Labor Code relative to asbestos-
related work and to provisions of the General Industry Safety Orders of Title 8 of the Code of Regulations and
to the BAAQMD’s Rule.

When the presence of asbestos or hazardous substances are not shown on the plans or indicated in the
specifications and Contractor encounters materials which Contractor reasonably believes to be asbestos or a
hazardous substance as defined in Section 25914.1 of the Health and Safety Code, and the asbestos or
hazardous substance has not been rendered harmless, Contractor may continue work in unaffected areas
reasonably believed to be safe. Contractor shall immediately cease work in the affected area and report the
condition to City in writing.

In conformance with Section 25914.1 of the Health and Safety Code, removal of asbestos or hazardous
substances including exploratory work to identify and determine the extent of the asbestos or hazardous
substance will be performed by separate contract.

If delay of work in the area delays the current controlling operation, Contractor may be entitled to a time
extension (without additional compensation) as provided in Section 3.5, Change in Contract Time.
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Substitutions

This paragraph describes procedures for selecting products and requesting substitutions of unlisted materials in
lieu of materials named in the Specifications or approved for use in Addenda that were not already the subject
of a Document 00660 (Substitution Request Form) submittal as provided in Document 00200 (Instructions to
Bidders).

Contractor’s Options:
For products specified only by reference standard Contractor may select any product meeting that standard.

For products specified by naming one or more products or manufacturers, Contractor may select products of
any named manufacturer meeting the Specifications.

If product becomes unavailable due to no fault of Contractor, submit Request for Substitution (RFS), including
all information contained in this Document and a fully executed Document 00660 (Request for Substitution),
but using the term ”Contractor” each place the term ”Bidder” appears in that form.

Substitutions:

Except as provided in Document 00200 (Instructions to Bidders) with respect to “or equal” items, City will
consider Contractor’s substitution requests only when product becomes unavailable due to no fault of
Contractor. Requests for review of proposed substitute items will not be accepted from anyone other than
Contractor. The RFS shall state the extent, if any, to which the evaluation and acceptance of the proposed
substitute will prejudice Contractor’s achievement of Substantial Completion on time, and whether or not
acceptance of the substitute for use in the Work will require a change in any of the Contract Documents (or in
the provisions of any other direct contract with City for work on the Project).

Submit separate RFS (and FOUR copies) for each product and support each request with:

Product identification.

Manufacturer’s literature.

Samples, as applicable.

Name and address of similar projects on which product has been used, and dates of installation.
Name, address, and telephone number of manufacturer’s representative or sales engineer.

For construction methods: Detailed description of proposed method; drawings illustrating methods.

mmoow»

Where required, itemize a comparison of the proposed substitution with product specified and list significant
variations including, but not limited to dimensions, weights, service requirements, and functional differences. If
variation from product specified is not pointed out in submittal, variation will be rejected even though submittal
was favorably reviewed. Identify all variations of the proposed substitute from that specified in the RFS and
indicate available maintenance, repair, and replacement service.

State whether the substitute will require a change in any of the Contract Documents (or provisions of any other
direct contract with City for work on the Project) to adapt the design of the proposed substitute, and whether or
not incorporation or use of the substitute in connection with Work is subject to payment of any license fee or
royalty. Submit data relating to changes in construction schedule.

Include accurate cost data comparing proposed substitution with product and amount of net change in Contract
Sum including, but not limited to, an itemized estimate of all costs or credits that will result directly or
indirectly from acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change, all of which will be considered by City in evaluating the proposed substitute.
City may require Contractor to furnish additional data about the proposed substitute.

City will not consider substitutions for acceptance (or, in City’s sole discretion, City may make Contractor
solely responsible for all resulting costs, expenses and other consequences) when a substitution:

A. Results in delay meeting construction Milestones or completion dates.
B. Is indicated or implied on submittals without formal request from Contractor.
C. Is requested directly by Subcontractor or supplier.
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D. Acceptance will require substantial revision of Contract Documents.
E. Disrupts Contractor’s job rhythm or ability to perform efficiently.

Substitute products shall not be ordered without written acceptance of City.

City will determine acceptability of proposed substitutions and reserve right to reject proposals due to
insufficient information.

Accepted substitutions will be evidenced by a Change Order. All Contract Documents requirements apply to
Work involving substitutions.

Contractor’s RFS constitutes a representation and warranty that Contractor:

A Has investigated proposed product and determined that it meets or exceeds, in all respects, specified
product.

B. Will provide the same warranty for substitution as for specified product.
Will coordinate installation and make other changes that may be required for Work to be complete in
all respects.

D. Waives claims for additional costs which may subsequently become apparent.

E. Will compensate City for additional redesign costs associated with substitution.

F. Will be responsible for Construction Schedule slippage due to substitution.

G. Will be responsible for Construction Schedule delay due to late ordering of available specified
products caused by requests for substitution that are subsequently rejected by City.

H. Will compensate City for all costs; including extra costs of performing Work under Contract

Documents, extra cost to other contractors, and any claims brought against City, caused by late
requests for substitutions or late ordering of products.

City will review Contractor’s RFS with reasonable promptness and notify Contractor in writing of decision to
accept or reject requested substitution

Specified products, materials, or systems for Project may include engineering or on-file standards required by
the regulatory agency. Contractor’s substitution of products, materials or systems may require additional
engineering, testing, reviews, approvals, assurances, or other information for compliance with regulatory
agency requirements or both. Provide all agency approvals or other additional information required and pay
additional costs for required City services made necessary by the substitution at no increase in Contract Sum or
Contract Time, and as a part of substitution proposal

3.12 Hazardous Materials / Waste
Comply with Sections 5163 through 5167 of the General Industry Safety Orders (California Code of Regulations,
Title 8) to protect the Site from being contaminated by the accidental release of any hazardous materials and/or
waste.

If Contractor encounters subsurface contamination, the following provisions and precautionary measures shall be
implemented during construction:

Contractor's personnel shall be alert for and immediately report to City any detectable chemical odors, unusual
debris, or discolored soil.

Should the discovery of contaminants cause delay to Contractor’s operations, extension of Contract Time will be
granted by City in accordance with Document 00700 (General Conditions). Contractor will not be entitled to
damages or additional payment due to such delay.

If hazardous materials are encountered, they shall be handled in accordance with applicable local, state, and
federal regulations which may include: (1) CCR Title 8, Division 4, Chapter 4, Section 5192 (Hazardous Waste
Operations and Emergency Response); (2) CCR, Title 22, Division 4.5, Chapters 10 through 13 and 18
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(Environmental Health Standards for Management of Hazardous Waste); and (3) CCR Title 23, Division 3,
Chapter 15 (Discharges of Waste to Land).

Disposal requirements: Soils containing hazardous materials shall be disposed by Contractor at permitted
treatment, recycling, or disposal facilities in accordance with CCR Title 23, Division 3, Chapter 15 (Discharges of
Waste to Land). Determine to which permitted treatment, recycling, or disposal facilities the soil will be
delivered.

Fees: Pay for any fees associated with the treatment, recycling, or disposal of these soils. Any additional soil
sampling and chemical analyses required for acceptance of the soil at facilities other than those described above
shall be the responsibility of Contractor.

Transport: Transport the soils to the selected facilities under approved manifests and submit copies of these
manifests and the facility weight tickets to City.

Dewatering: Construct, operate and maintain as required to complete the Work all necessary cofferdams,
channels, pipes, flumes, drains, sumps, well points and protective works; and furnish, install, operate and maintain
all necessary pumping and other equipment for dewatering the areas of Work suspected of containing hazardous
materials; and control all surface flow and groundwater as may be encountered while performing the Work.
Remove all water that may accumulate in the excavation while the Work progresses so that all Work can be
performed in dry conditions. All contaminated water shall be removed from the excavation before it is backfilled.
The excavation shall be kept free from water until backfilling has progressed to a height above the water source.
Storage tank: Provide a minimum 2,500-gallon double-walled water storage tank on Site for the duration of the
Work. If more storage capacity is needed, provide additional storage tanks on Site.

Water sampling and chemical analysis: Water samples shall be collected from the holding tanks and submitted to
a State-Certified chemical analysis laboratory. Chemical analyses required for the samples shall at a minimum
include: TPHg following EPA Test Methods 5030/8015 (modified); benzene, toluene, ethylbenzene, and total
xylenes (BTEX) following EPA Test Method 8020; and chlorinated solvents following EPA Test Method 8010.
Perform additional chemical analyses that may be required for disposal or recycling of the water. Laboratory
chemical analysis reports associated with the water samples shall be provided to City.

Removal of dewatering equipment: After having served their purpose, all protective works, including the
temporary water storage tank(s) and dewatering pumps, shall be decontaminated and removed from the Site.
Contractor is responsible for permanent disposal of all equipment that cannot be decontaminated or recycled in
accordance with all applicable laws and regulations.

Inert Solids and Plant Materials Recycling
All broken concrete and A.C. shall be disposed of at a recycling facility. All excess earth, rock and debris shall be
disposed of at the City Corporation Yard at 10555 Mary Ave, Cupertino, CA.

Storm Water Pollution Control

In compliance with the State and Federal regulations regarding storm water management during construction,
no waste materials or pollutants will be allowed to enter the storm drainage system. In addition to reducing
downstream erosion and sedimentation, keeping pollutants and other debris out of storm drains reduces the
direct discharge of materials and wastes to local creeks and San Francisco Bay.

The Contractor shall contain and remove any waste generated by the Contractor's construction operation using
the appropriate Best Management Practices (BMPs) and shall properly dispose of the waste or pollutants off-
site. If solid or liquid waste materials or pollutants originating from the Contractor's operation enter the storm
drain system, the Contractor will be required to thoroughly clean up the affected catch basins, storm sewer and
storm manholes to the satisfaction of the Engineer. If the Contractor fails to meet the requirements of this
section, the City will issue a stop-work notice and take necessary action to require the Contractor to set up the
preventive measures or clean up the storm drainage system as the case may be. All costs related to the stop-
work action and corrective work shall be solely borne by the Contractor.
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The following requirements shall be implemented to prevent the pollution of storm water runoff from
construction projects.

General Requirements

Water pollution control work shall conform to the provisions in this Document, the National Pollutant
Discharge Elimination System (NPDES) General Permit for Storm Water Discharges Associated with
Construction Activity No. CAS000002 (NPDES Construction General Permit) and these provisions. For
additional information regarding the requirements of the NPDES Construction General Permit, refer to the State
Water Resources Control Board web site at http://www.swrcb.ca.gov/stormwtr/construction.html.

The Contractor shall be responsible for the costs and liabilities imposed by law as a result of the Contractor's
failure or negligence in complying with the provisions set forth in this section and in the "Erosion and Storm
Water Quality Control" section of the technical specifications for this project. For the purposes of this section,
costs and liabilities include, but are not limited to, fines, penalties and damages whether assessed against the
City or the Contractor, including those levied under the Federal Clean Water Act and the State Porter Cologne
Water Quality Act.

In addition to the remedies authorized by law, partial payments due the Contractor under the contract may be
retained by the City until financial and legal disposition has been made of the costs and liabilities.

The retention of money due the Contractor shall be subject to the following:

A The Engineer will give the Contractor thirty (30) days notice of the City's intention to retain funds
from partial payments that may become due to the Contractor prior to acceptance of the contract.
Retention of funds from payments made after acceptance of the contract may be made without prior
notice to the Contractor.

B. No retention of additional amounts out of partial payments will be made if the amount to be retained
does not exceed the amount being withheld from partial payments pursuant to Section 9-1.06, "Partial
Payments," of the Standard Provisions.

C. If the City has retained funds and it is subsequently determined that the City is not subject to the costs
and liabilities in connection with the matter for which the retention was made, the City shall be liable
for interest on the amount retained at the legal rate of interest for the period of the retention.

Conformance with the provisions of this section and the "Erosion and Storm Water Quality Control™ section of
the technical specifications for this project shall not relieve the Contractor from the Contractor's responsibilities,
as provided in Section 7, "Legal Relations and Responsibilities," of the Standard Specifications.

Storm Water Pollution Prevention Plan Preparation
The Contractor shall incorporate the following Best Management Practices (BMPs), as applicable, into the site-
specific Storm Water Pollution Prevention Plan (SWPPP) required for this project.

The following requirements shall be met on all projects within the City of Cupertino.

Non Hazardous Material/Waste Management

A CONTRACTOR shall propose designated areas of the project site, for approval by the CITY
ENGINEER, suitable for material delivery, storage, and waste collection that, to the maximum extent
practicable, are near construction entrances and away from catch basins, gutters, drainage courses, and

creeks.

B. CONTRACTOR shall store granular material at least ten feet away from catch basin and curb returns.

C. CONTRACTOR shall not allow granular material to enter the storm drains or creeks.

D. When rain is forecast within 24 hours or during wet weather, the CITY ENGINEER may require the
CONTRACTOR to cover granular material with a tarpaulin and to surround the material with sand
bags.
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CONTRACTOR shall use minimal amounts of water to control dust on a daily basis or as directed by
the CITY ENGINEER.

At the end of each working day or as directed by the CITY ENGINEER, the CONTRACTOR shall
clean and sweep roadways and on-site paved areas of all materials attributed to or involved in the
work.

CONTRACTOR shall not use water to flush down streets in place of street sweeping.

CONTRACTOR shall recycle aggregate base material, asphalt concrete, and Portland cement concrete
as described in Section C, Special Provisions, section Inert Solids Recycling, of these Specifications.

In addition, to the maximum extent practicable, the CONTRACTOR shall reuse or recycle any useful
construction materials generated during the project.

At the end of each working day, the CONTRACTOR shall collect all scrap, debris, and waste material,
and dispose of such materials properly.

CONTRACTOR shall inspect dumpsters for leaks and contact trash hauling contractors to replace or
repair dumpsters that leak.

CONTRACTOR shall not discharge water on-site from cleaning dumpsters.

CONTRACTOR shall arrange for regular waste collection before dumpsters overflow.

Hazardous Material/Waste Management

A

The CONTRACTOR shall label and store all hazardous materials, such as pesticides, paints, thinners,
solvents, and fuels; and all hazardous wastes, such as waste oil and antifreeze; in accordance with the
City of Cupertino Hazardous Materials Storage Ordinance and all applicable State and Federal
regulations.

CONTRACTOR shall store all hazardous materials and all hazardous wastes in accordance with
secondary containment regulations, and it is recommended that these materials and wastes be covered,
as needed, to avoid potential management of collected rain water as a hazardous waste.

CONTRACTOR shall keep an accurate, up-to-date inventory, including Materials Safety Data Sheets
(MSDSs), of hazardous materials and hazardous wastes stored on-site, to assist emergency response
personnel in the event of a hazardous materials incident.

When rain is forecast within 24 hours or during wet weather, the CITY ENGINEER may prevent the
CONTRACTOR from applying chemicals in outside areas.

CONTRACTOR shall not over-apply pesticides or fertilizers and shall follow materials manufacturer’s
instructions regarding uses, protective equipment, ventilation, flammability, and mixing of chemicals.
Over-application of a pesticide constitutes a “label violation” subject to an enforcement action by the
Santa Clara County Agriculture Department.

The CONTRACTOR shall arrange for regular hazardous waste collection to comply with time limits
on storage of hazardous wastes.

The CONTRACTOR shall dispose of hazardous waste only at authorized and permitted treatment,
storage and disposal facilities, and use only licensed hazardous waste haulers to remove the waste off-
site, unless quantities to be transported are below applicable threshold limits for transportation
specified in Sate and Federal regulations.

If the CONTRACTOR?’S business office is located in Santa Clara County then the CONTRACTOR
may dispose of this waste through the Countywide Household Hazardous Waste Program. Information
on this program may be requested by calling (408) 299-7300.

Spill Prevention and Control

A.

City of Cupertino

The CONTRACTOR shall keep a stockpile of spill cleanup materials, such as rags or absorbents,
readily accessible on-site.
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The CONTRACTOR shall immediately contain and prevent leaks and spills from entering storm
drains, and properly clean up and dispose of the waste and cleanup materials. If the waste is
hazardous, the CONTRACTOR shall handle the waste as described in section above.

The CONTRACTOR shall not wash any spilled material into streets, gutters, storm drains, or creeks
and shall not bury spilled hazardous materials.

The CONTRACTOR shall report any hazardous materials spill by calling 911.

Vehicle/Equipment Cleaning

A

B.

The CONTRACTOR shall not perform vehicle or equipment cleaning on-site or in the street using
soaps, solvents, degreasers, steam cleaning equipment, or equivalent methods.

The CONTRACTOR shall perform vehicle or equipment cleaning, with water only, in a designated,
bermed area that will not allow rinse water to run off-site or into streets, gutters, storm drains, or
creeks.

Vehicle/Equipment Maintenance and Fueling

A

B.

CONTRACTOR shall perform maintenance and fueling of vehicles or equipment in a designated,
bermed area or over a drip pan that will not allow run-on of storm water or runoff of spills.

CONTRACTOR shall use secondary containment, such as a drip pan, to catch leaks or spills any time
that vehicle or equipment fluids are dispensed, changed, or poured.

CONTRACTOR shall keep a stockpile of spill cleanup materials, such as rags or absorbents, readily
accessible on-site.

CONTRACTOR shall clean up leaks and spills of vehicle or equipment fluids immediately and dispose
of the waste and cleanup materials as hazardous waste, as described above.

CONTRACTOR shall not wash any spilled material into streets, gutters, storm drains, or creeks and
shall not bury spilled hazardous materials.

CONTRACTOR shall report any hazardous materials spill by calling 911.

CONTRACTOR shall inspect vehicles and equipment arriving on-site for leaking fluids and shall
promptly repair leaking vehicles and equipment. Drip pans shall be used to catch leaks until repairs
are made. Shut-off valves on equipment must be working properly.

CONTRACTOR shall comply with Federal, State and City requirements for aboveground storage
tanks.

Contractor Training and Awareness

A

B.

C.
D.

CONTRACTOR shall train all employees/subcontractors on the storm water pollution prevention
requirements contained in these Specifications.

CONTRACTOR shall inform subcontractors of the storm water pollution prevention contract
requirements and include appropriate subcontract provisions to ensure that these requirements are met.

CONTRACTOR shall post warning signs in areas treated with chemicals.

CONTRACTOR shall paint new catch basins, constructed as part of the project, with the “No
Dumping” stencil available from Cupertino Public Works Department at City Hall (408) 777-3354.

Activity-Specific Requirements
The following requirements shall be met on all projects within the City of
Cupertino that include the listed activities.

Dewatering Operations

A

B.

City of Cupertino

CONTRACTOR shall route water through a control measure, such as a sediment trap, sediment basin,
or Baker tank, to remove settleable solids prior to discharge to the storm drain system. Refer to
California Storm Water Management Practice Handbook for these control measures.

Approval of the control measure shall be obtained in advance from the CITY ENGINEER.
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Filtration of the water following the control measure may be required on a case-by-case basis.

If the CITY ENGINEER determines that the dewatering operation would not generate an appreciable
amount of settleable solids, the control measure requirement in 1) above may be waived.

CONTRACTOR shall reuse water for other needs, such as dust control or irrigation, to the maximum
extent practicable.

Paving Operations

A When rain is forecast within 24 hours or during wet weather, the CITY ENGINEER may prevent the
CONTRACTOR from paving.

B. The CITY ENGINEER may direct the CONTRACTOR to protect drainage courses by using control
measures, such as earth dike, straw bale, and sand bag, to divert runoff or trap and filter sediment.
Refer to California Storm Water Best Management Practice Handbook for these control measures.

C. The CONTRACTOR shall place drip pans or absorbent material under paving equipment when not in
use.

D. The CONTRACTOR shall cover catch basins and manholes when paving or applying seal coat, tack
coat, slurry seal, or fog seal.

E. If the paving operation includes an on-site mixing plant, the CONTRACTOR shall comply with Santa
Clara County General Industrial Activities Storm Water Permit requirements.

F. The CONTRACTOR shall preheat, transfer or load hot bituminous material away from drainage
systems or watercourses.

G. The CONTRACTOR shall not sweep or wash down excess sand (placed as part of a sand seal or to
absorb excess oil) into streets, gutters, storm drains, or creeks. Instead, the CONTRACTOR shall
either collect the sand and return it to the stockpile, or dispose of it in a trash container. The
CONTRACTOR shall not use water to wash down fresh asphalt concrete pavement.

Saw Cutting

A. During saw cutting and grinding operations, use as little water as possible.

B. During saw cutting, the CONTRACTOR shall cover or barricade catch basins using control measures,
such as filter fabric, straw bales, sand bags, and fine gravel dams, to keep slurry out of the storm drain
system. When protecting a catch basin, the CONTRACTOR shall ensure that the entire opening is
covered. Refer to California Storm Water Best Management Practice Handbook for these control
measures.

C. The CONTRACTOR shall shovel, absorb or vacuum saw cut slurry and pick up the waste prior to
moving to the next location or at the end of each working day, whichever is sooner.

D. If saw cut slurry enters catch basins, the CONTRACTOR shall remove the slurry from the storm drain

system immediately.

Traffic Detector Loop Installation and Repair

A

B.

Protect nearby storm drain inlets prior to cutting or flushing slot for traffic detector loops. Block or
berm around nearby storm drain inlets using sand bags or an equivalent barrier or use absorbent
materials such as pads, pillows and socks to contain slurry.

Clean up residues by sweeping up as much material as possible and dispose of material properly.

Concrete, Grout and Mortar Waste Management

A
B.

C.

City of Cupertino

The CONTRACTOR shall avoid mixing excess amounts of fresh concrete or cement mortar on-site.

The CONTRACTOR shall store concrete, grout and mortar away from drainage areas and ensure that
these materials do not enter the storm drain system.

The CONTRACTOR shall not wash out concrete trucks or equipment into streets, gutters, storm
drains, or creeks.
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D. The CONTRACTOR shall perform washout of concrete trucks or equipment off-site or in a designated
area on-site where the water will flow onto dirt or into a temporary pit in a dirt area. The
CONTRACTOR shall let the water percolate into the soil and dispose of the hardened concrete in a
trash container. If a suitable dirt area is not available, the CONTRACTOR shall collect the wash water
and remove it off-site.

E. The CONTRACTOR shall avoid creating runoff by draining water from washing of exposed aggregate
concrete to a dirt area. If a suitable dirt area is not available, then the CONTRACTOR shall filter the
wash water through straw bales or equivalent material before discharging to the storm drain.

F. The CONTRACTOR shall collect and return sweepings from exposed aggregate concrete to a
stockpile or dispose of the waste in a trash container.

Painting

A CONTRACTOR shall conduct cleaning of painting equipment and tools in a designated area that will
not allow run-on of storm water or runoff of spills.

B. CONTRACTOR shall not allow wash water from cleaning of painting equipment and tools into streets,
gutters, storm drains or creeks.

C. CONTRACTOR shall remove as much excess paint as possible from brushes, rollers and equipment
before starting cleanup.

D. To the maximum extent practicable, the CONTRACTOR shall dispose of wash water from aqueous
cleaning of equipment and tools to the sanitary sewer.

E. Otherwise, the CONTRACTOR shall direct wash water onto dirt area and spade in.

CONTRACTOR shall remove as much excess paint as possible from brushes, rollers and equipment
before starting cleanup.

G. To the maximum extent practicable, the CONTRACTOR shall filter paint thinner and solvents for
reuse.

H. CONTRACTOR shall dispose of waste thinner and solvent and sludge from cleaning of equipment and
tools as hazardous waste, as described above.

l. CONTRACTOR shall store paint, solvents, chemicals, and waste materials in compliance with the City
of Cupertino Hazardous Materials Storage Ordinance and all applicable State and Federal regulations.
The CONTRACTOR shall store these materials in a designated area that will not allow run-on of storm
water or runoff of spills.

J. CONTRACTOR shall dispose of excess thinners, solvents, oil and water-based paint as hazardous
waste.

K. CONTRACTOR shall dispose of dry, empty paint cans/buckets, old brushes, rollers, rags, and drop
cloths in the trash.

Earthwork

CONTRACTOR shall maximize the control of erosion and sediment by using the Best Management Practices
for erosion and sedimentation in the California Storm Water Best Management Practice Handbook -
Construction Activity or ABAG Manual of Standards for Erosion and Sediment Control Measures.

Thermoplastic

A

The CONTRACTOR shall transfer and load hot thermoplastic away from drainage systems or
watercourses.

The CONTRACTOR shall sweep thermoplastic grindings into plastic bags. Yellow thermoplastic
grindings may require special handling as they may contain paint.

Pesticide Usage and Pest Management

A

City of Cupertino

Follow all federal, state, and local policies (including the City’s Integrated Pest Management Policy),
law and regulations governing the use, storage, and disposal of pesticides and training of pest control
advisors and applicators.
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B. Consider employing integrated pest management methods, including:

1. No controls;

2. Physical and/ or mechanical methods;

3. Environmental controls (mulching, pest-resistant vegetation)
4. Biological controls (predators, parasites, etc.);

5. Less toxic controls (soaps and oils etc.) and;

6. Hot water.

C. Use the least toxic pesticides that will do the job, provided there is a choice. The agency will take into
consideration the LD50, overall risk to the applicator, and impact to the environment.

D. Apply pesticides at the appropriate time to maximize their effectiveness and minimize the likelihood of
discharging non-degraded pesticides in stormwater runoff. Avoid application of pesticides if rain is
expected.

E. Mix and apply only as much material as is necessary for treatment. Calibrate application equipment
prior to and during use to ensure desired application rate.

F. Do not mix or load pesticides in application equipment adjacent to a storm drain inlet culvert or
watercourse.

G. Use of Clopyralid, Diazinon, Chlorpyrifos, Chloradane, DDT, Dieldrin or other organophosphates is
prohibited.

Prior to application of any pesticides, Contractor must receive approval for application from the City’s
licensed pest control advisor, Diane Mahan (777-3343). Contractor must provide the pest control
advisor with monthly summaries of pesticide use (City to provide forms for the summary).

SWPPP Implementation

The Contractor shall be responsible throughout the duration of the project for installing, constructing, inspecting
and maintaining the BMPs included in the SWPPP or an erosion control plan and any amendments thereto and
for removing and disposing of temporary control measures. Unless otherwise directed by the Engineer or
specified in these special provisions, the Contractor's responsibility for SWPPP or the erosion control plan
implementation shall continue throughout any temporary suspension of work ordered in conformance with the
provisions in Section 7 of this Document.

Throughout the rainy season, the Contractor shall demonstrate the ability and preparedness to fully deploy soil
stabilization and sediment control BMPs to protect soil-disturbed areas on the project site before the onset of
rain. A quantity of soil stabilization and sediment control materials shall be maintained on site equal to

125 percent of that sufficient to protect unprotected, soil-disturbed areas on the project site. A current inventory
of control measure materials and a plan to use them shall be included in the SWPPP or on the erosion control
plan.

Throughout the rainy season, active soil-disturbed areas of the site shall be fully protected at the end of each day
with soil stabilization and sediment control BMPs unless fair weather is predicted the next day. The Contractor
shall monitor the weather forecast on a daily basis. The National Weather Service forecast shall be used. If
precipitation is predicted prior to the end of the following workday, construction scheduling shall be modified,
as required, and functioning BMPs shall be deployed prior to the onset of rain.

BMP Maintenance

To ensure proper implementation and function of BMPs, the Contractor shall regularly inspect and maintain the
construction site for the BMPs included in the SWPPP or on an erosion control plan. The Contractor shall
identify corrective actions and the time needed to address any deficient BMPs or reinitiate any BMPs that have
been discontinued. The Contractor shall keep written records of all BMP inspections, maintenance activities
and corrective actions.

The Contractor shall inspect the construction site as follows:

A Prior to a forecast storm;
B. After any precipitation causes runoff;
C. At 24-hour intervals during extended rain events; and
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D. Routinely, at a minimum of once every week

If the Contractor or the Engineer identifies a deficiency in the deployment or functioning of an identified BMP,
the deficiency shall be corrected immediately. The deficiency may be corrected at a later date and time if
requested by the Contractor and approved by the Engineer in writing, but not later than the onset of the
subsequent rain event. The correction of deficiencies shall be at no additional cost to the City.

SECTION 4. CONTROL OF WORK

Authority of City

City shall decide all questions which may arise as to the quality or acceptability of materials furnished and
Work performed and rate of progress of the Work, all questions which may arise as to the interpretation of the
Drawings and Specifications, and all questions as to the acceptable fulfililment of the Contract on the part of
Contractor. City’s decision shall be final. City shall have authority to enforce and make effective such decisions
and orders which Contractor fails to carry out promptly.

Submittals

Submit, at Contractor’s expense, in duplicate sets, the following items (“Submittals™) required by the Contract :
A Safety Plans

B. Progress Schedules

C. Quality Assurance Control Data

D. Project Record Documents

Submit these Submittals to City for review and approval in accordance with accepted Schedule of Shop
Drawings and Samples Submittals. 1f no such schedule is agreed upon, then all Shop Drawing, Samples, and
product data Submittals shall be submitted within 21 Days after receipt of Notice of Award from City.

Transmit each item with a City approved Submittal transmittal form. Identify Project, Contractor,
Subcontractor, major supplier, pertinent Drawing sheet and detail number, and Specification Section number as
appropriate. Where manufacturer’s standard drawings or data sheets are used, they shall be marked clearly to
show those portions of the data that are applicable to this Project. Inapplicable portions shall be marked out.
Submittals shall be submitted based on each Specification Section. Submittals containing information about
more than one Specification Document will be returned for resubmittal. Submittals shall include all information
requested by each Specification Section. (No partial Submittals.) Incomplete Submittals will be returned not
reviewed by City.

The data shown on the Submittals shall be complete with respect to quantities, dimensions, specified
performance and design criteria, materials and similar data to show City the materials and equipment Contractor
proposes to provide and to enable City to review the information for the limited purposes specified in this
Document. Submittals shall be identified clearly as to material, supplier, pertinent data such as catalog numbers
and the use for which it is intended and otherwise as City may require to enable City to review the Submittal.
The quantity of each Submittal to be submitted will be as required by individual Specification Documents or
this Document.

At the time of each submission, give City specific written notice of all variations, if any, that the submitted
Submittal may have from the requirements of the Contract Documents, and the reasons therefore. This written
notice shall be in a written communication attached to the Submittal transmittal form. In addition, cause a
specific notation to be made on each Submittal submitted to City, for review and approval of each such
variation. If City accepts deviation, City will note its acceptance on the returned Submittal transmittal form
and, if necessary, issue appropriate Contract Modification.
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Submittal coordination and verification is responsibility of Contractor; this responsibility shall not be delegated
in whole or in part to Subcontractors or suppliers. Before submitting each Submittal, review and coordinate
each Submittal with other Submittals and with the requirements of the Work and the Contract Documents, and
determine and verify:

A All field measurements, quantities, dimensions, specified performance criteria, installation
requirements, materials, catalog numbers and similar information with respect thereto;

B. All materials with respect to intended use, fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work; and

C. All information relative to Contractor’s sole responsibilities and of means, methods, techniques,
sequences and procedures of construction and safety precautions and programs incident thereto.

Contractor’s submission to City of a Submittal shall constitute Contractor’s representation that it has satisfied
its obligations under the Contract Documents, and as set forth immediately above in this paragraph, with respect
to Contractor’s review and approval of that Submittal.

Designation of work “by others,” if shown in Submittals, shall mean that work will be responsibility of
Contractor rather than Subcontractor or supplier who has prepared Submittals.

After review by City of each of Contractor’s Submittals, one (1) set of material will be returned to Contractor

with actions defined as follows:

A NO EXCEPTIONS TAKEN - Accepted subject to its compatibility with future Submittals and
additional partial Submittals for portions of the Work not covered in this Submittal. Does not
constitute approval or deletion of specified or required items not shown on the Submittal.

B. MAKE CORRECTIONS NOTED (NO RESUBMISSIONS REQUIRED) - Same as item 1 above,
except that minor corrections as noted shall be made by Contractor.

C. REVISE AS NOTED AND RESUBMIT - Rejected because of major inconsistencies or errors that
shall be resolved or corrected by Contractor prior to subsequent review by City.

D. REJECTED - RESUBMIT - Submitted material does not conform to Drawings and/or Specifications

in major respect, i.e.: wrong size, model, capacity, or material.

Make a complete and acceptable Submittal at least by second submission. City reserves the right to deduct
monies from payments due Contractor to cover additional costs of review beyond the second submission.
Illegible Submittals will be rejected and returned to Contractor for resubmission. Contractor shall be in breach
of the Contract if Contractor’s first resubmittal, following a Submittal which City determines falls within
categories C or D above, does not fall within categories A or B above.

Favorable review will not constitute acceptance by City of any responsibility for the accuracy, coordination and
completeness of the Submittals. Accuracy, coordination, and completeness of Submittals shall be sole
responsibility of Contractor, including responsibility to back-check comments, corrections, and modifications
from City’s review before fabrication. Contractor, Subcontractors, or suppliers may prepare Submittals, but
Contractor shall ascertain that Submittals meet requirements of Contract Documents, while conforming to
structural space and access conditions at point of installation. City’s review will be only to assess if the items
covered by the Submittals will, after installation or incorporation in the Work, conform to the information given
in the Contract Documents and be compatible with the design concept of the completed Project as indicated by
the Contract Documents. Favorable review of Submittal, method of work, or information regarding materials
and equipment Contractor proposes to furnish shall not relieve Contractor of responsibility for errors therein
and shall not be regarded as assumption of risks or liability by City, or any officer or employee thereof, and
Contractor shall have no claim under Contract Documents on account of failure or partial failure or inefficiency
or insufficiency of any plan or method of work or material and equipment so accepted. Favorable review shall
be considered to mean merely that City has no objection to Contractor using, upon Contractor’s own full
responsibility, plan or method of work proposed, or furnishing materials and equipment proposed.

City’s review will not extend the means, methods, techniques, sequences or procedures of construction or to
safety precautions or programs incident thereto. The review and approval of a separate item as such will not
indicate approval of the assembly in which the item functions.
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Submit complete initial Submittal for those items where required by individual Specification Sections.
Complete Submittal shall contain sufficient data to demonstrate that items comply with Specifications, shall
meet minimum requirements for submissions cited in Specification Sections, shall include motor data and
seismic anchorage certifications, where required, and shall include necessary revisions required for equipment
other than first named. If Contractor submits incomplete initial Submittal when complete Submittal is required,
Submittal may be returned to Contractor without review.

Copy, conform, and distribute reviewed Submittals in sufficient numbers for Contractor’s files, Subcontractors,
and vendors.

After City’s review of Submittal, revise as noted and resubmit as required. ldentify changes made since
previous Submittal.

Begin no fabrication or work that requires Submittals until return of Submittals not requiring resubmittal. Do
not extrapolate from Submittals covering similar work.

Normally, Submittals will be processed and returned to Contractor within 21 Days of receipt. Submittals
received after 12:00 pm will be considered as received on the following Day. For Fridays, the following day
will be considered to be Monday.

Distribute copies of reviewed Submittals to concerned persons. Instruct recipients to promptly report any
inability to comply with provisions.

All Submittals shall be number-identified by Contractor, prior to submission to City, in accordance with the

following:

A. Sequentially number each Submittal (i.e., “1”, “2”, “3”, etc.) as the basis for number identification of
Submittals.

B. Affix the Submittal number under which each Submittal is made on every copy of each Shop Drawing,

product data, sample, certification, etc.

C. Number Installation, Operation, and Maintenance Manuals with original root number of the approved
Submittal for the item.

D. If the Submittal is a resubmittal (including without limitation after an initial Submittal is rejected,
returned without review or marked ‘Revise as Noted and Resubmit’), add the suffix designation “A”
(i.e., a resubmittal of Submittal 1 would be numbered 1A). Subsequent re-submittals would be
identified by the Submittal number and sequential letters (i.e., “B”, “C”, “D”, etc.).

E. All Submittals shall include all information requested by each Specification Section. No partial
Submittals will be accepted unless previously authorized by City. In the event a partial Submittal is
authorized, each subsequent different Submittal (as opposed to resubmittal) is given a new number.

F. Deliver Submittals to City at least 30 Days before dates reviewed Submittals will be needed.

G. Initial Submittal of Installation, Operation, and Maintenance Manuals shall be 45 Days after the date
Submittals that pertain to the applicable portion of the Installation, Operation, and Maintenance
Manual is satisfactorily reviewed.

The following table lists the number of initial Submittals required from Contractor for each type of submission,
to whom Contractor shall distribute the information, and City’s distribution of reviewed submissions. If
Contractor needs more copies of reviewed Submittals returned to it, then either submit additional copies or
make copies from the returned transparency Submittal. Submittals requiring resubmission will require the same
quantity and distribution as an initial Submittal.
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Contractor Initial City Submittal
Submittal Return
# of Copies/ Prints/ # of Copies/ Prints/
SUBMITTAL Samples Samples
Shop Drawings 6 1
Materials Safety Data Sheets 3 1
Other Documents 6 1

Submittal transmittal form, in duplicate, shall contain the following:

Date, revision date, and Submittal log number.

Project name and City’s Project number.

Contractor’s name, address, and job number.

Specification Section number clearly identified.

The quantity of Shop Drawings, Product Data, or Samples submitted.

Notification of deviations from Contract Documents.

Materials Safety Data Sheet (MSDS) for each item complying with OSHA’s Hazard Communication
Standard 29 CFR 1910.1200.

H. Other pertinent data.

GMmMOOw>

Submittal shall contain the following:

Date and revision dates.

Revisions, if any, identified.

Project Name and Project number.

The names of:

Contractor, Subcontractor, Supplier, Manufacturer, and separate detailer, when pertinent.
Identification of product material by location within the Project.

Relation to adjacent structure or materials.

Field dimensions, clearly identified as such.

Specification Section number and applicable detail reference humber on the Drawings.
Applicable reference standards.

A blank space, on each Drawing or data sheet, 5” x 4” for the City’s stamp.

Identification of deviations from Contract Documents.

Contractor’s stamp, initialed or signed, with language certifying the review of Submittals, verification
of field measurements, construction criteria and technical standards in compliance with Contract
Documents.
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Resubmission requirements:

Revise initial Shop Drawings as required and resubmit as specified for initial Submittals.

. Indicate on Shop Drawings any changes that have been made other than those requested by City.

C. Submit new Product Data and Samples as required for initial Submittals.

D Revise initial Installation, Operation, and Maintenance Manual(s) as required and resubmit as specified
for initial Submittals.

® >

Number of resubmissions:

One (1) reexamination of Contractor’s Submittals that have been returned for correction or replacement will be
included in City’s budget. Any additional reexamination of Contractor’s Submittals will be considered
additional scope services to be paid by Contractor through City. Contractor shall pay City (or City may deduct
from any progress or final payment), for engineering personnel, on an hourly basis at 2.5 times direct payroll
expenses, and for consultant personnel time at 1.25 times the amount billed City.

Schedule of Shop Drawing and Sample Submittals
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A Submit preliminary Schedule of Shop Drawing and Sample Submittals as required by Document
00700 (General Conditions). Submit two copies of final and accepted Schedule of Shop Drawings and
Sample Submittals as required in this Document.

A Schedule of Shop Drawing and Sample Submittals will be used by City to schedule its activities
relating to review of Submittals. Schedule of Submittals shall indicate a spreading out of Submittals
and early Submittals of long-lead-time items and of items that require extensive review.

B. Schedule of Shop Drawing and Sample Submittals will be reviewed by City and shall be revised and
resubmitted until accepted by City.

D. Unless otherwise specified, make Submittals in groups containing all associated items to assure that
information is available for checking each item when it is received. Identify on the Submittal which
Submittals should be reviewed together.

Safety Program
Submit three (3) copies of Safety Program specific to these Contract Documents to City within 15 days after the

Notice to Proceed is issued.

Progress Schedule

A Submit three (3) print copies of schedule at each of the following times:
1. Initial Progress Schedule at the Preconstruction Conference.
2. Original Schedule within 20 Days of the Notice to Proceed date.
3. Adjustments to the Schedule as required.
4, Schedule updates monthly, seven (7) Days prior to monthly progress meeting.
B. Submit four (4) copies of the reports listed in this document with:
1. Initial Schedule
2. Original Schedule
3. Each monthly Schedule update
C. Progress Schedules and Reports shall be submitted on a CD Ram, using software described in this

Document, in addition to hard copies specified in this paragraph. Electronic files shall be complete
copies, including all programs and electronic coding

Quality Assurance Control Submittals
A. Test Reports:

Submit three (3) copies; One copy will be marked with City’s review comments and returned to
Contractor.

Indicate that material or product conforms to or exceeds specified requirements.
Reports may be from recent or previous tests on material or product, but shall be acceptable to City.
Comply with requirements of each individual Specification Section.

B Certificates:

Submit five (5) copies; One copy will be marked with City’s review comments and returned to
Contractor.

Indicate that material or product conforms to or exceeds specified requirements.
Submit supporting reference data, affidavits, and certifications as appropriate.

Certificates may be recent or from previous test results on material or product, but shall be acceptable
to City.
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C. Material Safety Data Sheets:
In addition to Material Safety Data Sheets (MSDS) otherwise required by the Contract Documents,
submit five (5) copies for any paints, solvents, thinners, varnish, lacquer, glues and adhesives, mastics,
or other materials needed for the Project as required by the individual Specification Sections or as
otherwise specified in the Contract Documents.

MSDS required for a Submittal shall be submitted with product data in order for the Submittal to be

reviewed.
D. Installation, Operations and Maintenance Manuals
E. Project Record Documents

Submit one copy of each of the Project Record Documents listed in these Documents.

F. Delay of Submittals
Delay of Submittals by Contractor is considered avoidable delay. Liquidated damages incurred
because of late Submittals will be assessed to Contractor.

G. Optional Review Meeting
At the Contractor’s request, in order to facilitate the timeliness of the review process, the City may
schedule a meeting to review the materials submitted. If this option is exercised, the following
requirements apply:

Request a meeting date with the City at least ten (10) Business Days in advance.

Provide the complete package of Submittal information at least five (5) Business Days in advance of
the meeting.

The meeting shall take place at City’s office. City will provide the authorized staff to review and
respond on the Submittal information during the meeting.

Make available for this meeting the job superintendent and/or foreman, Contractor’s safety officer, and
someone knowledgeable of all the items submitted and authorized to make substitutions or changes.

4.3 Conformity with Contract Documents and Allowable Deviations
Work and materials shall conform to the lines, grades, typical cross sections, dimensions and materials
requirements, including tolerances, shown on the plans or indicated in the specifications. Although
measurements, sampling, and testing may be considered evidence as to conformity, City shall be the sole judge
as to whether the work or materials deviate from the plans and specifications, and City’s decision as to any
allowable deviations therefrom shall be final.

4.4 Order of Work
When required by the Contract Documents, Contractor shall follow the sequence of operations as set forth
therein. Full compensation for conforming to those requirements will be considered as included in the prices
paid for the various contract items of work and no additional compensation will be allowed therefore.

4.5 Drawings and Data to be Furnished by City
City may issue supplemental Drawings for the construction work under the Contract. These Drawings will show
additional details as required for construction purposes. Installation instructions for City-furnished materials
will be furnished if required.

4.6 Superintendence
Contractor shall designate, in writing before starting Work, an authorized representative who shall have
complete authority to represent and act for Contractor. Said authorized representative of Contractor shall
normally be present at the Site of the Work at all times while Work is actually in progress on the Contract.
During any period when Work is suspended, arrangements acceptable to City shall be made for any emergency
work which may be required.
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Whenever Contractor or an authorized representative is not present on any part of the Work where it may be
desired to give direction, orders will be given by City, which shall be received and obeyed by the superintendent
who may have charge of the particular work in reference to which the orders are given. Any order given by
City, not otherwise required by the Specifications to be in writing, will, on request of Contractor, be given or
confirmed by City in writing.

Contractor shall designate, in writing, the names and telephone numbers of at least three representatives who
could be contacted at any time in the event that an emergency occurs.

See Document 00520 Liquidated Damages due to change in Key Personnel on the project.

Character of Workers
Any subcontractor, or person employed by Contractor or subcontractor, who fails or refuses to carry out the
directions of City, or appears to City to be incompetent or to act in a disorderly or improper manner, shall be
removed from the Work immediately on the written request of City, and such person shall not again be
employed on the Work.

Layout of Work and Surveys
There are no construction drawings for this project. Limits of removal will be marked out by City. Contractor
is to match existing grade and when applicable, insure positive drainage.

City shall provide basic horizontal and vertical control points to be used as datums for the Work. All additional
survey, layout, and measurement work shall be performed by Contractor as a part of the Work.

Contractor shall provide at its cost an experienced instrument person, competent assistants, and such
instruments, tools, stakes and other materials required to complete the survey, layout, and measurement work.
In addition, Contractor shall furnish at its cost competent persons and such tools, stakes, and other materials as
City (and/or any Engineer) may require in establishing or designating control points, or in checking survey,
layout, and measurement work performed by Contractor.

Contractor shall keep City informed, a reasonable time in advance, of the times and places at which it wishes to
do Work, so that any checking deemed necessary by City may be done with minimum inconvenience to City
and minimum delay to Contractor.

Contractor shall remove and reconstruct Work which is improperly located.

Warranty and Inspection

General Representations and Warranties: Contractor represents and warrants that it is and will be at all times
fully qualified and capable of performing every Phase of the Work and to complete Work in accordance with
the terms of Contract Documents. Contractor warrants that all construction services shall be performed in
accordance with generally accepted professional standards of good and sound construction practices and all
requirements of Contract Documents. Contractor warrants that Work, including but not limited to each item of
materials and equipment incorporated therein, shall be new, of suitable grade of its respective kind for its
intended use, and free from defects in design, engineering, materials, construction and workmanship.
Contractor warrants that Work shall conform in all respects with all applicable requirements of federal, state
and local laws, applicable construction codes and standards, licenses, and permits, Drawings and Specifications
and all descriptions set forth therein, and all other requirements of Contract Documents. Contractor shall not be
responsible, however, for the negligence of others in the specification of specific equipment, materials, design
parameters and means or methods of construction where that is specifically shown and expressly required by
Contract Documents.

Extended Guarantees: Any guarantee exceeding one year provided by the supplier or manufacturer of any
equipment or materials used in the Project shall be extended for such term. Contractor expressly agrees to act
as co-guarantor of such equipment and materials and shall supply City with all warranty and guarantee
documents relative to equipment and materials incorporated in the Project and guaranteed by their suppliers or
manufacturers.
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Inspection. City shall at all times have access to the Work during its construction, and shall be furnished with
every reasonable facility for ascertaining that the materials and the quality of performance are in accordance
with the requirements and intentions of the Drawings and Specifications. All Work done and all materials
furnished shall be subject to City’s inspection and approval.

The day-to-day inspection performed by the various inspectors employed by City shall not constitute approval
or ratification of Work improperly done by Contractor. City is the only person authorized to recommend
acceptance or rejection of Work and materials.

The presence or absence of an inspector during performance of the Work shall not relieve Contractor of any
obligation to fulfill the Contract. It shall be the duty of Contractor to see that all provisions are complied with in
detail, irrespective of the inspection given the Work during its progress by City or representatives of City. Any
plan or method suggested to Contractor by City or an inspector, but not specified or required, if adopted or
followed in whole or in part, shall be used at the risk and responsibility of Contractor; and City and City will
assume no responsibility therefore.

Should it be considered necessary or advisable by City at any time before Acceptance of the entire Work to
make an examination of Work already completed by removing or tearing out same, Contractor shall, on request,
promptly furnish all necessary facilities, labor, and material. If such Work is found to be defective or
nonconforming in any material respect, due to the fault of Contractor or subcontractors, Contractor shall pay all
the expenses of such examination and of satisfactory reconstruction. If, however, such Work is found to meet
the requirements of the Contract, an equitable adjustment shall be made in the Contract Price to compensate
Contractor for the additional services involved in such examination and reconstruction and, if completion of the
Work has been delayed thereby, Contractor shall, in addition, be granted an appropriate extension of time.

Projects financed in whole or part with federal or state funds shall be subject to inspection at all times by the
federal or state agency involved.

Any inspection, evaluation, or test performed by or on behalf of City relating to the Work is solely for the
benefit of City, and shall not be relied upon by Contractor. Contractor shall not be relieved of its absolute
obligation to perform Work in accordance with the Contract Documents, nor relieved of any guaranty, warranty,
or other obligation, as a result of any inspections, evaluations, or tests performed by City, whether or not such
inspections, evaluations, or tests are permitted or required under the Contract Documents. Contractor shall be
solely responsible for testing and inspecting Work already performed to determine whether such Work is in
proper condition to receive later Work.

A Execute Contractor’s submittals and assemble warranty documents, and installation, operations and
maintenance manuals, executed or supplied by Subcontractors, suppliers, and manufacturers.

e Provide table of contents and assemble in 8% inches by 11 inches three-ring binder with
durable plastic cover, appropriately separated and organized.

e Include contact names and phone numbers for City personnel to call during warranty period.

e Assemble in Specification Section order.

B. Submit material prior to final application for payment.
e  For equipment put into use with City’s permission during construction, submit within 14 Days
after first operation.

e For items of Work delayed materially beyond Date of Substantial Completion, provide
updated submittal within 14 Days after acceptance, listing date of acceptance as start of
warranty period.

e Warranties are intended to protect City against failure of Work and against deficient,
defective and faulty materials and workmanship, regardless of sources.
C. Limitations: Warranties are not intended to cover failures that result from the following:

e Unusual or abnormal phenomena of the elements
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e Vandalism after Substantial Completion
e Insurrection or acts of aggression including war

D. Related Damages and Losses: Remove and replace Work which is damaged as result of defective
Work, or which must be removed and replaced to provide access for correction of warranted Work.

E. Warranty Reinstatement: After correction of warranted Work, reinstate warranty for corrected Work
to date of original warranty expiration or to a date not less than one year after corrected Work was
done, whichever is later.

F. Replacement Cost: Replace or restore failing warranted items without regard to anticipated useful
service lives.
G. Warranty Forms: Submit drafts to City for approval prior to execution. Forms shall not detract from

or confuse requirements or interpretations of Contract Documents.

o  Warranty shall be countersigned by manufacturers.

o  Where specified, warranty shall be countersigned by Subcontractors and installers.

o Rejection of Warranties: City reserves right to reject unsolicited and coincidental product
warranties that detract from or confuse requirements or interpretations of Contract
Documents.

H. Term of Warranties: For materials, equipment, systems, and workmanship, warranty period shall be
one year minimum from date of Final Completion of entire Work except where:

o Detailed specifications for certain materials, equipment or systems require longer warranty
periods.

e Materials, equipment or systems are put into beneficial use of City prior to Final Completion
as agreed to in writing by City.

l. Warranty of Title: No material, supplies, or equipment for Work under Contract shall be purchased
subject to any chattel mortgage, security agreement, or under a conditional sale or other agreement by
which an interest therein or any part thereof is retained by seller or supplier. Contractor warrants good
title to all material, supplies, and equipment installed or incorporated in Work and agrees upon
completion of all Work to deliver premises, together with improvements and appurtenances
constructed or placed thereon by Contractor, to City free from any claim, liens, security interest, or
charges, and further agrees that neither Contractor nor any person, firm, or corporation furnishing any
materials or labor for any Work covered by Contract shall have right to lien upon premises or
improvement or appurtenances thereon. Nothing contained in this paragraph, however, shall defeat or
impair right of persons furnishing materials or labor under bond given by Contractor for their
protection or any rights under law permitting persons to look to funds due Contractor in hands of City.

Defective and Unauthorized Work
All Work which has been rejected shall be remedied promptly (no later than five days) or removed and replaced
by Contractor in an acceptable manner at no additional cost to City.

Payment will not be made for any Work done beyond the lines and grades shown on the Drawings or
established by City, or any extra Work done without written authority, and such Work will be -considered as
unauthorized. Work so done may be ordered remedied, removed, or replaced.

If Contractor should fail to comply promptly with any order of City made under the provisions of this, City may
cause rejected or unauthorized Work to be remedied, removed, or replaced, and the costs thereof to be deducted
from any moneys due or to become due Contractor.

Construction Equipment and Plant
Contractor shall provide and use construction equipment and plant capable of producing the quality and
quantity of Work required. Construction equipment shall be identified by readily visible numbers. If ordered,
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Contractor shall remove unsatisfactory construction equipment and discontinue the operation of unsatisfactory

plants.

412 Substantial Completion, Final Completion and Final Acceptance

A

City of Cupertino

Substantial Completion

The Work (or a specified part thereof) has progressed to the point where, in the opinion of City as
evidenced by a Certificate of Substantial Completion, the Work is sufficiently complete, in accordance
with Contract Documents, so that the Work (or specified part) can be utilized for the purposes for
which it is intended; or if no such certificate is issued, when the Work (or specified part) is complete
and ready for final acceptance as evidenced by written recommendation of City for final acceptance.
The terms “Substantially Complete” and “Substantially Completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

1. When Contractor considers Work or designated portion of the Work as Substantially
Complete, submit written notice to City, with list of items remaining to be completed or
corrected.

2. Within reasonable time, City will inspect to determine status of completion.

3. Should City determine that Work is not Substantially Complete, City will promptly notify
Contractor in writing, listing all defects and omissions.

4, Remedy deficiencies and send a second written notice of Substantial Completion. City will

reinspect the Work. If deficiencies previously noted are not corrected on reinspection, then
Contractor shall pay City’s cost of the reinspection.

5. When City concurs that Work is Substantially Complete, City will issue a Certificate of
Substantial Completion, accompanied by Contractor’s list of items to be completed or
corrected as verified by City.

6. A punch list examination will be performed upon Substantial Completion. One follow-up
review of punch list items for each discipline will be provided.

Final Completion

When the Work authorized by the Contract has been completed, City will make the final inspection. If
City determines that the Work has been completed, in accordance with the Contract, City will
recommend that the Work be accepted. Contractor will be relieved of the responsibility imposed by
Section 6.15, Contractor’s Responsibility for Work, on the date of Acceptance.

Final Completion occurs when Work meets requirements for City’s Final Completion. When
Contractor considers Work is Finally Complete, submit written certification that:

1. Contractor has inspected Work for compliance with Contract Documents, and all
requirements for Final Acceptance have been met.

2. Except for Contractor maintenance after Final Acceptance, Work has been completed in
accordance with Contract Documents and deficiencies listed with Certificate of Substantial
Completion have been corrected. Equipment and systems have been tested in the presence of
City, and are operative.

Work is complete and ready for final inspection.

4. All systems having been tested and accepted as having met requirements of Contract
Documents.

5. All required instructions and training sessions having been given by Contractor.

6. All closeout documents having been submitted by Contractor, reviewed by City and accepted
by City.

7. All punch list work, as directed by City, having been completed by Contractor.

8. All final cleanup and completion activities having been completed by Contractor.
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In addition to submittals required by Contract Documents, provide submittals required by governing
authorities and submit final statement of accounting giving total adjusted Contract Sum, previous
payments, and sum remaining due.

When City finds Work is acceptable and final closeout submittals are complete, City will issue final
Change Order reflecting approved adjustments to Contract Sum not previously made by Change Order.
Should City determine that Work is incomplete or defective:

1. City promptly will so notify Contractor, in writing, listing the incomplete or defective items.
2. Promptly remedy the deficiencies and notify the City when it is ready for reinspection.
3. When City determines that the Work is acceptable under the Contract Documents, City will

request Contractor to make closeout submittals.

Final adjustments of accounts:

1. Submit a final statement of accounting to City, showing all adjustments to the Contract Sum
and complete and execute Document 00650 (Contract and Release of Any and All Claims).

2. If so required, City shall prepare a final Change Order for submittal to Contractor, showing
adjustments to the Contract Sum that were not previously made into a Contract Modification.

C. Final Acceptance
The City will record a “Notice of Completion” after the City Council accepts the project as complete.
The final payment including without limitation on retentions will be made 35 days after the Notice of
Completion has been recorded by the County, provide there are no outstanding punchlist items or
deficiencies in the project. The final payment will be fewer sums as may be lawfully retained under
any provisions of the contract documents or by law.

D. Project Guarantee
Requirements for Contractor’s guarantee of completed Work are included in this Document.
Guarantee Work done under Contract against failures, leaks, or breaks or other unsatisfactory
conditions due to defective equipment, materials, or workmanship, and perform repair work or
replacement required, at Contractor’s sole expense, for period of one year from date of Final
Acceptance.

Neither recordation of Final Acceptance nor final certificate for payment nor provision of the Contract
nor partial or entire use or occupancy of premises by City shall constitute acceptance of Work not done
in accordance with Contract Documents nor relieve Contractor of liability in respect to express
warranties or responsibility for faulty materials or workmanship.

City may make repairs to defective Work as set forth in this Document.

If, after installation, operation, or use of materials or equipment to be provided under Contract proves
to be unsatisfactory to City, City shall have right to operate and use materials or equipment until said
materials and equipment can, without damage to City, be taken out of service for correction or
replacement. Period of use of defective materials or equipment pending correction or replacement
shall in no way decrease guarantee period required for acceptable corrected or replaced items of
materials or equipment.

Nothing in this Document shall be construed to limit, relieve, or release Contractor’s, Subcontractors’,
and equipment suppliers’ liability to City for damages sustained as result of latent defects in equipment
caused by negligence of suppliers’ agents, employees, or Subcontractors. Stated in another manner,
warranty contained in the Contract Documents shall not amount to, nor shall it be deemed to be,
waiver by City of any rights or remedies (or time limits in which to enforce such rights or remedies) it
may have for defective workmanship or defective materials under laws of this State pertaining to acts
of negligence.
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Use Prior to Final Acceptance
City may take possession of, and use, all or part of the Project prior to Final Acceptance.

SECTION 5. CONTROL OF MATERIALS

Source of Supply and Quality of Materials.
Contractor shall furnish all materials required to complete the work, except materials that are designated in the
specifications to be furnished by City.

Only materials conforming to the requirements of the specifications shall be incorporated in the work.

The materials furnished and used shall be new, except as may be provided elsewhere in these specifications, on
the plans or in the Special Provisions. The materials shall be manufactured, handled, and use in a workmanlike
manner to ensure completed work in accordance with the plans and specifications. Materials to be used in the
work will be subject to inspection and tests by City or City’s designated representative. Contractor shall furnish
without charge such samples as may be required.

Contractor shall furnish City a list of Contractor’s sources of materials and the locations at which those
materials will be available for inspection. The list shall be submitted on a City approved form and shall be
furnished to City in sufficient time to permit inspection and testing of materials to be furnished from the listed
sources in advance of their use. City may inspect, sample or test materials at the source of supply or other
locations, but the inspection, sampling or testing will not be undertaken until City is assured by Contractor of
the cooperation and assistance of both Contractor and the supplier of the material. Contractor shall assure that
City or City’s authorized representative has free access at all times to the material to be inspected, sampled or
tested. It is understood that the inspections and tests if made at any point other than the point of incorporation
in the work in no way shall be considered a s guaranty of acceptance of the material nor of continued
acceptance of material presumed to be similar to that upon which inspections and tests have been made, and that
inspection and testing performed by the State shall not relieve Contractor or Contractor’s suppliers of
responsibility for quality control.

Manufacturers’ warranties, guaranties, instruction sheets and parts lists, which are furnished with certain
Sections or materials incorporated in the work, shall be delivered to City before acceptance of the contract.

Reports and records of inspections made and tests performed, when available at the site of the work, may be
examined by Contractor.

City-Furnished Materials.
No materials are furnished by the City for this project.

Storage of Materials
Sections or materials to be incorporated in the work shall be stored in such a manner as to ensure the
preservation of their quality and fitness for the work, and to facilitate inspection.

Defective Materials

All materials which City has determined to not conform to the requirements of the plans and specifications will
be rejected whether in place or not. They shall be removed immediately from the site of the work, unless
otherwise permitted by City. No rejected material, the defects of which have been subsequently corrected, shall
be used in the work unless approval in writing has been given by City. Upon failure of Contractor to comply
promptly with any order of City made under the provisions in this Section 5, City shall have authority to cause
the removal and replacement of rejected material and to deduct the cost thereof from any moneys due or to
become due Contractor.

Plant Inspection
City may inspect the production of material, or the manufacture of products at the source of supply.

Plant inspection, however, will not be undertaken until City is assured of the cooperation and assistance of both
Contractor and the material producer. City or City’s authorized representative shall have free entry at all times
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to those parts of the plant as concerns the manufacture or production of the materials. Adequate facilities shall
be furnished free of charge to make the necessary inspection. City assumes no obligation to inspect materials at
the source of supply.

Certificates of Compliance

A Certificate of Compliance shall be furnished prior to the use of any materials for which these specifications or
the Special Provisions require that a certificate be furnished. In addition, when so authorized in these
specifications or in the Special Provisions, City may permit the use of certain materials or assemblies prior to
sampling and testing if accompanied by a Certificate of Compliance. The certificate shall be signed by the
manufacturer of the material or the manufacturer of assembled materials and shall state that the materials
involved comply in all respects with the requirements of the specifications. A Certificate of Compliance shall
be furnished with each lot of material delivered to the work and the lot so certified shall be clearly identified in
the certificate.

All materials used on the basis of a Certificate of Compliance may be sampled and tested at any time. The fact
that material is used on the basis of a Certificate of Compliance shall not relieve Contractor of the requirements
of the plans and specifications and any material not conforming to the requirements will be subject to rejection
whether in place or not.

City reserves the right to refuse to permit the use of material on the basis of a Certificate of Compliance.
The form of the Certificate of Compliance and its disposition shall be as directed by City.

State Specification Numbers

The State Specification number of material furnished on the contract shall conform to the number specified in
these specifications or the Special Provisions for the material involve, except that material conforming to a later
specification issue will be acceptable.

Testing
Unless otherwise specified, all tests shall be performed in accordance with the methods used by the Department
of Transportation and shall be made by the Engineer or the Engineer's designated representative.

The Department has developed methods for testing the quality of materials and work. These methods are
identified by number and are referred to in the specifications as California Test. Copies of individual California
Tests are available at the Transportation Laboratory, Sacramento, California, and will be furnished to interested
persons upon request.

Whenever the specifications require compliance with specified values for the following properties, tests will be
made by the California Test indicated unless otherwise specified:

Properties California Test
Relative Compaction 216 or 231
Sand Equivalent 217
Resistance (R-value) 301
Grading (Sieve Analysis) 202
Durability Index 229

Whenever a reference is made in the specifications to a California Test by number, it shall mean the California
Test in effect on the day the Notice to Contractors for the work is dated.

Whenever the specifications provide an option between 2 or more tests, the Engineer will determine the test to
be used.

Whenever a reference is made in the specifications to a specification, manual or test designation either of the
American Society for Testing and Materials, the American Association of State Highway and Transportation
Officials, Federal Specifications or any other recognized national organization, and the number or other
identification representing the year of adoption or latest revision is omitted, it shall mean the specification,
manual or test designation in effect on the day the Notice to Contractors for the work is dated. Whenever the
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specification, manual or test designation provides for test reports (such as certified mill test reports) from the
manufacturer, copies of those reports, identified as to the lot of material, shall be furnished to the Engineer. The
manufacturer's test reports shall supplement the inspection, sampling and testing provisions in Section 5,
"Control of Materials,” and shall not constitute a waiver of the City's right to inspect. When material which
cannot be identified with specific test reports is proposed for use, the Engineer may, at the Engineer's discretion,
select random samples from the lot for testing. Test specimens from the random samples, including those
required for retest, shall be prepared in accordance with the referenced specification and furnished by the
Contractor at the Contractor's expense. The number of the samples and test specimens shall be entirely at the
discretion of the Engineer.

When requested by the Engineer, the Contractor shall furnish, without charge, samples of all materials entering
into the work, and no material shall be used prior to approval by the Engineer, except as provided in Section
5.6, "Certificates of Compliance." Samples of material from local sources shall be taken by or in the presence
of the Engineer; otherwise, the samples will not be considered for testing.

Whenever the provisions of this Section refer to tests or testing, it shall mean tests to assure the quality and to
determine the acceptability of the materials and work.

A City will select an independent testing and inspection agency or agencies to conduct tests and
inspections as indicated on Drawings, in Specifications and as required by governing authorities
having jurisdiction.

1. Responsibility for time and costs shall be as indicated in schedule below. All time and costs
for Contractor’s service related to such tests and inspections shall be included in Contract
Time and Contract Sum.

2. Notify City in writing (and, if provided, on inspection request form provided by City) and, if
directed by City, testing and inspection agency, when Work is ready for specified tests and
inspections. Deliver this written notification at least two (2) working days before the
requested inspection date.

B. Contractor pays for all additional charges by testing and inspection agencies and governing authorities
having jurisdiction due to the following: The amount deducted will be determined by City and
deducted from moneys due or to become due to Contractor.

1. Contractor’s failure to properly schedule or notify testing and inspection agency or authorities
having jurisdiction.

2. Costs for testing of materials and work found to be unacceptable, as determined by the test
performed by City.

3. Changes in sources, lots, or suppliers of products after original tests or inspections.

4, Changes in means, methods, techniques, sequences, and procedures of construction that
necessitate additional testing, inspection, and related services.

5. Changes in mix designs for concrete and mortar after review and acceptance of submitted mix
design.

6. Contractor submitted requests to change materials or products, which are accepted, but

require testing and/or reinspection beyond original design.

C. If initial tests or inspections made by the testing and inspection agency reveal that materials do not
comply with Contract Documents, or if City has reasonable doubt that materials do not comply with
Contract Documents, additional tests and inspections shall be made as directed.

1. If additional tests and inspections establish that materials comply with Contract Documents,
City shall pay all costs for such tests and inspections.
2. If additional tests and inspections establish that materials do not comply with Contract

Documents, all costs of such tests and inspections shall be deducted from Contract Sum.

If Work requiring inspection is covered by follow-on or follow-up Work before it is inspected, uncover Work so
proper inspections can be performed. All costs of such tests and inspections shall be deducted from Contract
Sum.
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The Contractor shall be responsible for controlling the quality of the material entering the work and of the work
performed, and shall perform testing as necessary to ensure control. The test methods used for quality control
testing shall be as determined by the Contractor. The results of the testing shall be made available to the
Engineer upon request. These tests are for the Contractor's use in controlling the work and will not be accepted
for use as acceptance tests.

Full compensation for performing quality control tests and making the results available to the Engineer shall be
considered as included in the contract prices paid for the various items of work involved and no additional
compensation will be allowed therefor.

SECTION 6. LEGAL RELATIONS AND RESPONSIBILITY

Laws to be Observed

Contractor shall remain informed of and in compliance with all applicable existing and future federal, state,
county, and municipal laws, codes, ordinances, rules and regulations, including but not limited to, those cited
herein.

Labor Discrimination

In the performance of the Contract, Contractor shall not discriminate against an employee or applicant for
employment because of race, color, religious creed, ancestry, sex, age, national origin, physical handicap,
medical condition, or marital status. Section 1735 of the Labor Code and Sections 12990 et seq. of the
Government Code are incorporated herein in full by this reference.

Contractor and each subcontractor shall submit monthly an employee utilization report, substantially
conforming to U.S. Department of Labor Form CC-257 (Rev. 9/78 or successor).

Employment of Labor
In the employment of labor in the performance of the Contract, City desires that Contractor and all
subcontractors shall, wherever possible, give first consideration to residents of the County.

Prevailing Wages

In accordance with provisions of Section 1773 of the Labor Code, the Director of the Department of Industrial
Relations has ascertained the general prevailing rate of wages and employer payments for health and welfare,
pension, vacation, and similar purposes available to the particular craft, classification, or type of workers
employed on the work. These rates are set forth in the latest determination obtained from the Director, which is
on file in the office of the Director of Public Works and incorporated herein by reference the same as though set
out in full. Post copy of general prevailing rates at site.

Contractor shall forfeit as a penalty to City, $50 for each day, or portion thereof, for each worker paid less than
the stipulated prevailing rates for any public work done under the Contract by Contractor or by any
subcontractor in violation of the provisions of the Labor Code, particularly Sections 1770 through 1780,
inclusive.

Each contractor and subcontractor shall keep an accurate payroll record showing the name, address, Social
Security number, work classification, straight time and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee by him or her in
connection with the public work. The payroll records shall be certified and shall be available for inspection at
all reasonable hours at the principal office of Contractor in accordance with the provisions of Section 1776 of
the Labor Code.

Contractor shall inform City of the location of the payroll records, including the street address, city, and county,
and shall, within 5 working days, provide a notice of a change in location and address. The responsibility for
compliance with payroll record requirements imposed by said Section 1776 of the Labor Code is on the prime
Contractor.

A copy of all payrolls shall be submitted weekly to City. Payrolls shall contain the full name, address, and
Social Security number of each employee, his or her correct classification, rate of pay, daily and weekly number
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of hours worked, itemized deductions made, and actual wages paid. They shall also indicate apprentices and
ratio of apprentices to journeymen. The employee’s address and Social Security number need only appear on
the first payroll on which his or her name appears. The payroll shall be accompanied by a “Statement of
Compliance” signed by the employer or agent indicating that the payrolls are correct and complete and that the
wage rates contained therein are not less than those required by the Contract. The “Statement of Compliance”
shall be on forms furnished by City or on any form with identical wording. Contractor shall be responsible for
the submission of copies of payrolls of all subcontractors.

If, by the 15th of the month, Contractor has not submitted satisfactory payrolls for all work performed during
the monthly period ending on or before the first of that month, City will retain an amount equal to 10 percent of
the estimated value of the work performed (exclusive of mobilization) during the month from the next monthly
estimate, except that such retention shall not exceed $10,000 nor be less than $1,000. Retentions for failure to
submit satisfactory payrolls shall be additional to all other retentions provided for in the Contract. The retention
for failure to submit satisfactory payrolls for any monthly period will be released for payment when the monthly
estimate for partial payments next following the date that all such payrolls for which the retention was made are
submitted.

Contractor and each subcontractor shall preserve their respective payroll records for a period of 4 years from the
date of fling a Notice of Completion and Acceptance under the Contract.

The work of installing, assembling, repairing or reconditioning, or other work of any nature on machinery,
equipment, or tools used in or upon the work, shall be considered a part of the work to be performed under the
Contract and any laborers. workers, or mechanics working on such machinery, equipment, or tools, shall be
subject to all of the requirements relating to labor set forth in the Contract.

The construction, erection, and operation of material production, proportioning, or mixing plants from which
material is used wholly on the Contract or on contracts under the supervision of City, shall be considered a part
of the work to be performed under the Contract and any laborers, workers, or mechanics working on such plants
shall be subject to all of the requirements relating to labor set forth in the Contract.

Hours of Labor and Work

Eight hours’ labor constitutes a legal day’s work. Contractor shall forfeit as a penalty to City, $25 for each
worker employed in the execution of the Contract by Contractor or by any subcontractor for each day during
which such worker is required or permitted to labor more than 8 hours in violation of Labor Code Sections 1810
to 1815, inclusive, except as provided for under Labor Code Section 1815.

Work hours are 8:00 A.M. to 5:00 P.M., Monday through Friday. No weekend, holiday or night work will be
allowed without written approval from the City.

Apprentices
Contractor’s attention is directed to the provisions in Sections 1777.5, 1777.6 and 1777.7 of the Labor Code
concerning the employment of apprentices by Contractor or any subcontractor.

Section 1777.5 requires Contractor or subcontractor employing persons, as defined, in any apprenticeable
occupation to apply to the joint apprenticeship committee which is nearest the Site of the public works project
and which administers the apprenticeship program in that trade for a certificate of approval. The certificate will
also fix the ratio of apprentices to journeymen that will be used in the performance of the Contract. The ratio of
work performed by apprentices to journeymen in such cases shall not be less than 1 hour to 5 hours, except
when the committee finds that any one of the following conditions is met:

A In the event unemployment for the previous 3-month period in the project Site area exceeds an average
of 15 percent, or

B. In the event the number of apprentices in training in such area exceeds a ratio of 1 to 5, or
C. If there is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its

journeymen annually through apprenticeship training, either (1) on a statewide basis, or (2) on a local
basis, or
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D. If assignment of an apprentice to any work performed under a public works contract would create a
condition which would jeopardize his/her life or the life, safety, or property of fellow employees or the
public at large, or if the specific task to which the apprentice is to be assigned is of such a nature that
training cannot be provided by a journeyman.

Contractor is required to make contributions to funds established for the administration of apprenticeship
programs if Contractor employs registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works Site are making such contributions.

Contractor and any subcontractor shall comply with the requirements of Section 1777.5 and 1777.6 in the
employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements may be obtained from
the Director of Industrial Relations, ex officio the Administrator of Apprenticeship, San Francisco, California,
or from the Division of Apprenticeship Standards and its branch offices.

Permits and Licenses
Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices necessary and
incident to the prosecution of the work, except as provided in the Special Provisions.

Patents and Copyrights

Contractor shall assume all costs including any costs of defense arising from the use of any copyrighted
composition, secret process, patented or unpatented invention, Section, equipment, device, or appliance
manufactured, furnished, or used in the performance of the Contract, including their use by City, unless
otherwise specifically stipulated in the Specifications.

Public Safety and Traffic Control

Contractor shall furnish, erect, and maintain such fences, barriers, lights, and signs and provide such flagging
and guards as are necessary in the opinion of City or public agency having jurisdiction, to give adequate
warning to the public of the construction and of any dangerous condition to be encountered as a result thereof.

Without limiting the foregoing, signs, lights, flags, and other warning and safety devices and their use shall
conform to the requirements set forth in Part 6 of the California MUTCD. Signs or other protective devices
furnished and erected by Contractor, at Contractor's expense, as above provided, shall not obscure the visibility
of, nor conflict in intent, meaning and function of either existing signs, lights and traffic control devices or any
construction area signs and traffic control devices for which furnishing of, or payment for, is provided
elsewhere in the specifications. Signs furnished and erected by Contractor, at Contractor's expense, shall be
approved by City as to size, wording and location.

The Contractor shall so conduct operations as to offer the least possible obstruction and inconvenience to the
public and shall have under construction no greater length or amount of work than can be prosecuted properly
with due regard to the rights of the public.

Unless otherwise provided in the special provisions, all public traffic shall be permitted to pass through the
work with as little inconvenience and delay as possible. Where possible, public traffic shall be routed on new
or existing paved surfaces.

Spillage resulting from hauling operations along or across any public traveled way shall be removed
immediately by the Contractor at the Contractor's expense.

Existing traffic signals and highway lighting shall be kept in operation for the benefit of the traveling public
during progress of the work, and other forces will continue routine maintenance of existing systems.
Construction operations shall be conducted in such a manner as to cause as little inconvenience as possible to
abutting property owners.
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Convenient access to driveways, houses, and buildings along the line of the work shall be maintained and
temporary approaches to crossings or intersecting highways shall be provided and kept in good condition.
When the abutting property owner's access across the right of way line is to be eliminated, or to be replaced
under the contract by other access facilities, the existing access shall not be closed until the replacement access
facilities are usable.

The Contractor may be required to cover certain signs which regulate or direct public traffic to roadways that
are not open to traffic. The Engineer will determine which signs shall be covered. Except as otherwise
provided for construction area signs in Section 12, "Construction Area Traffic Control Devices," furnishing,
installing and removing covers will be paid for as extra work as provided in Section 3.3.

No lane closure shall be permitted before 7:00 A.M. or after 5:00 P.M. Mondays through Fridays. Only under
special conditions shall the City have the right to permit lane closure before 7:00 A.M. and after 5:00 P.M.

All costs of the above shall be included in the price bid for the various bid items and no special compensation
will be allowed.

The Contractor shall maintain a minimum of two (2) travel lanes for traffic use, one in each direction at all
times.

Accident Prevention

Contractor shall comply with the California Occupational Safety and Health Act (Labor Code Section 6300 et
seq.) and Title 8 of the Code of Regulations, and will also take, or cause to be taken, such additional measures
as may be necessary for the prevention of accidents.

Designate one of Contractor’s staff as “Site Safety Officer” whose duties shall include the responsibility for
enforcing the environmental protection provisions of the Contract Documents including safety and health, the
requirements of the Occupational Safety and Health Act, and other applicable federal, state and local standards.
Submit for review by City Contractor’s intended traffic flow plan, security plan, program for temporary
structures, housecleaning plan, demolition program, and environmental safety and health plan. After review by
City, the implementation and enforcement of these plans shall become the responsibility of the Site Safety
Officer. Any changes in the plans shall be requested by Contractor through the Site Safety Officer for written
concurrence by City.

Prior to commencement of Work Contractor shall (1) submit proposals in writing for effectuating provisions for
accident prevention, and (2) meet in conference with City to discuss and develop mutual understandings relative
to administration of an overall safety program.

During the performance of Work under the Contract, Contractor shall institute controls and procedures for the
control and safety of persons visiting the job-Site.

Contractor shall maintain an accurate record of, and shall report to City in writing, exposure data and all
accidents resulting in death, traumatic injury, occupational disease, or damage to property, materials, supplies,
or equipment incident to Work performed under the Contract.

City will notify Contractor of any noncompliance with the foregoing provisions. Contractor shall, after receipt
of such notice, immediately take corrective action. If Contractor fails or refuses to comply immediately, the
matter will be referred to the proper authority. No part of the time lost due to any stop order issued by proper
authority shall be made the subject or claim for extension of time or for extra costs or damages by Contractor.
Compliance with the provisions of this Section by Subcontractors will be the responsibility of Contractor.

Explosives and Stream Pollution
This section not applicable to City projects.

Fire Protection Plan
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Within 15 days after Notice of Proceed submit one copy of a fire protection plan that has been reviewed and
approved by the Santa Clara County Fire Department. It is recommended that the plan include, but not be
limited to, a discussion of the following items:
A Equipment spark arresters
Fire-extinguishing equipment on hand
Method of operation in case of fire
Notification to authorities of any fire
Access available during performance of Work
Educating workers of fire protection plan

Storage protection for flammable materials

I o T m O O @

Ventilation and illumination equipment

Interference with Fire Hydrants, Highways, and Fences

Contractor shall conduct operations as not too close or obstruct any portion of any highway, road, or street, or
prevent in any way free access to fire hydrants until permits have been obtained therefor from the proper
authorities. If any highway required to be kept open shall be rendered unsafe by Contractor’s operations,
Contractor shall make such repairs or provide such temporary guards as shall be acceptable to the authorities
having jurisdiction and to City. Any highway or street maintenance or repair work required by local authorities
in connection with necessary operations under the Contract shall be performed by Contractor at Contractor’s
own cost and expense. Fences subject to interference shall be maintained as effective barriers consistent with
the original intent but, upon approval of City, they may be moved or rearranged to facilitate prosecution of the
Work until the Work is finished, after which they shall be restored to their original location in an equal or better
condition that existed prior to rearrangement.

Preservation of Property

Contractor shall not damage existing improvements, utility facilities, and adjacent property, real and personal.
The fact that any existing underground improvement or facility is not shown on the Drawings shall not relieve
Contractor of responsibility to ascertain the existence of any underground improvement or facility which may
be subject to damage by reason of Contractor’s operations.

Any damage to improvements or property, whether above or below the ground, private or public, within or
adjacent to the project limits, arising from, or in consequence of, the performance of the Contract shall be
repaired at once by Contractor. If City requires such repair to be made prior to the execution or continued
performance of any part of the Work included in this Contract, City will so notify Contractor who shall delay or
discontinue the performance of that part of the Work until the necessary repair has been made. Such delay shall
not be considered unavoidable, and no extension of time for completion of the Contract will be allowed
therefor.

When ordered by City to make any such repair, Contractor shall start work thereon within four (4) hours and
shall prosecute the same with diligence to completion. Upon failure of Contractor to so comply with such order,
or upon Contractor’s failure to make immediate emergency repairs reasonably determined by City to be
necessary in the best interests of the public, City shall have authority to cause such repair to be made and to
deduct the costs thereof from any money due, or which may become due, Contractor.

In an emergency affecting the safety of life or property including adjoining property, Contractor shall act to
prevent, to the extent possible, such threatened loss or injury, whether or not instructed to do so by City.

Contractor’s Responsibility for Work

Until Final Acceptance of the Work, Contractor shall have the charge and care of the work and of the materials
to be used therein, and shall bear the risk of injury, loss, or damage to any part thereof by the action of the
elements or from any other cause, whether arising from the execution or from the non-execution of the Work.
The materials to be used in the Work include both those furnished by City and those furnished by Contractor,
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including materials for which Contractor has received partial payment as provided in Section 8.3, Progress
Payment.

Indemnification
City, and each of their officers, employees, consultants and agents, shall not be liable or accountable in any
manner for:

A Loss or damage that may happen to the Work or any part thereof;

B Loss or damage to materials, equipment, tools or other things used or employed in performing the
Work;

C Injury, sickness, disease, or death of any person, including, but not limited to, workers and the public; or
Damage to property;

E Resulting from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases all of the
foregoing persons and entities from any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil Code Section 2782),
Contractor shall assume defense of, and indemnify, and hold harmless City, and each of their officers,
employees, consultants and agents, including, but not limited to, the Council, City and each City representative,
from claims, suits, actions, losses and liability of every kind, nature and description, including but not limited to
attorneys’ fees and consultants’ fees, directly or indirectly arising out of, connected with or resulting from
performance of the Work, failure to perform the Work, or condition of the Work which is caused in whole or
part by any act or omission of Contractor, Subcontractors, any one directly or indirectly employed by any of
them or any one for whose acts any of them may be liable, regardless of whether it is caused in part by the
negligence of City or by any person or entity required to be indemnified hereunder.

With respect to third party claims against Contractor, Contractor waives any and all rights to any type of
express or implied indemnity against City, and each of their officers, employees, consultants and agents,
including, but not limited to, the Council, City representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from liability nor limit the
liability of Contractor, its Subcontractors of any tier, or the officers or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782), the
indemnities, releases of liability and limitations of liability, and limitations of remedy expressed throughout the
Contract Documents shall apply even in the event of breach of contract, negligence (active or passive), fault or
strict liability of the party[s] indemnified, released, or limited in liability, and shall survive the termination,
rescission, breach, or completion of the Contract Documents. If Contractor fails to perform any of these
defense or indemnity obligations, City may in its discretion backcharge Contractor for its costs and damages
resulting therefrom and withhold such sums from progress payments or other contract monies which may
become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to the extent of its sole
negligence or willful misconduct; nor shall they apply to City to the extent of its active negligence.

Payment of Taxes

Except as otherwise specifically provided in the Special Provisions, the Contract Prices shall include full
compensation for all current and future taxes of any type which Contractor is required to pay, whether imposed
by federal, state, or local government, and no tax exemption certificate or any other document designed to
exempt Contractor from payment of tax will be furnished to Contractor by City.

Cooperation with Others
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City reserves the right to do other work on or near the Project. Contractor shall cooperate with others and
conduct Work so as to facilitate work by City or others and prevent delay, additional expense, or hindrance
thereto. Contractor shall request from, and exchange with others, Drawings, data, and information as necessary
to insure proper completion of the project and work of others. Contractor shall furnish copies of
correspondence and Drawings exchanged with other contractors to City.

Contractor shall conduct, adjust, correct, and coordinate Work with work of others so that the Project shall be
free of defects.

Property Rights in Materials

Nothing in the Contract shall be construed as vesting in Contractor any right of property in the materials used
after they have been attached or affixed to the Work or the soil, or after payment has been made for 90 percent
of the value of materials delivered to the Site of the work, whether or not they have been so attached or affixed.
All such materials shall become the property of City upon being so attached or affixed or upon payment of such
90 percent of the value of materials delivered by Contractor on the ground and not used.

Rights in Land and Improvements

Nothing in these Specifications shall be construed as allowing Contractor to make any arrangements with any
person to permit occupancy or use of any land, structure, or building within the limits of the Contract for any
purpose whatsoever, either with or without compensation, in conflict with any agreement between City and any
owner, former owner, or tenant of such land, structure, or building.

Title to Materials Found on the Work

The title to all water and to the right to the use of all water, to all soil, stone, gravel, sand, minerals, and all other
materials developed or obtained in the excavation or other operations by Contractor or any subcontractor, or any
of their employees, and the right to use or dispose of the same, are hereby expressly reserved by City, and
neither Contractor, nor any subcontractor, nor any of their employees shall have any right, title, or interest in or
to any part thereof; neither shall they, nor any of them, assert or make any claim thereto. Contractor may be
permitted to use in the Work, without charge, any such materials which meet the requirements of these
Specifications.

Trespass

Contractor shall be responsible for all damage or injury which may be caused on any property by trespass by
Contractor, any subcontractor, or their employees in the course of their employment, whether the said trespass
was committed with or without the consent or knowledge of Contractor.

Subcontracting
The Contractor shall give personal attention to the fulfillment of the contract and shall keep the work under the
Contractor's control.

No subcontractor will be recognized as such, and all persons engaged in the work of construction will be
considered as employees of the Contractor and the Contractor will be held responsible for their work, which
shall be subject to the provisions of the contract and specifications.

The Contractor shall perform, with the Contractor's own organization, contract work amounting to not less than
50 percent of the original total contract price, except that any designated "Specialty Items" may be performed
by subcontract and the amount of any designated "Specialty Items" performed by subcontract may be deducted
from the original total contract price before computing the amount of work required to be performed by the
Contractor with the Contractor's own organization. When items of work in the Bid Form, (Document 00400)
are preceded by the letters (S), those items are designated as "Specialty Items." Where an entire item is
subcontracted, the value of work subcontracted will be based on the contract item bid price. When a portion of
an item is subcontracted, the value of work subcontracted will be based on the estimated percentage of the
contract item bid price, determined from information submitted by the Contractor, subject to approval by the
Engineer.

Subcontracts shall include provisions that the contract between the City and the Contractor is part of the
subcontract, and that all terms and provisions of the contract are incorporated in the subcontract. Subcontracts
shall also contain certification by the subcontractor that the subcontractor is experienced in and qualified to do,
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and knowledgeable about, the subcontracted work. Copies of subcontracts shall be available to the Engineer
upon written request, and shall be provided to the Engineer at the time any litigation against the City concerning
the project is filed.

Before work is started on a subcontract, the Contractor shall file with the Engineer a written statement showing
the work to be subcontracted, the names of the subcontractors and the description of each portion of the work to
be subcontracted.

Pursuant to the provisions of Section 6109 of the Public Contract Code, the Contractor shall not perform work
on a public works project with a subcontractor who is ineligible to perform work on the public works project
pursuant to Section 1777.1 or 1777.7 of the Labor Code.

When a portion of the work which has been subcontracted by the Contractor is not being prosecuted in a
manner satisfactory to the City, the subcontractor shall be removed immediately on the requisition of the
Engineer and shall not again be employed on the work.

Contractor shall comply with Subletting and Subcontracting Fair Practices Act commencing with Section 4100
of the Public Contract Code Violations shall subject Contractor to penalties described in the Act.

In accordance with Section 4107 of the Public Contract Code, City Council or its designated authorized officer
is the awarding authority for the purpose of consenting to a substitute subcontractor.

Tunnel Construction Safety

Attention is directed to Labor Code Sections 7950 and following, concerning tunnel safety. Contractor shall
notify the Division of Occupational Safety and Health and City before any initial construction may be started at
any tunnels. A pre-job safety conference, to be arranged for by Contractor, shall be held for all underground
operations. City shall be notified of the time and place of such conference. The tunnel classification prepared by
the Division of Occupational Safety and Health shall be prominently posted at the Site by Contractor. City will
obtain this classification prior to the request for bids, whenever possible, and make it available to Contractor.

Cultural Resources

If cultural resources are encountered during construction of the Project, Contractor shall avoid any further
disturbance of the materials and immediately discontinue earthwork within 100 feet of the find. Contractor
shall notify City immediately upon encountering cultural resources. Contractor shall be prepared to move on to
another location or phase of work, allowing sufficient time for City to evaluate the nature and significance of
the find, and implement appropriate management procedures.

In the event that prehistoric human remains are encountered, ground-disturbing activities at that location shall
cease immediately. Contractor shall notify City immediately upon encountering human remains. Contractor
shall be prepared to move on to another location or phase of Work to allow the City to notify the proper
authorities and assess management of the situation.

Contractor is advised that if burials or archaeological artifacts are encountered, it may be necessary to suspend
Work on the project in order to comply with the above requirements. Payment for a delay of more than 1
working day for each occurrence will be made in accordance with Section 3.

Sound Control
Contractor shall comply with all local sound control and noise level rules, regulations and ordinances which
apply to any work performed pursuant to the contract.

Each internal combustion engine, used for any purpose on the job or related to the job, shall be equipped with a
muffler of a type recommended by the manufacturer. No internal combustion engine shall be operated on the
project without the muffler.

Grading, construction and demolition activities shall be allowed to exceed the noise limits of Section 10.48.040
of the Cupertino Municipal Code during the daytime hours; provided that the equipment utilized has high
quality noise muffler and abatement devices installed and in good condition and the activity meets one of the
following criteria:
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A No individual device produces a noise level more than 87 dBA at a distance of twenty-five feet (25°)
(7.5 meters).

B A noise level on any nearby property does not exceed 80 dBA. It is a violation of the Cupertino
Municipal Code to engage in any grading, street construction or underground utility work within seven
hundred fifty feet (750’) if a residential area on Saturdays, Sundays, holidays, and during the nighttime
period except as provided in Section 10.48.030 of the Cupertino Municipal Code.

C Grading, construction, or demolition occurring during nighttime period shall not be allowed unless
they meet the nighttime standards of Section 10.48.040 of the Cupertino Municipal Code.

6.27 Site Security
Contractor shall take and be fully responsible for all reasonably required measures to protect and maintain the
security of persons, existing facilities and property at the Site, including without limitation preventing theft,
loss, vandalism and improper concealment of personal property of the City and all persons lawfully present on
the Site, and including times where workers are not present on the Site. Contractor’s measures shall include, at
a minimum, maintaining a log of all persons entering and leaving the Site and who they represent, what they are
delivering and to whom.
Contractor shall repair all damage to City’s property resulting from Contractor’s failure to provide adequate
security measures at no cost to City.
Contractor shall maintain a lock on the Construction access gate at all times.
Contractor shall supply additional security fencing, barricades, lighting, and other security measures as required
to protect and control the Site.
Contractor shall provide a Safety Program in accordance with all applicable federal, state, and local regulation
codes, rules, laws and ordinances.
6.28 Public Facilities
Where overhead service to a structure, known to receive service, does not exist, then underground service shall
be assumed to exist.
Contractor’s attention is directed to the existence of underground sewer, water, gas, power, telephone and cable
and other utilities within the areas in which Work is to be performed. Contractor shall, at least 2 Business Days,
or as otherwise noted, prior to commencement of excavation, notify the following owners of these Underground
Facilities:
A. Storm drainage lines:
City of Cupertino
B. Water:
San Jose Water Co., 374 West Santa Clara, San Jose, CA 95113-9971, Phone: 408-279-7900
Cal Water, 949 B Street, Los Altos, CA 94024-6005, Phone: 650-917-0920
C. Cable:
Comcast, 1900 S. Tenth St., San Jose, CA 95112, Phone: 408-918-3230
D. Electrical/Gas:
Pacific Gas & Electric, 10900 N. Blaney Ave., Cupertino, CA 95014, Phone: 408-725-2098
E. Phone:
Pacific Bell/AT&T, 3475 B N. First Street, San Jose, CA 95134, Phone: 408-493-7236
F. Sanitary:
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Cupertino Sanitary, 20833 Stevens Creek Blvd., Suite 104, Cupertino, CA 95014, Phone: 408-259-
7071

The Contractor shall have all of the utilities, underground mains, and services that may conflict with the project,
located in the field. The Contractor shall contact Underground Service Alert (USA) two (2) working days in
advance of any work, for location of the underground facilities, at 800-642-2444.

Underground vaults and lines are shown on the Drawings. Contractor shall exhibit extreme care when
conducting this work and may be required to hand dig in these locations. The vaults and lines shall be protected
throughout the construction period.

Attention is directed to the presence of overhead telephone, cable and power lines and a power pole in the area.
The existing power pole shall be protected throughout the construction period. Protection of these power poles
may require assistance from PG&E, AT&T and Comcast. Cost for assistance by PG&E, AT&T and Comcast
shall be borne by Contractor.

Attention is directed to the existing utilities in the area. Contractor shall notify utility companies prior to
digging in this area and shall abide by any provisions instructed by the utility company for protection of their
facility including hand digging in this area. Costs for compliance with all mitigation measures shall be borne by
Contractor.

Legal Actions Against the City

No representative, officer, or employee of City, no member of the governing body of the locality in which the
Project is situated, no member of the locality in which City was activated, and no other public official of such
locality or localities who exercises any functions or responsibilities with respect to the Project, during the tenure
of the official or for one year thereafter, shall, as principal, agent, attorney or otherwise, be directly or indirectly
interested, in the Contract Documents or the proceeds thereof.

Limit of Liabiltiy

CITY, AND EACH OF ITS OFFICERS, THE CITY COUNCIL, EMPLOYEES, CONSULTANTS
(INCLUDING WITHOUT LIMITATION CONSULTING ENGINEER) AND AGENTS INCLUDING, BUT
NOT LIMITED TO, ENGINEER EACH OTHER CITY REPRESENTATIVE SHALL HAVE NO LIABILITY
TO CONTRACTOR FOR SPECIAL, CONSEQUENTIAL, OR INCIDENTAL DAMAGES, EXCEPT TO
THE LIMITED EXTENT THAT THESE CONTRACT DOCUMENTS OR APPLICABLE PUBLIC
CONTRACTING STATUTES MAY SPECIFY THEIR RECOVERY.

SECTION 7. PROSECUTION AND PROGRESS OF WORK

Assignment

The performance of the Contract may not be assigned except upon the written consent of the Council. Consent
will not be given to any proposed assignment which would relieve the original Contractor or surety of their
responsibilities under the Contract.

Contractor may assign moneys due, or to become due under the Contract, and such assignment will be
recognized by City, if given proper notice thereof, to the extent permitted by law, but any assignment of moneys
shall be subject to all proper setoffs in favor of City and to all deductions provided for in the Contract and
particularly all money withheld, whether assigned or not, shall be subject to being used by City for the
completion of the Work in the event that Contractor should be in default therein.

Notice to Proceed
The Contract Time will commence to run on the date indicated on the Notice to Proceed. Contractor shall not
do any work at the site prior to the date on which the Contract Time commences to run.
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7.3 Commencement of Work
Contractor shall not begin Work until receipt from City of the Notice to Proceed, and shall, upon receiving
notice, begin Work within the time specified in the notice. The time specified in said notice will allow a period
of at least 10 days after the date of said notice for commencement of Work. After receipt of said notice,
Contractor shall diligently prosecute the Work to completion. Contractor shall provide, at least 24 hours in
advance, written notice to City of Contractor’s intention to start Work and specify the date on which Contractor

intends to start.

No Work shall begin until the Contract, bonds and certificates of insurance required by Section 2 have been
received and approved.

7.4 Work Progress Schedule
A General
Progress Schedule shall be based on and incorporate milestone and completion dates specified in
Contract Documents.

Overall time of completion and time of completion for each milestone shown on Progress Schedule
shall adhere to times in Document 00520 (Contract), unless an earlier (advanced) time of completion is
requested by Contractor and agreed to by City. A Change Order shall formalize any such agreement.

1.

City of Cupertino

City is not required to accept an earlier (advanced) schedule, i.e., one that shows early
completion date(s) for the Contract Time.

Contractor is not entitled to extra compensation in event agreement is reached on an earlier
(advanced) schedule and Contractor completes its Work, for whatever reason, beyond
completion date shown in earlier (advanced) schedule but within the Contract Time.

A schedule showing the Work completed in less than the Contract Time, which has been
accepted by City, shall be considered to have Project Float. The Project Float is the time
between the scheduled completion of the Work and Contract Substantial Completion. Project
Float is a resource available to both City and Contractor.

Float Ownership: Neither City nor Contractor owns float. The Project owns the float. As such,
liability for delay of any Substantial Completion or Final Completion date rests with the party
whose actions, last in time, actually cause delay to a Substantial Completion or Final
Completion date.

a. For example, in the event of unexcused delay by Party A and Party B, and if Party A
uses some, but not all of the float and Party B later uses remainder of the float as well
as additional time beyond the float, Party B shall be liable for the time that represents a
delay to the Substantial Completion date.

b. Under this scenario, Party A would not be responsible for the time since it did not
consume all of the float and additional float remained; therefore, the Substantial
Completion Date was unaffected.
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c Progress Schedule shall be the basis for evaluating job progress, payment requests, and
time extension requests. Responsibility for developing Contract schedule and
monitoring actual progress as compared to Progress Schedule rests with Contractor.

d Failure of Progress Schedule to include any element of the Work or any inaccuracy in
Progress Schedule will not relieve Contractor from responsibility for accomplishing the
Work in accordance with the Contract. City’s acceptance of Schedule shall be for its
use in monitoring and evaluating job progress, payment requests, and time extension
requests, and shall not, in any manner, impose a duty of care upon City, or act to
relieve Contractor of its responsibility for means and methods of construction.

e Transmit each item under form approved by City.
¢ ldentify Project with the City Project number, and name of Contractor.

o Provide space for Contractor’s approval stamp and City’s review stamps.

e Submittals received from sources other than Contractor will be returned to
Contractor without City’s review.

B. Initial and Original Progress Schedule
Initial Schedule submitted for review at the Preconstruction Conference shall serve as Contractor’s
schedule for up to 30 Days after the Notice to Proceed.

Initial Schedule must indicate detailed plan for the Work to be completed in first 30 Days of the
Contract; details of planned mobilization of plant and equipment; sequence of early operations; and
procurement of materials and equipment. Show Work beyond 30 Days in summary form.

Contractor shall submit its Original Schedule for review no later than first progress payment. Original
Schedule and all updates shall comply with all standards herein.

All Schedules shall be time-scaled.

All Schedules shall be cost- and resource-loaded. Accepted cost- and resource-loaded Schedule will
be used as basis for monthly progress payments. Use of Initial Schedule for progress payments shall
not exceed 30 Days.

Except as otherwise expressly provided in this Document, meet with City to review and discuss the
each Schedule (i.e., Initial, Original and monthly updates) within seven Days after each Schedule has
been submitted to City.

City’s review and comment on any Schedule shall be limited to Contract conformance (with
sequencing, coordination, and milestone requirements).

Contractor shall make corrections to Schedule necessary to comply with Contract requirements and
shall adjust Schedule to incorporate any missing information requested by City. Resubmit Initial
Schedule if requested by City.

If Contractor is of the opinion that any of the Work included on its Schedule has been impacted,
submit to City a written Time Impact Evaluation (TIE) in accordance with this Section. The TIE shall
be based on the most current update of the Initial Schedule.
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C. Schedule Format and Level of Detail
Each Schedule (Initial, Original and updates) shall indicate all separate fabrication, procurement and
field construction activities required for completion of the Work, including but not limited to the
following:

1. All Contractor, Subcontractor, and assigned Contractor work shall be shown in a logical work
sequence that demonstrates a coordinated plan of work for all contractors. The intent is to
provide a common basis of acceptance, understanding, and communication, as well as
interface with other contractors.

2. Activities related to the delivery of Contractor and City-furnished equipment to be
Contractor-installed per Contract shall be shown.

3. All activities shall be identified through codes or other identification to indicate the building
(i.e. buildings, Site work) and Contractor/Subcontractor responsibility to which they pertain.

4. Break up the Work schedule into activities of durations of approximately 21 Days or less
each, except for non-field construction activities or as otherwise deemed acceptable by City.

5. Show the critical path in red. For each activity, show early start, late start, early finish, late
finish, durations measured in Days, float, resources, predecessor and successor activities,
planned workday/week for the activity, man power loading, and scheduled/actual progress
payments.

Seasonal weather conditions (which do not constitute a delay as defined herein) shall be considered in
the planning and scheduling of all work influenced by high or low ambient temperatures or presence of
high moisture for the completion of the Work within the allotted Contract Time.

Failure by Contractor to include any element of Work required for performance of the Work on the
detailed construction schedule shall not excuse Contractor from completing all Work required within
the Contract Time.

A two-week “look ahead,” detailed daily bar chart schedule shall be updated and issued weekly.
Utilize computer-scheduling software, such as Microsoft Project software or approved equivalent, for
all scheduling including schedule updates.

D. Monthly Schedule Update Submittals
Following acceptance of Contractor’s Initial Schedule, monitor progress of Work and adjust Schedule
each month to reflect actual progress and any anticipated changes to planned activities.

Each Schedule update submitted shall be complete, including all information requested for the Initial
Schedule and Original Schedule submittal.

Each update shall continue to show all Work activities including those already completed. These
completed activities shall accurately reflect *“as built” information by indicating when activities were
actually started and completed, and Contractor warrants the accuracy of as-built information as shown.

Within five Days after monthly Schedule update, submit the updated Schedule.
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Within five Days of receipt of above-noted revised submittals, City will either accept or reject monthly
schedule update submittal.

1. If accepted, percent complete shown in monthly update will be basis for Application for
Payment by Contractor. The schedule update shall be submitted as part of Contractor’s
Application for Payment.

2. If rejected, update shall be corrected and resubmitted by Contractor before the Application for
Payment is submitted.

Updating, changing or revising of any report, curve, schedule or narrative submitted to City by
Contractor under this Contract, nor City’s review or acceptance of any such report, curve, schedule or
narrative shall not have the effect of amending or modifying, in any way, the Contract Substantial
Completion date or milestone dates or of modifying or limiting, in any way, Contractor’s obligations
under this Contract.

E. Schedule Revisions
Updating the Schedule (Initial and Original) to reflect actual progress shall not be considered revisions
to the Schedule. Since scheduling is a dynamic process, however, revisions to activity durations and
sequences are expected on a monthly basis.

To reflect revisions to the Schedule, provide City with a written narrative with a full description and
reasons for each Work activity revised. For revisions affecting the sequence of Work, provide a
schedule diagram that compares the original sequence to the revised sequence of Work. Provide the
written narrative and schedule diagram for revisions three Days in advance of the monthly schedule
update. Clearly show and discuss any changes in the critical path.

Schedule revisions shall not be incorporated into any schedule update until City has reviewed the
revisions. City may request further information and justification for schedule revisions and, within
three Days, provide City with a complete written narrative response to City’s request.

If City does not accept Contractor’s revision, and Contractor disagrees with City’s position, Contractor
has seven Days from receipt of City’s letter rejecting the revision, to provide a written narrative
providing full justification and explanation for the revision. Contractor’s failure to respond in writing
within seven Days of City’s written rejection of a schedule revision shall be contractually interpreted
as acceptance of City’s position, and Contractor waives its rights to subsequently dispute or file a
claim regarding City’s position. If Contractor files a timely response as provided in this paragraph,
and the parties are still unable to agree, Contractor’s sole right shall be to file a claim as provided in
this Document.

At City’s discretion, Contractor can be required to provide Subcontractor certifications of performance
regarding proposed schedule revisions affecting said Subcontractors.

F. Recovery Schedule
If a Schedule update shows a substantial completion date 21 Days beyond any Contract Substantial
Completion date, or individual Milestone completion dates, submit to City within seven Days the
proposed revisions to recover the lost time. As part of this submittal, provide a written narrative for
each revision made to recapture the lost time. If the revisions include sequence changes, provide a
schedule diagram comparing the original sequence to the revised sequence of Work. If City requests,
show the intended critical path; secure appropriate Subcontractor and supplier consent to the recovery
Schedule; submit a narrative explaining trade flow and construction flow changes, duration changes,
added/deleted activities, critical path changes and identify all near critical paths and man hour loading
assumptions for major Subcontractors.

The revisions shall not be incorporated into any Schedule update until City has reviewed the revisions.
If City does not accept Contractor’s revisions, City and Contractor shall follow the procedures in
paragraphs above.
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At City’s discretion, Contractor can be required to provide Subcontractor certifications for revisions
affecting said Subcontractors.

G. Time Impact Evaluation (TIE) For Change Orders and Other Delays
When Contractor is directed to proceed with changed work, prepare and submit, within 14 Days from
the direction to proceed, a TIE that includes both a written narrative and a schedule diagram depicting
how the changed work affects other schedule activities. The schedule diagram shall show how
Contractor proposes to incorporate the changed work in the schedule, and how it impacts the current
Schedule update critical path or otherwise. Contractor is also responsible for requesting time
extensions based on the TIE’s impact on the critical path. The diagram shall be tied to the main
sequence of scheduled activities to enable City to evaluate the impact of changed work to the
scheduled critical path.

Comply with the requirements of this Section for all types of delays such as, but not limited to,
Contractor/Subcontractor delays, adverse weather delays, strikes, procurement delays, fabrication
delays, etc.

Contractor is responsible for all costs associated with the preparation of TIEs, and the process of
incorporating TIEs into the current schedule update. Provide City with four copies of each TIE.

Once agreement has been reached on a TIE, the Contract Time will be adjusted accordingly. If
agreement is not reached on a TIE, the Contract Time may be extended in an amount City allows, and
Contractor may submit a claim for additional time claimed by Contractor as provided in this
Document.

H. Time Extensions
Contractor is responsible for requesting time extensions for time impacts that, in the opinion of
Contractor, impact the critical path of the current schedule update. Notice of time impacts shall be
given in accordance with this Document

Where an event for which City is responsible impacts the projected Substantial Completion date,
provide a written mitigation plan, including a schedule diagram, which explains how (e.g., increase
crew size, overtime, etc.) the impact can be mitigated. Also include a detailed cost breakdown of the
labor, equipment, and material Contractor would expend to mitigate City-caused time impact. Submit
mitigation plan to City within 14 Days from the date of discovery of said impact. Contractor is
responsible for the cost to prepare the mitigation plan.

Failure to request time, provide TIE, or provide the required mitigation plan will result in Contractor
waiving its right to a time extension and cost to mitigate the delay.

No time will be granted under the Contract Documents for cumulative effect of changes.
City will not be obligated to consider any time extension request unless requirements of Contract
Documents are complied with.

Failure of Contractor to perform in accordance with the current schedule update shall not be excused
by submittal of time extension requests.

Notwithstanding any other provision of this Section, if Contractor does not submit a TIE within the
required 14 Days for any issue, Contractor hereby agrees that Contractor does not require a time
extension for that issue.

1. Project Status Reporting
In addition to submittal requirements for scheduling identified in this Section, provide a monthly
project status report (i.e., written narrative report) to be submitted in conjunction with each Schedule as
specified herein. Status reporting shall be in form specified in this paragraph below.

Prepare monthly written narrative reports of status of Project for submission to City. Written status
reports shall include:
City of Cupertino 00700-66 General Conditions
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1. Status of major Project components (percent complete, amount of time ahead or behind
schedule) and an explanation of how Project will be brought back on schedule if delays have
occurred.

2. Progress made on critical activities indicated on each Schedule, including inspections.

3. Explanations for any lack of work on critical path activities planned to be performed during
last month.

4, Explanations for any schedule changes, including changes to logic or to activity durations.

5. List of critical activities scheduled to be performed during the next month.

6. Status of major material and equipment procurement.

7. Any delays encountered during reporting period.

8. Provide printed report indicating actual versus planned resource (labor, materials and

equipment) loading for each trade and each activity. This report shall be provided on weekly
and monthly basis.

a. Actual resource shall be accumulated in field by Contractor, and shall be as noted on
Contractor’s daily reports. These reports will be basis for information provided in
monthly and weekly printed reports.

b. Explain all variances and mitigation measures.

9. Contractor may include any other information pertinent to status of Project. Include
additional status information requested by City at no additional cost.

10. Status reports, and the information contained therein, shall not be construed as claims, notice
of claims, notice of delay, or requests for changes or compensation.

At the close of each workday provide City with report of Contractor and its Subcontractors’ work activities for
that day, including trades, equipment, work activities worked on, staff levels, and equipment deliveries.

Temporary Suspension of Work
By written order to Contractor, City may suspend the Work wholly or in part for an indefinite period, or for
such period as City may deem necessary, for any of the following reasons:

. Weather conditions or other conditions which are unfavorable for the proper prosecution of the Work;
. Failure of Contractor to carry out orders given or to perform any provisions of the Contract; or
. The convenience and benefit of City.

Such suspension shall be effective upon receipt by Contractor of the written order suspending the Work and
shall be terminated upon receipt by Contractor of the written order terminating the suspension.

If, under authority of Convenience and benefit of City, as stated above, City orders a suspension of all or a
portion of the Work, which is the current controlling operation, it will be cause for a time extension if it affects
the controlling item of Work.

Liquidated Damages

In case all the Work called for under the Contract in all parts and requirements is not finished or completed
within the number of days as set forth in Document 00520 (Contract), it is agreed that damage will be sustained
by City, and that it is and will be impracticable and extremely difficult to ascertain and determine the actual
damage which City will sustain in the event of and by reason of such delay; and it is, therefore, agreed that
Contractor will pay to City the sum set forth in Document 00520 (Contract) per day for each and every day’s
delay in finishing the Work in excess of the number of days prescribed; and Contractor agrees to pay said
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liquidated damages herein provided for, and further agrees that City may deduct the amount thereof from any
moneys due, or that may become due, to Contractor under the Contract.

Termination of Control

Failure to supply an adequate working force or material of proper quality, or in any other respect to prosecute
the Work with the diligence and force specified by the Contract, is grounds for termination of Contractor’s
control over the Work and for taking over the Work by City.

Termination of Contract for Cause

Contractor shall be in default of the Contract Documents and City may terminate Contractor’s right to proceed
under the Contract Documents, for cause, should Contractor commit a material breach of the Contract
Documents and not cure such breach within ten (10) calendar days of the date of notice from City to Contractor
demanding such cure; or, if such breach is curable but not curable within such ten (10) day period, within such
period of time as is reasonably necessary to accomplish such cure. (In order for Contractor to avail itself of a
time period in excess of 10 calendar days, Contractor must provide City within the ten (10) day period with a
written plan acceptable to City to cure said breach, and then diligently commence and continue such cure
according to the written plan).

In the event of termination by City as provided above for cause, Contractor shall deliver to City possession of
the Work in its then condition, including but not limited to, all designs, engineering, Project records, cost data
of all types, plans and specifications and contracts with vendors and subcontractors, all other documentation
associated with the Project, and all construction supplies and aids dedicated solely to performing the Work
which, in the normal course of construction, would be consumed or only have salvage value at the end of the
construction period. Contractor shall remain fully liable for the failure of any Work completed and materials
and equipment provided through the date of such termination to comply with the provisions of the Contract
Documents. The provisions of this Section shall not be interpreted to diminish any right which City may have
to claim and recover damages for any breach of the Contract Documents or otherwise, but rather, Contractor
shall compensate City for all loss, cost, damage, expense, and/or liability suffered by City as a result of such
termination and failure to comply with the Contract Documents.

In the event a termination for cause is later determined to have been made wrongfully or without cause, then the
termination shall be treated as a termination for convenience, and Contractor shall have no greater rights than it
would have had following a termination for convenience. Any Contractor claim arising out of a termination for
cause shall be made in accord with Section 9 herein. No other loss, cost, damage, expense or liability may be
claimed, requested or recovered by Contractor.

Termination of Contract for Convenience

A. City may terminate performance of the Work under the Contract Documents in accordance with this
clause in whole, or from time to time in part, whenever City shall determine that termination is in
City’s best interest. Termination shall be effected by City delivering to Contractor notice of
termination specifying the extent to which performance of the Work under the Contract Documents is
terminated and the effective date of the termination.

B. After receiving a notice of termination, and except as otherwise directed by City, Contractor shall:
1. Stop Work under the Contract Documents on date and to extent specified in notice of
termination;

2. Place no further orders or subcontracts for materials, services, or facilities except as necessary
to complete portion of Work under the Contract Documents which is not terminated;

3. Terminate all orders and subcontracts to extent that they relate to performance of Work
terminated by the notice of termination;

4, Assign to City in manner, at times, and to extent directed by City, all right, title, and interest
of Contractor under orders and subcontracts so terminated. City shall have the right, in its
sole discretion, to settle or pay any or all claims arising out of termination of orders and
subcontracts;

5. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with approval or ratification of City to extent City may require. City’s approval
or ratification shall be final for purposes of this section;
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Transfer title to City, and deliver in the manner, at the times, and to the extent, if any, directed
by City, all fabricated or un-fabricated parts, Work in process, completed Work, supplies, and
all other material produced as part of, or acquired in connection with performance of, Work
terminated by the notice of termination, and completed or partially completed drawings,
drawings, specifications, information, and other property which, if the Project had been
completed, would have been required to be furnished to City;

Use its best efforts to sell, in manner, at times, to extent, and at price or prices that City directs
or authorizes, any property of types referred to in preceding paragraph, but Contractor shall
not be required to extend credit to any purchaser, and may acquire any such property under
conditions prescribed and at price or prices approved by City. Proceeds of transfer or
disposition shall be applied to reduce payments to be made by City to Contractor under the
Contract Documents or shall otherwise be credited to the price or cost of Work covered by
Contract Documents or paid in such other manner as City may direct;

Complete performance of the part of the Work which was not terminated by the notice of
termination; and

Take such action as may be necessary, or as City may direct, to protect and preserve all
property related to Contract Documents which is in Contractor’s possession and in which City
has or may acquire interest.

After receipt of a notice of termination, Contractor shall submit to City its termination claim, in form
and with all certifications required by Section 9. Contractor’s termination claim shall be submitted
promptly, but in no event later than 6 months from effective date of the termination. Contractor and
City may agree upon the whole or part of the amount or amounts to be paid to Contractor because of a
total or partial termination of Work under this Section. If Contractor and City fail to agree on the
whole amount to be paid to Contractor because of the termination of the Work under this Section,
City’s total liability to Contractor by reason of the termination shall be the total (without duplication
of any items) of:

1.

The reasonable cost to Contractor, without profit, for all Work performed prior to the
effective date of the termination, including Work done to secure the Project for termination.
Reasonable cost may not exceed the applicable percentage completion values derived from
the progress schedule and the schedule of values. Deductions shall be made for cost of
materials to be retained by Contractor, cost of Work defectively performed, amounts realized
by sale of materials, and for other appropriate credits against cost of Work. Reasonable cost
will include reasonable allowance for Project overhead and general administrative overhead
not to exceed a total of ten percent of direct costs of such Work. When, in City’s opinion, the
cost of any item of Work is excessively high due to costs incurred to remedy or replace
defective or rejected Work, reasonable cost to be allowed will be the estimated reasonable
cost of performing the Work in compliance with requirements of Contract Documents and
excessive actual cost shall be disallowed.

A reasonable allowance for profit on cost of Work performed as determined in the preceding
paragraph, provided that Contractor establishes to City’s satisfaction that Contractor would
have made a profit had the Project been completed, and provided further that the profit
allowed shall not exceed 5 percent of cost.

Reasonable costs to Contractor of handling material returned to vendors, delivered to City or
otherwise disposed of as directed by City.

A reasonable allowance for Contractor’s internal administrative costs in preparing termination
claim.

Except as provided in this Section, City shall not be liable for costs incurred by Contractor or
Subcontractors after receipt of a notice of termination. Such non-recoverable costs include,
but are not limited to, anticipated profits on Work not performed as of the date of termination,
post-termination employee salaries, post-termination general administrative expenses, post-
termination overhead or unabsorbed overhead, costs of preparing and submitting Contractor’s
Bid, attorney’s fees of any type, and all costs relating to prosecution of claim or lawsuit.
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6. City shall have no obligation to pay Contractor under this Section unless and until Contractor
provides City with updated and acceptable as-builts and Project Record Documents for Work
completed prior to termination.

D. In arriving at the amount due Contractor under this clause, there shall be deducted in whole (or in the

appropriate part[s] if the termination is partial):

1. All unliquidated advances or other payments on account previously made to Contractor,
including without limitation all payments applicable to the terminated portion of Contract
Documents;

2. Any claim which City may have against Contractor in connection with Contract Documents;
and

3. The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by

Contractor or sold under provisions of this Section, and not otherwise recovered by or
credited to City.

Contractor’s Cost Data

Contractor shall maintain cost accounting records for the contract pertaining to, and in such a manner as to
provide a clear distinction between, the following six categories of costs of work during the life of the contact:
A Direct costs of contract item work.

Direct costs of changes in character in conformance with Section 3.3, Change in Work.

Direct costs of extra work in conformance with Section 3.3, Change in Work.

Direct costs of work not required by the contract and performed for others.

mo o w

Direct costs of work performed under a notice of potential claim in conformance with the provisions in
Section 9.

F. Indirect costs of overhead.
See also section 3.4, Change in Contract Price, regarding cost accounting records for daily extra work.

City shall have the right to inspect, audit, and copy Contractor’s books and records related to the Project
wherever located, and to inspect the Site, including Contractor’s trailer, or other job Site office, and this
requirement shall be contained in the subcontracts of Subcontractors working on Site. Contractor shall maintain
in good order and City shall have the right to inspect and obtain copies of the following documents at all times:
all Contract Documents, all planning and design documents, all Bid Documents, all design modification
proposals, all value engineering or other cost reduction proposals, all revisions made to the original design, and
all job progress reports and photographs, and as-built drawings maintained by Contractor.

City or any of its duly authorized representatives shall, from start of work until the expiration of 4 years after
filing the Notice of Completion and Acceptance under this Contract or any subcontract under it, have access to
and the right to examine any of Contractor’s or subcontractor’s payrolls, records of personnel, invoices of
materials, records of plant and equipment costs, and any and all other directly pertinent books, documents,
papers, and records of such Contractor or subcontractors, involving transactions related to said Contract or
subcontracts. In the event State or Federal funds are involved in the financing of the project, the State or Federal
Government shall have the same rights of inspection as City.

The cost accounting records for this Contract shall be maintained separately from other contracts during the life
of this Contract, and for a period of not less than 3 years after the date of acceptance of the Work. If Contractor
intends to file claims against City, Contractor shall keep all required cost accounting records until complete
resolution of all claims has been reached.

Coordination with Utilities

In general, the location of existing utility facilities as shown on the Drawings is approximate. This information
has been obtained from utility maps furnished by the various agencies involved, and City does not guarantee
either the correctness of locations or the extent of such locations.
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Service laterals, such as house sanitary, water, electrical, gas, cable TV, storm or telephone cables, or
appurtenances, may not all be shown on the Drawings. City may not indicate the presence of service laterals or
appurtenances whenever the presence of such utilities can be inferred from the presence of other visible
facilities, such as buildings, meter boxes or junction boxes, on or adjacent to the construction Site. No changes
in the Contract Price or Contract time will be made due to the presence of unidentified or incorrectly located
service laterals or appurtenances. It shall be the responsibility of Contractor to ascertain the exact location of the
utility facilities.

Unless otherwise indicated on the Drawings or specified in the Specifications, Contractor shall maintain in
service all utilities including house services, power, lighting, and telephone conduits, and any other surface or
subsurface structure or facility of any nature that may be affected by the Work; provided, however, that
Contractor, for convenience, may arrange with the owner to temporarily disconnect house service lines or other
facilities along the line of the work. The cost of disconnecting and restoring such utilities shall be borne by
Contractor.

In the event that a main or trunk line utility facility is encountered which interferes with the Work and is neither
shown on the Drawings nor specified in the Specifications, Contractor shall immediately notify City in writing.
City will either have the appropriate utility company or public agency relocate the facility, or City will direct
Contractor to relocate the facility in accordance with Section 3.3, Change in Work.

In the event that a main or trunk line utility facility is encountered which interferes with the Work and which
Contractor believes is not shown on the Drawings or indicated in the Specifications with reasonable accuracy,
Contractor shall immediately notify City in writing. Reasonable accuracy is defined as being within the
tolerances noted on the Drawings. If City determines that the main or trunk line utility facility was shown on the
Drawings or indicated in the Specifications with reasonable accuracy, Contractor shall be solely responsible for
relocation or removal, and no additional time will be granted nor will additional compensation be made for any
additional work required. If City determines that the main or trunk line utility facility was not shown on the
Drawings or indicated in the Specifications with reasonable accuracy, City will either have the appropriate
utility company or public agency relocate the facility, or City will direct Contractor to relocate the facility in
accordance with Section 3.3, Change in Work.

When a delay in the completion of the project is caused by the failure of City or the owner of a utility facility to
provide for removal or relocation of existing main or trunk line utility facilities which are not shown on the
Drawings or indicated in the Specifications, or which are not shown on the Drawings or indicated in the
Specifications with reasonable accuracy, the Contract time will be extended in accordance with Section 3.5,
Change of Contract Time.

Temporary Facilities

A Temporary Electricity

Contractor shall provide, maintain, and pay for electrical power at the Site for construction purposes and for
Contractor’s and Construction Manager’s trailers.  Contractor must provide all necessary wiring and
appurtenances for connection to City’s system.

B. Temporary Communications

Provide, maintain, and pay for all applicable communications and data services, without limitation, to
Contractor’s field office commencing at time of Project mobilization, including all installation and connection
charges.

C. Temporary Water
1. Provide, maintain, and pay for suitable quality water service required for construction
operations.

2. All water required for and in connection with the Work, including without limitation for dust
control, shall be furnished by and at the expense of Contractor. Contractor will be responsible
for all costs/fees associated with water usage. Contractor shall furnish necessary pipe, hose,
nozzles, meter, and tools and perform all necessary labor. Unnecessary waste of water will
not be permitted. Special hydrant wrenches shall be used for opening and closing fire
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hydrants; in no case shall pipe wrenches be used for this purpose. Contractor to coordinate
services with the appropriate Water Company.

D. Fence

1. All existing fences affected by the Work shall be maintained by Contractor until Final

Completion. Fences which interfere with construction operations shall not be relocated or
dismantled until City gives written permission to do so, and the period the fence may be left
relocated or dismantled has been agreed upon. Where fences must be maintained across the
construction easement, adequate gates shall be installed. Gates shall be kept closed and
locked at all times when not in use.

2. On completion of the Work across any tract of land, Contractor shall restore all fences to their
original or to a better condition and to their original locations. Contractor will be responsible
for all costs associated with the relocating of the fence as required for new installation of
work.

E. Temporary Sanitary Facilities

1. Provide and maintain required temporary buildings with sanitary toilets for use of all workers.
At a minimum, sanitary facilities shall be located at trailer site, staging area, and adjacent to
work area and as far away from adjacent residences as possible. Location must be approved
by City prior to placement.

2. Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured from public view to the greatest practical extent. If toilets
of the chemically treated type are used, at least one toilet will be furnished for each 20
persons. Contractor shall enforce the use of such sanitary facilities by all personnel at the
Site.

3. Comply with all minimum requirements of the Health Department or other public agency
having jurisdiction; maintain in a sanitary condition at all times.

7.13 Project Record Documents
Not required for this project.
7.14 Preconstruction Conference
City will call for and administer Preconstruction Conference at time and place to be announced (usually the
week prior to start of Work at the Site).
Contractor, all major Subcontractors, and major suppliers shall attend Preconstruction Conference.
Agenda will include, but not be limited to, the following items.
= Schedules
= Personnel and vehicle permit procedures
] Use of premises
= Location of the Contractor’s on-Site facilities
. Security
= Housekeeping
= Submittal and RFI procedures
= Inspection and testing procedures, on-Site and off-Site
" Utility shutdown procedures
. Control and reference point survey procedures
. Injury and IlIness Prevention Program
" Contractor’s Initial Schedule
" Contractor’s Schedule of Values
" Contractor’s Schedule of Submittals
City will distribute copies of minutes to attendees. Attendees shall have 7 Days to submit comments or
additions to minutes. Minutes will constitute final memorialization of results of Preconstruction Conference.
7.15  Weekly Progress Meeting
City will schedule and administer weekly progress meetings throughout duration of Work. Progress meetings
will be held weekly unless otherwise directed by City.
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Meetings shall be held at Contractor’s on-Site office unless otherwise directed by City.
An City representative will prepare agenda and distribute it 4 Days in advance of meeting to Contractor.

City will record. Within 3 Days after meeting, City will distribute minutes to Contractor, who will distribute to
those affected by decisions made at meeting. Attendees can either submit comments or additions to minutes
prior to the next progress meeting, or may attend the next progress meeting and submit comments or additions
there. Minutes will constitute final memorialization of results of meeting.

Progress meetings shall be attended by Contractor’s job superintendent, major Subcontractors and suppliers,
City, and others as appropriate to agenda topics for each meeting.

Agenda will contain the following items, as appropriate:

Review, revise as necessary, and approve previous meeting minutes

Review of Work progress since last meeting

Status of Construction Work Schedule, delivery schedules, adjustments

Submittal, RFI, and Change Order status

Review of the Contractor’s safety program activities and results, including report on all serious injury
and/or damage accidents

. Other items affecting progress of Work

Right of Way Delays

If, through the failure of the City to acquire or clear right of way, Contractor sustains loss which could not have
been avoided by the judicious handling of forces, equipment and plant, there shall be paid to the Contractor that
amount that the Engineer may find to be a fair and reasonable compensation for that part of the Contractor's
actual loss, that, in the opinion of the Engineer, was unavoidable, determined as follows:

Compensation for idle time of equipment will be determined in the same manner as determinations are made for
equipment used in the performance of extra work paid for on a force account basis, as provided in Section 3.04
of this document with the following exceptions:

. The right of way delay factor for each classification of equipment shown in the Department of
Transportation publication entitled Labor Surcharge And Equipment Rental Rates, which is a part of
the contract, will be applied to that equipment rental rate.

. The time for which the compensation will be paid will be the actual normal working time during which
the delay condition exists, but in no case will exceed 8 hours in any one day.

. The days for which compensation will be paid will be the calendar days, excluding Saturdays, Sundays
and legal holidays, during the existence of the delay, except that when rental of equipment is paid for
under the provisions in Section 3.4, Change in Contract Price, no payment will be made for right of
way delays in conformance with the provisions of Section 7.11, Coordination with Utilities.

Actual loss shall be understood to include no items of expense other than idle time of equipment and necessary
payments for idle time of workers, cost of extra moving of equipment and cost of longer hauls. Compensation
for idle time of equipment will be determined as provided in this Section and compensation for idle time of
workers will be determined as provided in Section 3.4, Change in Contract Price, and no markup will be added
in either case for overhead and profit.

The cost of extra moving of equipment and the cost of longer hauls will be paid for as extra work as provided in
Section 3.3, Change in Work.

If performance of the Contractor's work is delayed as the result of the failure of the City to acquire or clear right
of way, an extension of time determined pursuant to the provisions in Section 7.6, Liquidated Damages, will be
granted.
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SECTION 8. MEASUREMENT AND PAYMENT

Measurement of Quantities

All Work except Work based on time and materials will be paid for at a contract price per unit of measurement
and will be measured by City in accordance with the United States Standard Measures and Metric. Unless
otherwise specifically provided, City will compute quantities by a method which, in City’s opinion, is best
suited to obtain an accurate determination. The weights of metalwork, pipe, and other metal parts to be paid for
on the basis of weight, will be determined by City. City will not provide scales for weighing material. City will
determine the weight of each part or item in the most practicable manner and will use for that purpose
manufacturer’s weights, or in their absence, catalog weights or estimated weights, in that order; provided, that
weights of nonmetallic coatings will be excluded.

Deductions from Payments
City may, at its option and at any time, retain out of any amounts due Contractor, sums sufficient to cover
claims, filed pursuant to Section 3179 et seq. of the Civil Code.

Progress Payment

Unless otherwise agreed, Contractor shall submit to City, on or before the first (1%) day of each month, five (5)
copies of a request for payment for the cost of the Work put in place during the period from the 1st day of the
previous month to the 30th day of the previous month. Such requests for progress payments shall be based upon
prices of all labor and acceptable materials incorporated in the Work up until midnight of the last day of that one
month period, less the aggregate of previous payments. If Contractor is late submitting its payment request, that
payment request may be processed at any time during the succeeding one month period, resulting in processing of
Contractor’s payment request being delayed for more than a day for day basis.

Acceptable materials shall be those materials which will become a part of the finished construction work. The
basis for partial payments of lump sum or other unit Contract items will be determined by Contract between
City and Contractor. City shall retain 10 percent of such estimated value of work done and 10 percent of the
value of the materials so estimated to have been furnished and delivered and unused as aforesaid, and shall pay
to Contractor, while carrying on the Work, the balance not retained as aforesaid, after deducting therefrom all
previous payments and all sums to be kept or retained under the provisions of the Contract. However, at any
time after 50 percent of the Work has been completed, if City finds that satisfactory progress is being made,
City may make any of the remaining progress payments in full for actual Work completed, or may withhold any
amount up to 10 percent thereof, as City may find appropriate, based on Contractor’s progress. No such
estimate or payment shall be required to be made when, in the judgment of City, the Work is not proceeding in
accordance with the provisions of the Contract, or when, in City’s judgment, the total value of the Work done
since the last estimate amounts to less than $1,000. No such estimate or payment shall be considered to be an
acceptance of any defective Work or improper materials. All progress estimates and payments shall be subject
to correction in the final estimate.

Contractor shall, at the time any payment request is submitted, certify in writing the accuracy of the payment
request and that Contractor has fulfilled all scheduling requirements of this Document 00700 including updates
and revisions. The certification shall be executed by a responsible officer of Contractor.

When an item of work is designated as (F) in the Bid Form, (Document 00400), the estimated quantity for that
item of work shall be the final pay quantity, unless the dimensions of any portion of that item are revised by the
Engineer, or the item or any portion of the item is eliminated. If the dimensions of any portion of the item are
revised, and the revisions result in an increase or decrease in the estimated quantity of that item of work, the
final pay quantity for the item will be revised in the amount represented by the changes in the dimensions,
except as otherwise provided for minor structures in Caltrans Standard Specifications, Section 51,
"Measurement.” If a final pay item is eliminated, the estimated quantity for the item will be eliminated. If a
portion of a final pay item is eliminated, the final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as (F) in the Bid Form, (Document 00400) shall be
considered as approximate only, and no guarantee is made that the quantity which can be determined by
computations, based on the details and dimensions shown on the plans, will equal the estimated quantity. No
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allowance will be made in the event that the quantity based on computations does not equal the estimated
guantity.

In case of discrepancy between the quantity shown in the Bid Form for a final pay item and the quantity or
summation of quantities for the same item shown on the plans, payment will be based on the quantity shown in
the Bid Form.

When an item of work is designated as (P) in the Bid Form, (Document 00400), a portion of the estimated
quantity for that item of work shall be eligible for partial payment.

Final Payment

As soon as practicable after Final Acceptance of the Work, Contractor shall submit to City five (5) copies of a
final request for payment for the cost of the Work, which request will show deductions for prior payments and
any other amounts to be retained under Section 8.2, Deduction from Payments. The amount determined due,
less the amount retained, will be paid. This retained amount will not be due or payable until 35 days after the
completion of all of the Work including punch list items and the recording of Notice of Completion and Final
Acceptance in the manner provided by law, and until after Contractor has furnished City a release of any and all
claims by Contractor or Subcontractors (Document 00650) against City arising by virtue of this Contract, except
such claims in definite amounts as Contractor may specifically exempt from the operation of the release and the
furnishing of any guaranty.

Scope of Payment

Payment for all items of Work at the unit or lump sum price shall be considered as full compensation for
furnishing all labor, materials, tools, equipment, and incidentals necessary to complete the item of Work, and no
additional allowance will be made therefor.

Payment for items of Work which are called for in the Specifications or shown on the Drawings but which are
not separately identified in the Bid form shall be compensated as part of the bid price of one or more of the
items which are listed, and no additional allowance will be made therefor.

Substitution Of Securities In Lieu Of Retention
Pursuant to provisions of Public Contract Code Section 22300, substitution of securities for any monies withheld
under the Contract Documents to insure performance is permitted under following conditions:

At request and expense of Contractor, securities listed in Section 16430 of the Government Code, bank or savings
and loan certificates of deposit, interest bearing demand deposit accounts, standby letters of credit, or any other
security mutually agreed to by Contractor and City which are equivalent to the amount withheld under retention
provisions of the Contract Documents shall be deposited with Controller or with a state or federally chartered bank
in California, as the escrow agent, who shall then pay such monies to Contractor. Upon final acceptance and 35
days after the completion of all of the work including punch list items and the recording of the Notice of
Completion, securities shall be returned to Contractor.

Alternatively, Contractor may request and City shall make payment of retentions earned directly to the escrow
agent at the expense of Contractor. At the expense of Contractor, Contractor may direct the investment of the
payments into securities and Contractor shall receive the interest earned on the investments upon the same terms
provided for in this section for securities deposited by Contractor. Upon final acceptance and 35 days after the
completion of all of the work including punch list items and the recording of the Notice of Completion, Contractor
shall receive from escrow agent all securities, interest, and payments received by the escrow agent from City,
pursuant to the terms of this section. Contractor shall pay to each subcontractor, not later than twenty (20) Days
after receipt of the payment, the respective amount of interest earned, net of costs attributed to retention withheld
from each subcontractor, on the amount of retention withheld to insure the performance of Contractor.

Contractor shall be beneficial owner of securities substituted for monies withheld and shall receive any interest
thereon.

Contractor shall enter into escrow agreement according to Document 00680 (Escrow Agreement), as authorized
under Public Contract Code Section 22300, specifying amount of securities to be deposited, terms and
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conditions of conversion to cash in case of default of Contractor, and termination of escrow upon completion of
the Contract Work.

8.7 Effect of Payment
Payment will be made by City, based on City’s observations at the Site and the data comprising the Application
for Payment. Payment will not be a representation that City has:

. Made exhaustive or continuous on-Site inspections to check the quality or quantity of Work;
. Reviewed construction means, methods, techniques, sequences, or procedures;
. Reviewed copies of requisitions received from Subcontractors and material suppliers and other data

requested by City to substantiate Contractor’s right to payment; or made examination to ascertain how
or for what purpose Contractor has used money previously paid on account of the Contract Sum.

SECTION 9. CLAIMS BY CONTRACTOR

9.1 General
A Contract Interpretation Disputes:

Should it appear to Contractor that the Work to be performed or any of the matters relative to the
Contract Documents are not satisfactorily detailed or explained therein, or should any questions arise
as to the meaning or intent of the Contract Documents, Contractor shall give written notice to City.
Contractor shall bear all costs incurred in the giving of such notice. All issues regarding the
interpretation of the Specifications shall be referred to City for interpretation and determination. City
shall have the right but not the obligation to affirm or disaffirm any City interpretation of the Plans or
Specifications, which affirmance or disaffirmance shall be final. All issues regarding the Contract
Documents shall be determined by City whose determination shall be final. If Contractor should
disagree with City’s determination regarding any aspect of the Contract Documents, Contractor’s sole
and exclusive remedy is to file a claim in accordance with this Section. Notwithstanding and pending
the resolution of any claim, Contractor shall diligently prosecute the Disputed Work (as defined in
following paragraphs) to Final Completion.

B Work Disputes:

Should any dispute arise under the Contract Documents respecting the true value of any Work
performed, the implementation of the Work required by the Contract Documents, any Work omitted,
any extra Work which Contractor may be required to perform or time extensions, respecting the size of
any payment to Contractor during the performance of the Contract Documents, or of compliance with
Contract Documents procedures, the dispute shall be decided by City and its decision shall be final and
conclusive. If Contractor disagrees with City’s decision, Contractor’s sole and exclusive remedy is to
file a claim in accordance with this Section. Notwithstanding and pending the resolution of any claim,
Contractor shall diligently prosecute the Disputed Work to Final Completion.

The claim notice and documentation procedure described in this Section applies to all claims and
disputes arising under the Contract Documents, including without limitation any claim or dispute by
any Subcontractor or material supplier. All Subcontractor and supplier claims of any type shall be
brought only through Contractor as provided in this Section. Under no circumstances shall any
Subcontractor or supplier make any direct claim against City.

“Claim” means a written demand or written assertion by Contractor seeking, as a matter of right, the
payment of money, the adjustment or interpretation of the Contract Documents terms, or other relief
arising under or relating to the Contract Documents. In order to qualify as a “claim,” the written
demand must state that it is a claim submitted under this Section.

A voucher, invoice, payment application, or other routine or authorized form of request for payment is
not a claim under the Contract Documents. If such request is disputed as to liability or amount, then
the disputed Portion of the submission may be converted to a claim under the Contract Documents by
submitting a separate claim in compliance with claim submission requirements.
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The provisions of this Section constitute a non-judicial claim settlement procedure, and also a claim
presentment procedure by agreement under Section 930.2 of the Government Code, shall survive
termination or completion of the Contract Documents, and may not be changed, waived, modified, or
its requirements reduced absent a written change order approval by City Council. Contractor shall bear
all costs incurred in the preparation and submission of a claim. Pursuant to Government Code Section
930.2, the one-year period in Government Code section 911.2 shall be reduced to 150 days. Any
claims presented in accordance with the Government Code shall affirmatively indicate Contractor’s
prior compliance with the claims procedure herein and previous dispositions under Section 9.2,
Procedures, below.

Contractor shall impose the claim notice and documentation requirements in this Contract on
Contractor’s subcontractors of all tiers, and require them to submit to Contractor all claims against
Contractor and/or City within the times and containing the documentation required by this Section.
The claim notice and documentation procedure described in this Section applies to all claims and
disputes arising under the Contract Documents, whether or not specifically referred to in any specific
Portion of the Contract. Government Code Section 930.2 et. seq. applies to this procedure.

Procedures

Should any clarification, determination, action or inaction by City, Work, or any other event, in the opinion of
Contractor, exceed the requirements of or not comply with the Contract Documents, or otherwise result in
Contractor seeking additional compensation in time or money for any reason (collectively “Disputed Work™),
then Contractor and City shall make good faith attempts to resolve informally any and all such issues, claims
and/or disputes. Before commencing the Disputed Work, or within seven (7) Days after Contractor’s first
knowledge of the Disputed Work, whichever is earlier, Contractor must file a written notice of the Disputed
Work with City stating clearly and in detail its objection and reasons for contending the Work or interpretation
is outside the requirements of the Contract Documents. If a written notice of Disputed Work is not issued
within this time period, or if Contractor proceeds with the Disputed Work without first having given the notice
required by this Section, Contractor shall waive its rights to further claim on the specific issue.

City will review Contractor’s timely notice of Disputed Work and provide a decision. If, after receiving the
decision, Contractor disagrees with it or still considers the Work required of it to be outside of the requirements
of the Contract Documents, it shall so notify City, in writing, within seven (7) Days after receiving the decision,
that a formal claim will be issued. Within thirty (30) Days of receiving the decision, Contractor shall submit its
claim in the form specified herein and all arguments, justification, cost or estimates, schedule analysis, and
detailed documentation supporting its position. Contractor’s failure to furnish notification within seven (7)
Days and all justifying documentation within thirty (30) Days will result in Contractor waiving its right to the
subject claim. If Disputed Work persists longer than thirty (30) days, then Contractor shall, every thirty (30)
days until the Disputed Work ceases, submit to City a document titled “Claim Update” which shall update and
quantify all elements of the Claim as completely as possible. Contractor’s failure to submit a Claim Update or
to quantify costs every thirty (30) days shall result in waiver of the claim for that thirty (30) day period. Claims
or Claim Updates stating that damages will be determined at a later date shall not comply with this Section and
shall result in Contractor waiving its claim(s).

Upon receipt of Contractor’s formal claim including all arguments, justifications, cost or estimates, schedule
analysis, and documentation supporting its position as previously stipulated, City or its designee will review the
issue and render a final determination. City may in its discretion conduct an administrative hearing on
Contractor’s claim, in which case Contractor shall appear, participate, answer questions and inquiries, and
present any further evidence or analysis requested by City to evaluate and decide Contractor’s claim.

If Contractor’s claims at project completion total less than $375,000, then claims resolution shall proceed in the
manner prescribed by Section 1.5, Chapter 1, Part 3 of Division 2 of the California Public Contract Code. If
such claims exceed $375,000, then Contractor shall prepare a compendium of claims not resolved as a result of
these procedures, and submit them in a claim submitted under the Government Claims Act, Government. Code
Section 901 et seq., for final investigation and consideration of their settlement prior to initiation of any
litigation thereon, as required by Government Code Section 945.4. For all claims under or over $375,000,
pursuant to Government Code Section 930.2, the one-year period in Government Code Section 911.2 shall be
reduced to 150 days.
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Claims shall be calculated in the same manner as Change Orders per Section 3, Scope of Work. Except where
provided by law, or elsewhere in these contract documents, if applicable, City shall not be liable for special or
consequential damages. Contractor shall be limited in it’s recovery on claims to the change order calculations
set forth in Section 3, Scope of Work.

Claim Format

Contractor shall submit the claim justification in the following format: (a) Cover letter and certification of the
accuracy of the contents of the claim, (b) summary of claim including underlying facts, entitlement, quantum
calculations and Contract Document provisions supporting relief, (c) list of documents relating to claim
including specifications, Plans, clarifications/requests for information, schedules, cost calculations, and other
supporting documents, (d) chronology of events and correspondence, (e) analysis of claim merit, (f) analysis of
claim cost, and (g) attach supporting documents referenced in (c).

Mediation

All claims not subject to the claim resolution procedures set forth in Section 9.2, Procedures, shall, as a
condition precedent to litigation thereon, first be mediated. Mediation shall be non-binding and utilize the
services of a mediator mutually acceptable to the parties, and, if the parties cannot agree, a mediator selected by
the American Arbitration Association from its panel of approved mediators trained in construction industry
mediation. All statutes of limitation shall be tolled from the date of the demand for mediation until a date two
weeks following the mediation’s conclusion. All unresolved claims shall be submitted to the same mediator.
The cost of mediation shall be equally shared.

Exclusive Remedy

Contractor’s performance of its duties and obligations specified in this Section and submission and mediation of
a claim as provided in this Section is Contractor’s sole and exclusive remedy for the payment of money,
extension of time, the adjustment or interpretation of Contract Documents terms or other contractual or tort
relief arising from the Work. This exclusive remedy and the limitation of liability (expressed herein and
elsewhere throughout the Contract Documents) apply notwithstanding the completion, termination, suspension,
cancellation, breach or rescission of the Work or the Contract Documents, negligence or strict liability by City,
its representatives, consultants or agents, or the transfer of the Work or the Project to City for any reason
whatsoever. Contractor waives all claims of waiver, estoppel, release, bar, or any other type of excuse for non-
compliance with the claim submission requirements. Compliance with the claim submission and mediation
procedures described in this Section is a condition precedent, and a prerequisite within the meaning of Section
930.6 of the Government Code, to the right to commence litigation or to seek to file a Government Code Claim
(where applicable) or to commence any other legal action. No claim or issue not raised in a timely protest and
timely claim submitted under this Section may be asserted in any Government Code Claim, in any subsequent
litigation, or in any legal action. If Contractor fails to raise any claim(s) or issue(s) in a timely protest and
timely claim submitted under this Section, then Contractor may not thereafter assert such claim(s) or issue(s) in
any Government Code Claim, subsequent litigation, or legal action. City shall not be deemed to have waived
any provision under this Section, if at City’s sole discretion, a claim is accepted in a manner not in accord with
Section.

END OF DOCUMENT
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DOCUMENT 00800

SPECIAL CONDITIONS

PART 1 GENERAL
11 SUMMARY

A

Document includes summary of Work including:
1.2 Work Covered By Contract Documents
1.3 Bid Items
1.4 Work Under Other Contracts
1.5 Contract Time
1.6 Work Sequence
1.7  Work Days and Hours
1.8  Cooperation of Contractor and Coordination with Other Work
1.9 Maintenance, Product Handling, and Protection
1.10 Partial Occupancy/Utilization Requirements
1.11 Contractor Use of Premises
1.12 Lines and Grades
1.13 Protection of Existing Property, Structures and Utilities
1.14 Damage to Existing Property
1.15 Dust Control
1.16 Parking
1.17 Lay down / Staging Area
1.18 Permits
1.19 Punch List Verification
1.20 Actual Damages for Violations
1.21 Unfavorable Construction Conditions
1.22 Construction Site Access
1.23 Site Administration
1.24 Weather Delay
1.25 Project Record Documents
1.26 City Supplied Materials
1.27 Mobilization

2.1  Products Ordered In Advance (N/A)
2.2 City-Furnished Products

1.2 WORK COVERED BY CONTRACT DOCUMENTS

A.

Work generally consists of the removal and replacement of existing portland cement concrete curbs &
gutters, sidewalks, and ADA ramps as described in the technical specifications.

The Work of this Contract includes work covered by unit price costs.

Unless provided otherwise in the Contract Documents, all risk of loss to Work covered by Contract
Documents shall rest with Contractor until Final Acceptance of the Work.

Contractor’s use of the premises for trailer, storage and parking is limited to the construction area as
indicated on the plans and as approved by the City.

Contractor shall be solely responsible for all utilities (including without limitation electricity, water, gas,
etc.) at the Site.

Existing equipment removed but not reused, as a part of the Work, shall be returned to the City where
indicated. Contractor shall carefully remove all equipment, specified or indicated to be salvaged and
reused, or to remain the property of City. Contractor shall store and protect salvaged items specified or
indicated to be reused in the Work.. Salvaged items not to be reused in the Work, but to remain City’s
property shall be delivered by Contractor in good condition to City.

Any items indicated to be salvaged which are damaged in removal, storage, or handling, through
carelessness or improper procedures, shall be replaced by Contractor in kind or with new items. Contractor
may furnish and install new items, in exchange for those indicated to be salvaged, in which case such
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removed items will become Contractor’s property. Existing materials and equipment, removed by
Contractor, shall not be reused in the Work except where so specified or indicated.

. This Document and Document 00700 (General Conditions) and the Special Conditions includes

measures that Contractor shall follow to execute the work.

13 BID ITEMS

Bid

Items
A. Any Bid Item may be deleted from the Work and Contract Sum, in total or in part, prior to or after award

of Contract, without compensation in any form or adjustment of other Bid Items or prices therefore, in
accordance with Document 00700 (General Conditions).

Payment of all items is subject to the provisions of the Document 00700 (General Conditions).

For all Bid Items, furnish and install all work indicated and described in Specifications and all other
Contract Documents, including connections to existing systems. Work and requirements applicable to
each individual Bid Item, or unit of Work, shall be deemed incorporated into the description of each Bid
Item. Bidder should take particular notice that any and all items of Work, called for in the Construction
Documents, but not included in a description of any specific bid item, shall be considered as included in
one (1) or more of the bid items and that no additional compensation for those items of Work, beyond the
Base Bid, will be allowed. Work of this nature includes, but is not limited to, such items as flagmen,
water, all safety requirements, or work and materials required to provide public convenience and safety,
barricades, lights, vehicular detours, and pedestrian walkways.

For Lump Sum Bid items, bidder shall determine and include in its pricing all materials, labor, and
equipment necessary to complete each Bid Item as shown and specified in the Contract Documents.

14 WORK UNDER OTHER CONTRACTS
Work at the site performed by others may include electrical work performed by PG & E and other utilities.
15 CONTRACT TIME

The Contract Time will commence on the date indicated in the Notice to Proceed. City may give a Notice to
Proceed at any time within 30 Days after the Notice of Award but anticipates issuing the Notice to Proceed
January 17, 2016. Contractor shall not do any Work at the Site prior to the date on which the Contract Time
commences.

Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in accordance
with Section 00700 (General Conditions) by May 31, 2017. All work listed on Attachment “A” shall be
complete by April 30, 2017.

1.6 WORK SEQUENCE

A

B.

D.

Construct Work in stages and at times to accommodate City operational requirements during the
construction period; coordinate construction schedule and operations with City.

Contractor shall allow safe passage thru the construction area at all times. The patrons must be allowed
to use the facilities around the fountain at all times during construction.

Contractor acknowledges that shoring may be required to maintain a safe excavation and protect facilities
or pipelines, including both existing and recently constructed under this Contract. All expenses for
shoring of excavations for construction of basins and pipelines shall be included.

When required by the specifications or contract documents or plans the Contractor shall follow the
sequence of operations as set fourth therein.

1.7 WORK DAYS AND HOURS

A. Work Days and hours: Monday-Friday inclusive, 8:00 a.m.-5:00 p.m. local time. Except as otherwise
allowed or restricted in the Special Conditions, Traffic Control Requirements, or as otherwise approved
by the City.

B. Work at the Site on weekends or holidays is not permitted, unless Contractor requests otherwise from
City in writing at least 2 working days in advance and City approves in its sole discretion. In the case of
Work by Contractor after normal working hours, Contractor shall be responsible for any additional
inspection costs incurred by the City. Such costs may be withheld from any succeeding monthly
progress payment.
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C. Connections to Existing Facilities. Unless otherwise specified or indicated, Contractor shall make all
necessary connections to existing facilities, including structures, drain lines, and utilities such as water,
sewer, gas, telephone, and electric. In each case, Contractor shall receive permission from City or the
owning utility prior to undertaking connections and coordinate as needed to accommodate the facilities
operations. Contractor shall protect facilities against deleterious substances and damage.

D. Road Shutdown. Contractor shall execute the Work while roads are in operation except for the periods
of permitted shutdown. For shutdown periods, Contractor shall prepare and submit a detailed plan that
includes shutdown schedule, planned sequence of work, milestones and projected times of completions
of activities, any anticipated problems, Contractor’s supervisory personnel, actions desired of City and
staff, and contingency plans. Contractor shall allow sufficient time for review and re-submittal of the
shutdown plan until acceptable to City. Contractor shall employ sufficient labor, superintendence, and
equipment on a 24-hour, 7 days a week basis during shutdown and other operational disruptions to
complete Work within the specified periods at no additional cost to the City. Once initiated, Work may
proceed on extra shift or around-the-clock basis as necessary. When required to minimize treatment
process interruptions while complying with specified sequencing constraints, Contractor shall provide
power, lighting, controls, instrumentation, and safety devices.

1.8 COOPERATION OF CONTRACTOR AND COORDINATION WITH OTHER WORK

A. Coordinate with City and any City forces, or other contractors and forces, as required by Document
00700 (General Conditions) and this document. City’s facility will be accessible and useable at all times.

B. Employ a full time coordinator to constantly review Contract Documents, submittals, changes, and
prepare overlay drawings as necessary to avoid conflicts, errors, omissions and untimely construction.

C. The existing facilities must be kept closed to the public for the duration of the project. Contractor is to
secure the site from public access at all times. This may require the use of a security guard, signage,
perimeter fencing and other measures. All payment for site security shall be included in Bid.

D. Contractor shall not shut down or disconnect any part of the existing utility system without express
permission of the Engineer and the owner of the utility. Contractor shall give such notice of approved
utility shutdowns as may be required by the Engineer and the owner of the utility.

1.9 MAINTENANCE, PRODUCT HANDLING, AND PROTECTION

A. Transport, deliver, handle, and store materials and equipment at the Site in such a manner as to prevent
the breakage, damage or intrusions of foreign matter or moisture, and otherwise to prevent damage.

B. Hazardous substance compliance: Provide City with copies of the OSHA Material Safety Data Sheets
(MSDS) for all products containing a hazardous substance, examples: Adhesives, paints, sealants, and
the like.

C. Packaging: Provide packaged material in manufacturer’s original containers with seals unbroken and
labels intact until incorporated into the Work.

D. Remove all damaged or otherwise unsuitable material and equipment promptly from the Site.

E. Protection: Protect all finished surfaces.

F. Asbestos Removal: If, during the progress of the Work, suspected asbestos-containing products are

identified, Contractor shall stop work in the affected area and engage an asbestos removal Subcontractor
to verify the materials and, if necessary, encapsulate, enclose, or remove and dispose of all asbestos in
accordance with current regulations of the Environmental Protection Agency and the U. S. Department of
Labor — Occupational Safety and Health Administration, the state asbestos regulating agency, and any
local government agency. Payment for such work will be made by Change Order.
Asbestos Removal Subcontractor’s Qualifications. The Subcontractor for asbestos removal shall be
regularly engaged in this type of activity and shall be familiar with the regulations that govern this work.
The Subcontractor shall demonstrate to the satisfaction of City that it has successfully completed at least
three asbestos removal projects, that it has the necessary staff and equipment to perform the work, and that
it has an approved site for disposal of the asbestos. Liability insurance covering the asbestos abatement
work shall be provided as specified in the Supplementary Conditions.
Asbestos Removal Methods. The asbestos removal Subcontractor shall submit a work plan of its proposed
removal procedure to City before beginning work and shall certify that the methods are in full compliance
with the governing regulations. The work plan shall cover all aspects of the removal, including health and
safety of employees and building occupants, hygiene facilities, employee certification, clearance criteria,
transportation and disposal, enclosure techniques, and other techniques appropriate for the proposed work.
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. Cost of maintenance of systems and equipment prior to Final Acceptance will be considered as included

in prices bid and no direct or additional payment will be made therefore.

1.10 PARTIAL OCCUPANCY/UTILIZATION REQUIREMENTS

A.

B.

E.

Allow City to take possession of and use any completed or partially completed portion of the Work
during the progress of the Work as soon as is possible without interference to the Work.
Possession, use of Work, and placement and installation of equipment by City shall not in any way
evidence the completion of the Work or any part of it.
Contractor shall not be held responsible for damage to the occupied part of the Work resulting from City
occupancy.
Make available, in areas occupied, on a 24-hour per day and 7-day per week basis if required, any utility
services in condition to be put in operation at the time of occupancy.

1. Responsibility for operation and maintenance of said equipment shall remain with Contractor.

2. Make, and City shall certify, an itemized list of each piece of equipment so operated with the date

operation commences.

3. Itemized list noted above shall be basis for commencement of warranty period for equipment.

4. City shall pay for utility cost arising out of occupancy by City during construction.
Use and occupancy by City prior to acceptance of Work does not relieve Contractor of its responsibility
to maintain insurance and bonds required under the Contract until entire Work is completed and accepted
by City.
Prior to date of Final Acceptance of the Work by City, all necessary repairs or renewals in Work or part
thereof so used, not due to ordinary wear and tear, but due to defective materials or workmanship or to
operations of Contractor, shall be made at expense of Contractor, as required in Document 00700
(General Conditions).
Use by City of Work or part thereof as contemplated by this Document 00800 shall in no case be
construed as constituting acceptance of Work or any part thereof. Such use shall neither relieve
Contractor of any responsibilities under Contract, nor act as waiver by City of any of the conditions
thereof.
City may specify in the Contract Documents that portions of the Work, including electrical systems or
separate structures, shall be substantially completed on dates described in preceding paragraphs of this
Document 00800, if any, prior to substantial completion of all of the Work. Notify City in writing when
Contractor considers any such part of the Work ready for its intended use and substantially complete and
request City to issue a Certificate of Substantial Completion for that part of the Work.

111 CONTRACTOR USE OF PREMISES

moow>

Confine operations at Site to areas permitted by Contract Documents, permits, ordinances, and laws.

Do not unreasonably encumber Project Site with materials or equipment.

Assume full responsibility for protection and safekeeping of products stored on premises.

Move any stored products that interfere with operations of City or other contractor.

Parking, storage, staging, trailer and work areas shall be coordinated and approved by the City and
comply with all other Contract documents requirements. Contractor’s use of the premises for trailer,
storage and parking is limited to areas the City will allow.

1.12 LINES AND GRADES

A.
B.

All Work shall be done to existing lines, grades, and elevations.

The Contractor is to provide all surveying for the project. The City will not be providing any points for
horizontal or vertical controls. All additional survey, layout, and measurement work shall be performed
by Contractor as a part of the Work and paid for in various items of work.

Contractor shall provide at its cost an experienced instrument person, competent assistants, and such
instruments, tools, stakes and other materials required to complete the survey, layout, and measurement
work. In addition, Contractor shall furnish, at its cost, competent persons and such tools, stakes, and
other materials as City (and/or any Engineer) may require in establishing or designating control points, or
in checking survey, layout, and measurement work performed by Contractor.

Contractor shall keep City informed, a reasonable time in advance, of the times and places at which it
wishes to do Work, so that any checking deemed necessary by City may be done with minimum
inconvenience to City and minimum delay to Contractor.

Contractor shall remove and reconstruct Work that is improperly located.
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1.13 PROTECTION OF EXISTING PROPERTY, STRUCTURES AND UTILITIES

A

The Drawings may indicate existing above-grade and below-grade structures, drainage lines, storm
drains, sewers, water, gas, electrical, water, phone and data cable and other similar items and utilities that
are known to City.

Contractor shall locate these known existing installations before proceeding with trenching or other
operations which may cause damage, shall maintain them in service where appropriate, and shall repair
any damage to them caused by the Work, at no increase in Contract Sum.

Additional utilities whose locations are unknown to City are suspected to exist. Contractor must be alert
to their existence. If additional utilities are encountered, Contractor must immediately report to City for
disposition.

In addition to reporting, if a utility is damaged, Contractor must take appropriate action as provided in
Document 00700 (General Conditions).

Additional compensation or extension of time on account of utilities not indicated or otherwise brought
to Contractor’s attention including reasonable action taken to protect or repair damage shall be
determined as provided in Document 00700 (General Conditions).

Contractor shall carry out construction activities in a manner that does not disrupt privacy, access to
private property, or traffic, except as allowed by permit.

1.14 DAMAGE TO EXISTING PROPERTY

A

Contractor will be responsible for any damage to existing structures, Work, materials, or equipment
because of its operations and shall repair or replace any damaged structures, Work, materials, or
equipment to the satisfaction of, and at no additional cost to, City.

Contractor shall be responsible for protection of the fountain surfaces. Contractor shall be responsible for
the restoration of any surfaces damaged during the construction. The surface must be restored using the
same materials that are currently existing.

Contractor shall protect all existing structures and property from damage and shall provide bracing,
shoring, or other work necessary for such protection.

Contractor shall be responsible for all damage to streets, roads, curbs, sidewalks, highways, shoulders,
ditches, embankments, culverts, bridges, or other public or private property, which may be caused by
transporting equipment, materials, or workers to or from the Work. Contractor shall make satisfactory
and acceptable arrangements with the agency having jurisdiction over the damaged property concerning
its repair or replacement.

1.15 DUST CONTROL

A. Contractor shall take reasonable measures to prevent unnecessary dust. The following items shall be
specifically implemented to control dust:

1. All construction locations with active excavation shall be watered at least twice daily or more often as
necessary.

2. Cover all trucks hauling soil, sand, and other loose materials; or require all trucks to maintain at least
two feet of freeboard.

3. Pave, apply water daily, or apply non-toxic soil stabilizers on all un-paved access roads, parking areas,
and staging areas at construction site.

4. Sweep daily or more often as necessary, with water sweepers all paved access roads, parking areas,
and staging areas at construction sites during project.

5. Enclose, cover, water twice daily, or apply non-toxic soil binders to exposed stockpiles (dirt, sand,
etc.)

6. Limit the speed of all construction vehicles to 5 miles per hour while on the Site.

B. Buildings, swimming pools, or operating facilities which may be affected adversely by dust shall be
adequately protected from dust. Existing and new machinery, motors, instrument panels, or similar
equipment shall be protected by suitable dust screens. Proper ventilation shall be included with dust
screens.
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PARKING

Contractor shall provide and maintain suitable parking areas within the construction area for the use of all
construction workers and others performing work or furnishing services in connection with the Project, as
required to avoid any need for parking personal vehicles where they may interfere with public traffic, City’s
operations, or any construction activities.

LAYDOWN/STAGING AREA

Contractor shall utilize the area approved by the City for storage of all construction materials. This area shall be
fenced and locked by Contractor for security purposes. Contractor is not authorized to park equipment
overnight or stockpile on the street. Contractor may park equipment and stockpile at locations to be approved
by the Engineer.

PERMITS

Applicable permits: Permits, agreements, or written authorizations that are known by the City to apply to this
project are listed below:

City of Cupertino encroachment permit — will be issued at no cost to Contractor

PUNCH LIST VERIFICATION

A punch list examination will be performed upon Substantial Completion of Work. One follow-up review of
punch list items for each discipline will be provided. If multiple Site visits are required to review punch list
items, due to incompleteness of the Work by Contractor, Contractor may be required to reimburse City for these
Visits.

ACTUAL DAMAGES FOR VIOLATIONS

A. In addition to damages which are impracticable or extremely difficult to determine, for which liquidated
damages will be assessed as described in Document 00700 (General Conditions) and Document 00520
(Contract), City may incur actual damages resulting from loss of use of any permit described in this
Document, or from use in violation of legal or regulatory requirements where the violations result from
Contractor’s activities. Violations or threatened violations may subject the City to fines and/or other costs
or civil liabilities.

B. Contractor shall be liable for and shall pay City the amount of any actual losses in addition to liquidated
damages or other remedies provided by the Contract Documents.

C. The amount of liquidated damages provided in Document 00520 (Contract) is not intended to include, nor
does the amount include, any damages incurred by City for reasons other those listed in that paragraph.
Any money due or to become due to Contractor may be retained by City to cover both the liquidated and
the actual damages described above and, should such money not be sufficient to cover such damages, City
shall have the right to recover the balance from Contractor or its sureties.

UNFAVORABLE CONSTRUCTION CONDITIONS

During unfavorable weather, wet ground, or other unsuitable construction conditions, Contractor shall confine
its operations to Work, which will not be affected adversely by such conditions. No portion of the Work shall
be constructed under conditions, which would affect adversely the quality or efficiency thereof, unless special
means or precautions are taken by Contractor to perform the Work in a proper and satisfactory manner.

CONSTRUCTION SITE ACCESS

Contractor shall, at all times, limit access to the Site to necessary personnel only. All personnel associated with
construction of the Project shall enter the site through Contractor’s access gate. Access for construction
personnel shall be limited to the hours between 7:00 a.m. and 3:30 p.m. local time. All mail and deliveries
(Federal Express, equipment, etc.) shall be sent to a separate address (at Contractor’s gate), specifically
arranged by Contractor for the Project. Contractor is responsible for providing adequate signage to alert
delivery persons to the new address. Contractor is to secure the site from public access at all times. This may
require the use of a security guard, signage, perimeter fencing and other measures. All payment for site security
shall be included in Bid.
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SITE ADMINISTRATION

Contractor shall be responsible for all areas of the Site used by it and by all Subcontractors in the performance
of the Work. Contractor shall exert full control over the actions of all employees and other persons with respect
to the use and preservation of property and existing facilities, except such controls as may be specifically
reserved to City or others. Contractor shall have the right to exclude from the Site all persons who have no
purpose related to the Work or its inspection, and may require all persons on the Site (except City’s employees)
to observe the same regulations Contractor requires of its employees.

WEATHER DELAY
Not applicable.

PROJECT RECORD DOCUMENTS

Contractor shall prepare Record Drawings and Specification in accordance with Document 00700, recording
and tracking changes in a timely manner. Contractor shall make copies of the annotated Project Record
Drawings and Specifications available to City and the Engineer of Record at intervals convenient to the
Engineer of Record, who will be responsible for the preparation of the Final Record Drawings and
Specifications.

CITY SUPPLIED MATERIALS

See Technical Specifications

MOBILIZATION

Mobilization shall conform to the provisions in Section 11, “Mobilization” of the Standard Specifications.

PART 2 PRODUCTS

2.1
2.2

2.3

PRODUCTS ORDERED IN ADVANCE (N/A)
PRODUCTS PROVIDED BY CONTRACTOR
See Technical Specifications
CITY-FURNISHED PRODUCTS

No materials are furnished by the City.

PART 3 EXECUTION - NOT USED

END OF DOCUMENT
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SECTION 00820

TRAFFIC CONTROL REQUIREMENTS

The Contractor shall submit traffic control plans to the Engineer for approval five (5) working days
prior to the pre-construction meeting. Traffic control plans shall conform to the requirements in
item number 24 below. All cost and expense for traffic control shall be included in the bid prices
for various bid items and no special compensation shall be allowed.

1. The Contractor shall conduct operations and schedule cleanup so as to cause the least possible
obstruction and inconvenience to traffic, pedestrians, cyclists and adjacent property owners. All
work areas shall be swept clean at the end of each day’s work and at other times when directed by
the Engineer. A mobile street sweeper shall be used wherever practical and dust shall be
suppressed to the satisfaction of the Engineer.

2. The Contractor shall protect open excavations, trenches, and such during construction with
fences, covers, and railings as required, together with signs, lights, and other warning devices
sufficient to maintain safe pedestrian, bicycle and vehicular traffic to the satisfaction of the
Engineer. No open excavations will be allowed over Saturday or Sunday.

3. Damage done by the Contractor during the course of the work to adjacent City, public or private
property shall be repaired in kind, or as directed by the Engineer, at the Contractor’s expense. This
includes the repair of traffic loop detectors, striping, signing, curb markings, etc. Loop detectors
must be repaired within one week of the damage.

4. The Contractor shall remove all forms, debris, and undesirable material from the job site at the
end of each work day. After each site has been completed, the Contractor shall restore planting
areas and other areas abutting the work to the condition existing at the start of work.

5. The work of restoration, including backfilling, repair of existing systems (irrigation, etc.),
transitioning to existing improvements and cleanup, at each location, shall be diligently pursued to
completion and no location shall the work be left partially completed for more than seven working
days.

6. No stockpiling of materials or parking of equipment during non-working hours will be allowed
on City property, i.e., streets, alleys, parking lots, sidewalks, etc.

7. The Contractor's employees are subject to all parking regulations in effect in the City of
Cupertino.

8. The Engineer shall have the right to limit the amount of removed concrete which may be opened
or partly opened at any time. No more than 300 feet of removed concrete shall be left open at any
one time.
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9. All excavations must be backfilled or properly delineated for pedestrian / vehicle traffic at the
end of each work day.

10. The Contractor shall not remove the barricades in the street at any given location until the
asphalt concrete patching adjacent to the gutter has been done and a hazard to bicycles, pedestrians
and motorists no longer exists.

11. Spillage resulting from hauling operations along or across any public traveled way shall be
removed immediately by the Contractor at his expense.

12. The Contractor shall place barricades 50 feet on center at the gutter joints and provide one
working flasher for each barricade and shall insure that each flasher is maintained in working
condition while in use. The Contractor shall not remove the barricades in the street at any given
location until the asphalt concrete patching adjacent to the gutter has been done and the hazard to
bicyclists and motorists no longer exist.

13. Contractor shall maintain access to all driveways except when actually doing construction
within the driveway boundaries, at which time partial access will be maintained unless alternate
arrangements can be made with the property owners or tenants in advance. If the driveway to any
garage or parking area is to be closed for construction work, prior written approval must be
obtained from the property owners and the Engineer. Notice shall be posted by the Contractor 72
hours in advance stating the approximate time the driveway will be closed and reopened.

14. City of Cupertino Truck Routes shall be used for all hauling, as described in Section 10 of the
Special Provisions. Hauling within 500” of any public school is prohibited between 7:00 AM and
9:30 AM and 2:00 PM to 4:00 PM. Contractor is responsible for identifying locations of schools
and planning haul routes accordingly.

15. Contractor shall obtain a Transportation permit from the Public Works Department for any
vehicle which exceeds weight or dimensions prescribed in the California Vehicle Code.

16. The Contractor shall supply, place, and maintain all necessary traffic control devices during
construction in accordance with the applicable requirements of the City of Cupertino, the California
Manual of Uniform Traffic Control Devices, and the traffic control plans approved by the City.

17. All traffic control devices shall conform to Section 12 of the Caltrans Standard Specifications.
They are to be in good condition and sufficiently clean so as to be easily visible to traffic. All signs
shall be placed in positions where they convey their message most effectively or as shown on the
approved traffic control plan.

18. Type Il and Il barricades with working flashers shall be used. At least one working flashing
light must be installed on each barricade for night work. Flashing lights must be maintained in
good working order throughout the duration of the work. Crosswalk closing barricades shall be
Type 11 with a 6" orange border at the base.

19. Signs to be used for traffic control shall conform to the requirements of the California Manual
of Uniform Traffic Control Devices. Signs that are attached to existing poles shall not cause any
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damage to the poles when they are attached or removed. All of the hardware that is used when
attaching signs to existing poles shall be completely removed from the poles when the signs are
removed. If a construction sign is required in an area where it cannot be attached to an existing
pole, it shall be attached to a 4” x 4” wooden pole. The distance from the ground surface to the
bottom of the sign shall be seven (7) feet.

20. A flag-type high level warning device with three or more flags shall be used for each direction
of traffic affected, generally placed within the taper area.

21. Flashing arrow boards shall be Type A or Type Il as described in Section 6F.56 of the
California Manual of Uniform Traffic Control Devices. Flashing arrow boards are required for
lane shifts and reductions and may be required for nighttime work.

22. Dated “No Parking Tow Away” signs shall be posted a minimum of 48 hours in advance of all
work requiring that cars not be parked on the street. Date and time of work shall be written on
signs in two-inch-high letters with a Y-inch felt black marker. Signs shall be posted 50 feet on
center and removed immediately after the work is completed. The Contractor must notify
Cupertino Code Enforcement Officers at (408) 777-3182 with locations of posting to verify forty
eight (48) hour notice.

23. Traffic Control Plans. A traffic control plan consistent with the following generally applicable
conditions must be approved by the Public Works Department prior to the pre-construction
meeting. The Contractor shall supply, place, and maintain all necessary traffic control devices in
accordance with the California Manual of Uniform Traffic Control Devices and the following
conditions:

e Traffic control plans will include a schedule of construction showing each phase of work
and the anticipated method of handling traffic for each phase. Traffic control plans will
include a scaled drawing of the street, lane configuration, parking, sidewalk, work area, and
the location of signs and cones, etc., to warn, direct, and guide the traffic. For all major
intersections, the traffic control plan shall reflect actual (not typical) intersection layout and
indicate islands, medians, lane lines, bike lanes, nearby driveways, and note all pavement
and lane widths.

e In general, Contractor shall maintain all vehicular, pedestrian, and bike movements. No
total closure of any arterial or collector street will be permitted. City may allow closure of
local residential streets but Contractor shall always maintain local and emergency access.

e The Contractor shall maintain one lane of traffic in each direction at all times on all streets.
The clear width of the lane shall be a minimum of 10 feet.

e A minimum four feet clear sidewalk shall be maintained unless the work makes closure
unavoidable, in which case the sidewalk may be closed while working, subject to the
approval of the Engineer. However, an alternate pedestrian facility must be provided for
the duration of the closure. At intersections, work will be permitted at one corner at a time
so pedestrian movements can be maintained through the intersection.
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24. Work shall not restrict visibility of any traffic control device.

25. No work will be permitted within 1500 feet of school grounds until after 9:00 a.m. on school
days. Other special restrictions may be required at heavily used school crossings or school
commute routes beyond 1500 feet from the school grounds as deemed necessary for student safety
by the Engineer.

26. No closure of lanes on arterial and collector streets will be permitted between the hours of 7
and 9 a.m. and 3:30 and 7 p. m.

27. 1f work will impact transit stops or transit routes, Contractor shall be required to contact Santa
Clara Valley Transportation Authority or other affected transit companies to address relocation of
facilities or rerouting of buses prior to submitting traffic control plan. Traffic control plan should

indicate what actions are being taken with regard to transit services.

28. Any work within 150 feet of any signalized intersection should be coordinated with the Traffic
Signal Technician at (408) 777-1366.

29. All signs and other warning devices shall be provided by the Contractor and shall become his
property after completion of the Contract. The cost of providing, installing and maintaining signs,
lights, caution tape, delineators, flares, barricades and other facilities as directed by the Engineer
for the convenience and direction of public traffic shall be included in the prices paid for the
various items of work involved in the project.

30. The above requirements are a minimum and do not limit the Contractor’s responsibility of
doing all that is practical and necessary to ensure the safety of workers, pedestrians, bicyclists, and
motorists. The Contractor shall conform to the above traffic control requirements which are
generally applicable to most common situations. Based on the nature of a job, additional
conditions or exceptions to the above conditions may be necessary.
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DOCUMENT 00821

INSURANCE

A. At or before the date specified in Document 00200 (Instructions to Bidders), Contractor shall furnish to City
satisfactory proof that Contractor has taken out for the entire period covered by the Contract the following classes of
insurance in the form and with limits and deductibles specified below:

1. Comprehensive General Liability Insurance covering claims for personal injury, bodily injury
and property damage arising out of the Work and in a form providing coverage not less than that of a standard
Commercial General Liability Insurance policy (“Occurrence Form™). Such insurance shall provide for all
operations and include independent contractors, products liability, completed operations for one year after Final
Completion of the last Phase to be completed and acceptance of the final payment for the Work, contractual
liability, and coverage for explosion, collapse and underground hazards. The limits of such insurance shall not
be coverage of less than $2,000,000 each occurrence, $4,000,000 general aggregate limit. The policies shall be
endorsed to provide Broad Form Property Damage Coverage.

2. Comprehensive Automobile Liability Insurance covering all owned, non-owned, and hired
vehicles. Such insurance shall provide coverage not less than the standard Comprehensive Automobile
Liability policy with limits not less than $1,000,000 each person Bodily Injury, $1,000,000 each occurrence
Bodily Injury, and $1,000,000 each occurrence Property Damage.

3. All-Risk Course of Construction Insurance N/A for physical loss or damage to the Work,
temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws, water damage, flood, and
damage caused by frost and freezing, in the amount of 100 percent of the completed value of the Work to be
performed under this Contract. Deductible shall not exceed $25,000. Each loss shall be borne by Contractor.

4. Workers’ Compensation Insurance for all persons whom the Contractor may employ in carrying
out Work contemplated under Contract Documents, in accordance with the Act of Legislature of State of
California, known as “Workers” Compensation Insurance and Safety Act,” approved May 26, 1913, and all acts
amendatory or supplemental thereto, in the statutory amount, $1,000,000 each occurrence.

B. All policies of insurance shall be placed with insurers acceptable to City. The insurance underwriter(s) must have an
A. M. Best Company rating of A, 7 or better or otherwise acceptable to the City. Required minimum amounts of
insurance may be increased should conditions of Work, in opinion of City, warrant such increase. Contractor shall
increase required insurance amounts upon direction by City.

C. Required Endorsements: The policies required under paragraphs A.1, A.2 and A.3 of this Document shall be
endorsed as follows:

1. Name the City of Cupertino, a Municipal Corporation of the State of California, its City Council, and their
employees, representatives, consultants (including without limitation Consulting Engineer), and agents, and
Engineers, as additional insureds, but only with respect to liability arising out of the activities of the named
insured.

2. Each such policy shall apply separately to each insured against whom claim is made or suit is brought, except
with respect to the limit of the insurance company’s liability required under paragraphs A.1, A.2 and A.3 of this
Document 00821.(Endorsement of Aggregate Limits of Insurance Per Project)

3. Insurance shall be primary and no other insurance or self-insured retention carried or held by City shall be
called upon to contribute to a loss covered by insurance for the named insured.

4. Insurance shall contain a provision requiring the insurance carriers to waive their rights of subrogation against
City and all additional insureds, as well as other insurance carriers for the Work.

D. Certificates of insurance and endorsements shall be on forms provided in Document 00530, (Insurance Forms) have
clearly typed thereon City Project Number and title of Contract Documents. Written notice of cancellation, non-
renewal, or reduction in coverage of any policy shall be mailed to City (Attention: Contract
Administration/Inspection) at the address listed in Document 00520 (Contract), 30 Days in advance of the effective
date of the cancellation, non-renewal, or reduction in coverage. Contractor shall maintain insurance in full force and
effect during entire period of performance of Contract Documents, the following insurance in amounts not less than
the amounts specified. Contractor shall keep insurance in force during warranty and guarantee periods, except that
Contractor may discontinue All-Risk Course of Construction Insurance after Final Payment. At time of making
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application for extension of time, and during all periods exceeding the Contract Time resulting from any cause,
Contractor shall submit evidence that insurance policies will be in effect during requested additional period of time.
Upon City’s request, Contractor shall submit to City, within 30 Days, copies of the actual insurance policies or
renewals or replacements.

E. Contractor shall pay all insurance premiums, including any charges for required waivers of subrogation or the
endorsement of additional insureds. If Contractor fails to maintain insurance, City may take out comparable
insurance, and deduct and retain amount of premium from any sums due Contractor under Contract Documents.

F. If injury occurs to any employee of Contractor, Subcontractor or sub-subcontractor for which the employee, or the
employee’s dependents in the event of employee’s death, is entitled to compensation from City under provisions of
the Workers” Compensation Insurance and Safety Act, as amended, or for which compensation is claimed from City,
City may retain out of sums due Contractor under Contract Documents, amount sufficient to cover such
compensation, as fixed by the Act, as amended, until such compensation is paid, or until it is determined that no
compensation is due. If City is compelled to pay compensation, City may, in its discretion, either deduct and retain
from the Contract Sum the amount so paid, or require Contractor to reimburse City.

G. Nothing in this Document 00821 shall be construed as limiting in any way the extent to which Contractor or any
Subcontractor may be held responsible for payment of damages resulting from their operations.

H. Except that Subcontractors need to obtain coverage of not less than $2,000,000 each occurrence, $4,000,000 general
aggregate limit of Comprehensive General Liability insurance, all Subcontractors shall maintain the same insurance
required to be maintained by Contractor with respect to their portions of the Work, and Contractor shall cause the
Subcontractors to furnish proof thereof to City within ten Days of City’s request.

I.  The following provisions apply to any licensed professional engaged by Contractor to perform portions of the Work
(“Professional™).

1. Each Professional shall maintain the following insurance at its sole cost and expense:

a. Provided such insurance is customarily required by City when professionals engaged in the profession
practiced by Professional directly contract with City, Professional Liability Insurance, insuring against
professional errors and omissions arising from Professional’s work on the Project, in an amount not less than
$1,000,000 combined single limit for each occurrence. If Professional cannot provide an occurrence policy,
Professional shall provide insurance covering claims made as a result of performance of Work on this Project
and shall maintain such insurance in effect for not less than two years following Final Completion of the
Project.

b. All insurance required by paragraphs A.1, A.2 and A.4 of this Document 00821. Professional shall satisfy all
other provisions of paragraphs A, B, C, D, E and F of this Document 00821 relating to that insurance,
including without limitation providing required insurance certificates (containing the required endorsements)
before commencing its Work on the Project.

J. If required by City, Contractor shall obtain and maintain Contractor’s Pollution Legal Liability Insurance in
a form, with limits, and from an insuring entity reasonably satisfactory to City.

END OF DOCUMENT
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DOCUMENT 00822
APPRENTICESHIP PROGRAM

Contractor and Subcontractors shall comply with the requirements of California Labor Code Sections 1776, 1777.5, and
1777.6 concerning the employment of apprentices by Contractor or Subcontractors. Willful failure to comply may result
in penalties, including loss of the right to Bid on or receive public works contracts.

Section 1777.5, as amended, requires a Contractor or Subcontractor employing tradespersons in any apprenticeable
occupation to apply to the joint apprenticeship committee nearest the site of a public works project and which
administers the apprenticeship program in that trade for a certification of approval. The certificate shall also fix the ratio
of apprentices to journeypersons that will be used in performance of the Contract. The ratio of work performed by
apprentices to journeypersons in such cases shall not be less than one hour of apprentices work for every five hours of
labor performed by journeypersons (the minimum ratio for the land surveyor classification shall not be less than one
apprentice for each five journeypersons), except:

A When unemployment for the previous three-month period in the area exceeds an average of 15 percent;
B. When the number of apprentices in training in the area exceeds a ratio of one to five;
C. When a trade can show that it is replacing at least 1/30 of its membership through apprenticeship training on an

annual basis state-wide or locally; or

D. Assignment of an apprentice to any work performed under a public works contract would create a condition
which would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large
or if the specific task to which the apprentice is to be assigned is of such a nature that training cannot be
provided by a journeyperson.

Contractor is required to make contributions to funds established for administration of apprenticeship programs if
Contractor employs registered apprentices or journeypersons in any apprenticeable trade on such contracts and if other
contractors on the public works site are making such contributions.

Information relative to apprenticeship standards, wage schedules, and other requirements may be obtained from the
Director of the California Department of Industrial Relations, or from the Division of Apprenticeship Standards and its
branch offices.

END OF DOCUMET
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DOCUMENT 00860
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SECTION 100

GENERAL REQUIREMENTS

100-1 GENERAL

All work shall conform to the applicable provisions of the State of California, Department of
Transportation, Standard Specifications (Caltrans) Dated May 2010; these Technical Provisions; and
the plans and typical sections.

100-2 ROADWAY PREPARATION

The work under this section consists of preparing the roadway prior to resurfacing or reconstruction
as specified in these Technical Provisions and as required by the Engineer. Such work shall include
controlling nuisance water; sweeping; watering; removal of all raised pavement markers; removal of
all thermoplastic pavement markings; removal of loose and broken concrete, asphalt concrete
pavement, and foreign material; and the spraying and removal of weed growth. Any roadway area
that contains existing weed growth shall be treated with an E.P.A. approved herbicide composed of
glyphosate and oryzaline, combined and applied according to label directions.

In addition, the Contractor shall implement their Water Pollution Control Program prior to the start of
construction, as specified in these Technical Provisions.

100-3 PROJECT SITE MAINTENANCE

Throughout all phases of construction until final acceptance, including any periods of work
suspension, the site shall be kept clean and free from rubbish and debris. The Contractor shall
furnish and operate a self-loading motor sweeper with spray nozzles at least once each working day
or more frequently if determined by the engineer for the purpose of keeping paved areas acceptably
clean wherever construction, including restoration, is incomplete or in progress of being complete.

The Contractor shall abate dust by sprinkling water or other means as necessary, but the use of water
resulting in mud on public streets will not be permitted.

Excess excavated materials from any source shall be removed from the site immediately. Materials
and equipment shall be removed from the site as soon as they are no longer necessary.

As work progresses and before the final inspection, the site shall be cleared of equipment, unused
materials, and rubbish so as to present a satisfactory clean and neat appearance. All pavement
areas shall be swept with a street sweeper immediately prior to the final inspection. All concrete
areas shall be broom cleaned. All topsoil areas shall be raked. All cleanup costs shall be included in
the Contractor’s bid. In the event that the Contractor fails to perform this final cleanup, the Agency
may remove and/or dispose of the articles or materials at the Contractor’'s expense.

City of Cupertino 00860- 2 General Requirements
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Care shall be taken to prevent spillage on haul routes. Any such spillage shall be removed
immediately and the area cleaned.

City of Cupertino 00860- 3 General Requirements
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100-4 SANITARY FACILITIES

The Contractor shall provide and maintain enclosed, portable restrooms for the use of personnel
engaged in the work. These accommodations shall be maintained in a neat and sanitary condition,
and shall comply with all applicable laws, ordinances, and regulations pertaining to public health and
sanitation.

100-5 STAGING & STORING

The Contractor shall store all equipment and materials in a manner which does not interfere with
public right of way. No equipment will be allowed to be parked overnight within the limits of the public
right-of-way. Contractor may make arrangements with local property owners for temporary staging
areas; however, the location shall first be brought to the attention of the City of Cupertino Public
Works for approval. Contractor will also be required to provide proof in writing from the property
owner that the Property is allowed for use as a temporary staging area.

Contractor shall take adequate measures to secure all equipment and materials at the staging area
after the completion of work each day. The City will not be responsible for any damage or loss
incurred on Contractor’s equipment or materials.

100-6 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS

The Contractor shall be responsible for the protection of public and private property adjacent to the
work and shall exercise due caution to avoid damage to such property.

The Contractor shall repair or replace all existing improvements within the right-of-way or on adjacent
private property which are not designated for removal, but that are damaged or removed as a result of
its operations. Repairs and replacements shall be at least equal to existing improvements and shall
match them in finish and dimension.

100-7 REFERENCES

All references to ‘State’ in any of the contract documents or referenced standards or publications shall
mean the City of Cupertino.

All references to ‘Engineer’ in any of the contract documents or referenced standards or publications
shall be the designated representative of the City of Cupertino. Unless otherwise indicated in writing
by the City, this shall be the Director of Public Works or his/her designee.

100-8 MEASUREMENT AND PAYMENT

Payment for work required under the General Requirements shall be included in the prices bid for the
individual items of work and no additional compensation will be allowed therefore unless specifically
noted otherwise.
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SECTION 101

NOTIFICATION REQUIREMENTS

100-1 GENERAL
The contractor shall provide advanced notification to residents and businesses as follows:

Advanced Notification Doorhanger:

The Contractor shall submit a sample door hanger to the City of Cupertino for review and
approval. At a minimum, the doorhanger shall included the type of work to be completed,
location, scheduled dates of work, hours of work, access during construction and contractor
contact information. The door hanger shall be distributed to residents and business along
effected streets at least 48 hours but no more than 96 hours prior to commencement of work.
Notification will be necessary prior to asphalt failure digouts or cold planing and, when applicable,
a second time prior to asphalt overlay.

Night Work Notification

The Contractor shall mail advanced notification of night work to residents located within 750’ of
the limits of night work. The notice shall include dates and times of work to be completed. The
Contractor shall submit a draft notification for review and approval prior to mailing.

Posting and Towing

Dated “No Parking Tow Away” signs shall be provided by the contractor and posted a minimum of
48 hours in advance of all work requiring that cars not be parked on the street. The specific dates
and times of work shall be written on signs in two-inch-high letters with a %-inch felt black marker.
Signs shall be posted on Type Il barricades, 50 feet on center and removed immediately after the
work is completed. The Contractor shall update signs as necessary. The Contractor must notify
Cupertino Code Enforcement Officers at (408) 777-3182 with locations of posting to start and
verify forty eight (48) hour notice.

Project Signs

This project is a Federal-Aid project. Contractor shall be responsible installing sign board and
displaying literature in conformance with the Davis Beacon Act and as described in document
501.
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2017 CDBG Curb Ramp Installation



Project No. 2017-109
SECTION 102

RESTRICTIONS ON CLOSURES OF TRAFFIC LANES

102-1 Restrictions on Closure of Traffic Lanes

The streets shall be open for use by public traffic on Saturday, Sunday, and any day designated by
the City as a legal holiday; before 10 p.m. and after 6:30 a.m., Monday thru Friday, or any day
preceding a designated legal holiday; and when construction operations are not actively in progress
on working days. During daily construction operations, there may be certain peak traffic hours that
would require the Contractor to alter the construction schedule in order to minimize the impact of the
work on the public’s convenience.

The following provisions shall apply on the listed street segments:

Street Special Traffic Control Provision
Arterials: One lane in each direction of traffic shall be maintained
Stevens Creek Blvd at all times. The roadway shall be open for two-way
De Anza Blvd traffic at all times. Lane closures shall be limited to the

hours of 10:00 PM to 6:30 AM.

Other Collectors: On four lane streets, one lane in each direction shall
Mary Ave be maintained at all times. On two lane streets,
Stelling Rd flagmen shall be used to maintain traffic flow.

Saich Way

Bandly Dr

Traffic may be limited to only local traffic during the
Residential period between 8 a.m. and 5 p.m

All other streets
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TECHNICAL SPECIFICATIONS
DOCUMENT 01010

SUMMARY OF WORK

PART 1 - GENERAL
1.01 DESCRIPTION

Work generally consists consisting of installing the required construction of ADA Curb Ramps
remove and reconstruct certain curbs, gutters and sidewalks, and adjust to grade existing
traffic boxes, meters and others city owned facilities, relocate signs, and remove and replace
pavement striping and legends, within the limits of the new ADA curb ramps. All new curb
ramps shall have detectable warning surfaces installed as part of the ramp as required,
according to plans and specifications prepared by the City of Cupertino and according to the
contract documents.

The majority of the work consists of removal and replacement of portland cement concrete
ADA Curb Ramps, curb & gutter and sidewalk where drainage problems exist or where
displacements may become a public safety hazard. The improvements will be replaced over
existing base material in most cases. When it is necessary to remove pavement adjacent to
the lip of the gutter, replacement of asphalt concrete pavement will be completed by the
Contractor.

The work has been divided into two categories based on the volume of the portland cement
concrete placed in an area. A third category of work, independent of volume and location, is
also detailed.

Contractor shall complete all in conformance with Sections 39, 73, 92 and 94 of the State of
California, Department of Transportation, Standard Specifications latest edition.

1.02 MATERIALS

PORTLAND CEMENT CONCRETE:

Portland Cement Concrete shall be Class A concrete have one (1) inch maximum combined
aggregate grading, conforming to Section 90-1.02C(4)(d) of the Standard Specifications.
Concrete shall contain not less than six (6) sacks (564 pounds) of cementitious material per
cubic yard

PORTLAND CEMENT:

All cement used shall be of one brand and shall conform to A.S.T.M. C150 Type II
Supplementary Cementitious Materials shall conform to Section 90-1.02B(3). Results of
certified tests made by recognized testing laboratory shall be furnished by the cement
manufacturer on request of the Engineer

AGGREGATES:
Aggregates for portland cement concrete shall conform to Section 90-2.02C of the State of
City of Cupertino 01010-1 Technical Specifications
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California, Department of Transportation, Standard Specifications latest edition.

Combined aggregate grading shall conform to the one (1”) inch maximum requirements of
Section 90-1.02C(4)(d) of the State of California, Department of Transportation, Standard
Specifications latest edition.

WATER:

Water for washing aggregates and for mixing portland cement concrete shall conform to
Section 90-1.02Dof the State of California, Department of Transportation, Standard
Specifications latest edition.

ADMIXTURES:
No admixtures, accelerators, or retarders shall be allowed without the express approval of the
Engineer.

EXPANSION JOINTS:
Expansion joints shall consist of prepared strips of three-eighths (3/8”) inch thick premolded
joint filler conforming to the specifications of A.S.T.M. Designation: D-1751.

CURING:

All portland cement concrete surfaces shall be cured using a portland cement concrete curing
compound No. 4 or 5 meeting the requirements of State of California, Department of
Transportation, Standard Specifications Section 90- 90-1.03B(3)(b)of the latest edition of the
State of California Standard Specifications.

HOT MIX ASPHALT (HMA) REPLACEMENT:

This work shall conform to Section 39, HOT MIX ASPHALT, Section 92, ASPHALTS, and
Section 94, ASPHALTIC EMULSIONS of the State of California, Department of
Transportation, Standard Specifications latest edition, with the exceptions noted in these
Provisions. The HMA shall be ¥2” Type A with BG 64-10,

The work shall include sawcutting and/or grinding of asphalt, removal of asphalt and affected
subgrade and replacement of asphalt as specified in these Provisions and as directed by the
Engineer.

Prior to starting work, the Contractor shall submit Job Mix Formula on CEM 3511 and 3512
forms. A CEM 3513 is not required.

CERTIFICATES OF COMPLIANCE:

Contractor shall furnish to the Engineer a Certificate of Compliance signed by the
manufacturer of the plant mix portland cement concrete and Hot Mix Asphalt. Certificate of
Compliance shall state that the portland cement concrete and asphaltic cement concrete
furnished complies in all respects with the requirements of the specifications. A Certificate
of Compliance shall be furnished with each lot of material delivered to the work and the lot
so certified shall be clearly identified in the Certificate.

1.03 TRAFFIC CONTROL AND PEDESTRIAN SAFETY
The Contractor shall provide traffic control in the form of placing warning signs, markers
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and devices in accordance with the California MUTCD (latest edition) and as required by the
Engineer. When necessary to provide for public safety or convenience, either for vehicles,
pedestrians or bicyclist, the Contractor shall provide flaggers as necessary.

During non-work hours, the Contractor shall post signs and warning devices to safely direct
pedestrians and bicyclist around the work area.

Contractor shall not unnecessarily interfere with use of any roadway, walkway or other
facility for vehicular or pedestrian traffic. Before beginning any interference and only with
City’s prior concurrence, Contractor may provide detour or temporary bridge for traffic to
pass around or over the interference, which Contractor shall maintain in satisfactory
condition as long as interference continues. Unless otherwise provided in the Contract
Documents, Contractor shall bear the cost of these temporary facilities.

1.04 CONSTRUCTION METHODS

SUBGRADE PREPARATION: (Portland Cement Concrete & Asphaltic Concrete)

The existing material shall be excavated to the required depth per the City of Cupertino
Standard Details or Caltrans Standard Plans (latest eddition), as is applicable. The finished
subgrade immediately prior to placing subsequent material thereon shall have a relative
compaction of ninety (90%) percent for a depth of 0.5 foot as determined by State of
California Test Method No. 216. The subgrade shall be smooth and true to the required
grade. Immediately prior to the placing of cushion for portland cement concrete, the
subgrade shall be thoroughly saturated with water. Ponded water shall not be permitted.

CUSHION:

The base material underlying existing sidewalk, curb and gutter or other portland cement
concrete improvements is considered acceptable for this work. The Contractor will be
required to bring the material to the proper grade and to consolidate by watering. The
project engineer will determine when the required moisture content has been obtained. If
additional cushion material is required due to grade changes, base material uncontaminated
by native soil from other locations or %, Class 2 aggregate base may be used.

FORMS:

Forms shall be smooth on the side placed next to the portland cement concrete, and shall
have a true smooth upper edge and shall be sufficiently rigid to withstand the pressure and
tamping of fresh portland cement concrete without distortion. Timber forms shall be free
from warping of deformation.

All forms shall be thoroughly cleaned and coated with form oil to prevent the portland
cement concrete from adhering to them.

The depth of forms for back of curbs shall be equal to the full depth of the curb. The depth
of face forms for portland cement concrete curbs shall be equal to the full face height of the
curb. The gap between the bottom of the form and the subgrade shall not exceed 1 inch.
Forms shall be set carefully to alignment and grade and shall be held rigidly in place by
stakes, spreaders, or clamps, and shall be braced so that no displacement will occur during
the working of the portland cement concrete. For other than short radius curves, timber
forms shall be nominal two (2”) inch stock.
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All concrete placement shall be confined and no neat (earth confined) placement shall be
allowed. When allowed by the engineer, concrete may be placed neatly against asphaltic
concrete.

PLACEMENT:

All portland cement concrete shall be used while fresh and before it has taken an initial set.
Retempering any partially hardened portland cement concrete with additional water shall not
be permitted.

Where pavement or surfacing is to be placed around or adjacent to manholes, drop inlets, or
catch basins, which will be located within traffic lanes, such structures shall not be
constructed to final grade until after the pavement or surfacing has been placed around these
locations.

Portland cement concrete shall be poured continuously between joints and brought to the
required section as the work progresses.

JOINTS (CURB AND GUTTER):

Expansion joints shall be installed at each side of structures and at the ends of curb returns.
Weakened plane joints shall be constructed at ten (10’) foot maximum intervals. Weakened
plane joints shall be cut to a minimum depth of one and one-fourth (1-1/4”) inch with a tool
that leaves corners rounded and insures a free movement of the portland cement concrete at
the joint. The joint shall have a minimum width of one-eighth (1/8") inch and shall not
exceed one-fourth (1/4”) inch.

JOINTS (SIDEWALK):

Expansion joints shall be constructed at all returns and opposite expansion joints in adjacent
curb. Where curb is not adjacent, expansion joints shall be constructed at intervals of sixty
(60”) foot maximum intervals and opposite weakened plane joints in adjacent curb. Joints
shall be constructed at right angle to the line of curb and to the same depth and width as for
curb and gutter.

Score lines shall be constructed at five (5°) foot intervals at right angle to the line of curb.
For sidewalk eight (8”) feet or over in width, a score line parallel to the line of curb shall be
constructed midway between back of curb and back of walk.

Score line shall be made with a scoring tool which will make a rounded line of uniform width
and depth of one-fourth (1/4”) inch. A score line parallel to the face of curb shall be
constructed six (6”) inches from the face of the curb.

TOLERANCE:

The top and face of the curb and gutter, the flowline of the curb and gutter, and the surface of
the sidewalk shall not vary more than one-fourth (1/4) inch for the edge of an eight (8”) foot
straight edge when placed against the surface, except at grade changes or curves.

FINISH:

Fresh portland cement concrete shall be struck off and compacted until a layer of mortar has
been brought to the surface. The surface shall be finished to grade and cross section with a
float, troweled smooth, and finished with a broom. The finish and texture of the portland
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cement concrete shall be approved by the Engineer. Portland cement concrete adjacent to
expansion joins shall be finished with an edger tool. Brooming shall be transverse to the line
of traffic.

HMA PLACEMENT:

All asphalt replacement area finish surfaces must be smooth, uniform and match existing
grades. Application of asphalt and asphaltic emulsion must be neat, with surrounding areas
kept clean. Asphalt replacement thickness shall be 6 inches. The HMA shall be placed in two
lifts with the top lift no less than 1-3/4 inches thick. The HMA shall be placed using the
Method Specification for compaction as amended in writing by the Engineer prior to the work.
Any broken edges of existing pavement shall be sawcut immediately prior to paving. Tack coat
shall be placed on the vertical edges of both the existing HMA and concrete prior to the base
course paving and again prior to the paving of the surface course.

1.05 TREE ROOTS & TREE DAMAGE

Contractor shall notify the Engineer of any roots discovered which are larger than two inches in
diameter. No root larger than 2 inches in diameter shall be removed without expressed
permission from the City Engineer and the Tree/Right of Way Supervisor (Jonathan Ferrante
408.777.3343). Where work occurs adjacent to or over tree roots, the roots shall be removed to
a minimum depth of six inches (6") below the bottom or side of the new portland cement
concrete. Root removal shall be achieved by mechanical root pruning, supersonic air tool root
pruning, or approved equal. Cuts on tree roots and barks or skins or cuts on trees shall be
treated with an acceptable sealer and growth inhibitor such as Tre-hold. Payment for this work
shall be considered as included in the price for removal and replacement.

1.06 ROOT BARRIER

Linear root barriers shall be used when concrete hardscape is placed within six feet (6”) of any
tree in any direction. Eighteen inch root barriers shall be used when tree is located adjacent to
new curb and gutter. All root barriers shall be made of high density, high impact plastic, shall
have a minimum thickness of 0.085” and shall be installed according to manufacturer’s
specifications. The length of the root barrier shall extend five times the diameter of the tree
trunk each direction measured from the centerline of the tree’s trunk or, entire length of repair,
whichever is less..

1.07 REMOVAL OF PARK STRIP IMPROVEMENTS

At some curb ramp locations, it will be necessary to remove existing concrete improvements
made by property owners in the public right of way. If such removals are necessary, the limit
of removal shall be sawcut to full depth of the existing concrete. After removal and
construction of the new concrete facilities, the remaining area shall be backfilled with topsoil
approved by the Engineer.

1.08 EXISTING IMPROVEMENTS

Where irrigation systems, landscaping, fences, mailboxes, signs, and other improvements
exist adjacent to the work, the Contractor shall use reasonable caution to ensure that no
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damage is caused. If damage to these improvements does occur, the Contractor shall replace
in kind or with an acceptable substitute, at his expense.

When repairs to sidewalks and driveways adjacent to property line occur, there may be
instances where on-site flat work (driveways and walkways) on private property will:

1. Interfere with the repair of existing public improvements.

2. Be incompatible with the new sidewalk, curb and gutter grades.

3. Be out of repair to the extent that the hardscape is hazardous to pedestrian traffic.
4. Present a restriction to the street tree's natural growing space.

In these situations, it may become necessary for the City's Contractor to remove and replace
portions of the on-site flat work. The costs for the removal and replacement of private
portland cement concrete improvements will be paid at contract unit prices. The costs for
removal and replacement of private improvements other than portland cement concrete
and/or asphalt will be negotiated on a case by case basis with the Engineer. On-site removal
and replacement will be only as directed by the Engineer and no extension of quantities will
be allowed without prior approval.

For decorative hardscape and landscape areas (parkstrip portland cement concrete, mow
strips, etc.) the cost for the replacement of voluntary and private improvements within the
public right-of-way shall remain the sole responsibility of the abutting property owner. In no
instance shall the replaced hardscape be within three (3) feet of the base of any street tree, or
in any way present a restriction to the natural growth of the street tree, or interfere with any
public utility within the parkstrip. All such work shall require a permit from the City of
Cupertino separate from this project.

1.09 CLEANUP AND BACKFILLING

The construction area shall be kept neat and safe. Forms shall be removed from the edge of
portland cement concrete within two (2) days and be kept in neat piles, not scattered about,
and nails in boards shall be turned under, bent over, or removed. Removed nails shall be
cleaned up and removed from site.

After forms are removed, portland cement concrete edges shall be backfilled and raked
smooth with clean and suitable topsoil. Said topsoil material shall also be used to backfill
and bring to an acceptable grade area where portland cement concrete or other paving
material is removed, but not replaced.

The Contractor shall clean all areas occupied by him in connection with the work, and the
entire area shall be left in a neat, clean and presentable condition, within seven days of
completion. All asphalt replacement shall be completed, brought to finish _grade with
asphaltic concrete within thirty (30) calendar days of removal. Upon removal of forms, all
edges of concrete are to be backfilled. When the edge is lip of gutter, backfill material will be
compacted class Il aggregate base or asphalt concrete. Any residue left from said cutting
operations shall be cleaned and removed per the nonpoint source pollution control best
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management practices. All cleanup shall be performed as required by the Engineer.

1.010 WORK AREAS

The Engineer, whenever possible, will arrange the work so that all of the work required to
be done in a section of the City will be scheduled continuously. The intent of the scheduling
will be to prevent the Contractor from having to unnecessarily move from one part of the
City to another without having completed the work first assigned.

The majority of work items will occur on various residential streets throughout the City with
parking on either side of the street and a 25 miles per hour speed limit. All other work will
occur on arterial / collector streets. These streets include, but are not limited to:

e  Stevens Creek Blvd
o N Stelling Rd between Stevens Creek Blvd and 1-280
e S Stelling Rd between SR-85 and Prospect Rd

1.011 PAYMENT:

Payment shall be per unit specified and shall be considered full compensation for furnishing
all materials, equipment, labor, safety, traffic controls, cleanup and all work incidental
thereto.

Bid items 1 and 2, shall include: sawcutting, removal and replacement of existing concrete;
doweling per City Standard Detail 1-23, removal of street pavement as necessary;
replacement or repair of existing improvements; grading, filling and consolidating of base
materials; tree and root pruning; and backfill and cleanup. Contractor is advised to closely
review City of Cupertino Standard Details 1-16, 1-18 through 1-30.

Bid Item 3 — Removal of Park Strip Improvements: This work includes breaking up, loading,
hauling and disposing of portland cement concrete, asphalt, brick or other materials in areas
such as park strips where new portland cement concrete is not to be installed. This work shall
also include backfilling and smoothing out topsoil to a plane even with top-of-curb and top-
of-sidewalk.

Bid Item 4 — 6— Depressed Curb Ramps: This work shall include sawcut and removal of
existing improvements, the construction of sub-grade, placement of cushion material and
construction of new handicap ramp at various locations per Caltrans Standard Detail A88A
(latest addition) and in conformance with ADA requirements. The Engineer shall determine
the type of ramp to be installed at each location. Work shall include all improvements within
grooved boarders as shown on detail A88A, assuming planter width ranging 4.5’ to 5.0’
Payment shall be on per each basis. Case type B shall have a maximum area of 200 square
feet. If a type B ramp exceeds 200 square feet, the additional square footage will be paid at
the unit cost for removal/replacement of sidewalk. Depressed curb ramps shall be poured
monolithically with adjacent curb and gutter, retaining curbs, etc. All improvements outside
of grooved borders including sidewalk, curb and gutter, and retaining curbs behind walk
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(case type B, and C) shall be paid at unit cost. Retaining curbs adjacent to planting areas
(Case Type E, F & G) shall be included in unit cost to construct ramp. Hardscape in planter
strip adjacent to curb ramps shall be removed to limits specified by engineer prior to
installation of ramp, and shall be paid per bid item 3. The detectable warning surface shall
be dark gray in residential neighborhoods, The detectable warning service shall be federal
yellow on arterial streets, collector streets, and in commercial areas. As specified by the
Engineer.

Bid Item 7 — Asphalt Replacement: Payment shall be measured and paid per the theoretical
weight, measured in tons. The theoretical weight will be calculated based upon the individual
asphalt replacement areas marked by the City, multiplied by the depth, multiplied by the
weight of asphalt in Ib/cubic feet (assume 148 Ibs/cubic foot), all divided by 2000. Payment
shall include full compensation for furnishing all labor, materials, tools, equipment, and
incidentals, and for doing all the work involved in constructing the asphalt repairs, complete
in-place, sawcutting, removal of asphalt/baserock/earth spoils, including any and all
additional work described in these project specifications and plans. Any and all removal and
replacement done outside of the areas marked by the City or to depths greater than the
required 6 inches.

Contractor is required to coordinate construction with Kane Wolfe, Maintenance Worker 11
(408) 777-3353 a minimum of 48 hours in advance.

Payment shall be made for only those items shown on the bid schedule. Any item of work
that is not shown on bid schedule, but is required by these specifications shall be considered
as incidental and full compensation for same shall be made as considered included in the
payment for the bid items.

In general, contract prices and payments shall include, but not be limited to, full
compensation for all necessary materials, labor, tools, equipment, traffic control, and
incidentals to do all the work involved, complete and in place, as shown on the plans, as
specified in the specifications and as directed by the Engineer.

LIST OF DETAILS

Detalil Title
No.
1-16 STANDARD CURB SECTIONS
1-19 SIDEWALKS DETAILS
1-23 DOWEL CONNECTIONS
AB88A CALTRANS REVISED STANDARD PLAN — CURB RAMP DETAILS
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	The Project to be constructed pursuant to this Contract will be financed with assistance from the City of Cupertino Community Development Block Grant (“the City”) and is subject to, but not limited to, the following Supplemental General Conditions.
	During the performance of this Contract, the Contractor assures that no otherwise qualified person shall be excluded from participation or employment, denied program benefits, or be subjected to discrimination based on race, color, national origin, se...
	(C) State Nondiscrimination Clause.
	1. During the performance of this Contract, Contractor and its Subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious creed, natio...
	2. The Contractor shall include the nondiscrimination and compliance provisions of this clause in all Subcontracts to perform work under the Contract.
	(D) Equal Employment Opportunity Clause (Applies to all Contracts and Subcontracts of $10,000 or more)
	Section 202 Equal Employment Opportunity Clause (Executive Order 11246 dated 9/24/65, as amended by Executive Order 11375 dated 10/13/67 and Executive Order 12086 dated Oct. 5, 1978, and as supplemented in Department of Labor Regulations (41 CFR, Part...
	The Contractor hereby agrees that it will incorporate or cause to be incorporated the following equal opportunity clause into any Contract for construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CF...
	During the performance of this Contract, the Contractor agrees as follows:
	1. The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or national origin. The Contractor will take affirmative action to ensure that applicants are employed, and that employees a...
	2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or natio...
	3. The Contractor will send to each labor union or representative of workers with which the Contractor has a collective bargaining agreement or other Contract or understanding, a notice to be provided advising the said labor union or workers' represen...
	4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965; and the rules, regulations and relevant orders of the Secretary of Labor.
	5. The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and ...
	6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of the said rules, regulations, or orders, this Contract may be cancelled, terminated, or suspended in whole or in part and the Contracto...
	7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every Subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of...
	The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally- assisted construction work; provided that if the Contractor so participating is a...
	The Contractor agrees that it will assist and cooperate actively with the City, HUD and the Secretary of Labor in obtaining the compliance of Contractors and Subcontractors with the equal opportunity clause and the rules, regulations, and relevant ord...
	The Contractor further agrees that it will refrain from entering into any contract or Contract modification subject to Executive Order 11246 of September 24, 1965, with a Contractor debarred from, or who has not demonstrated eligibility for, governmen...
	(E) Notice of Requirements for Affirmative Action to Ensure Equal Employment Opportunity: Executive Order 11246:
	San Jose, CA 95113-2328
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	00700 - GENERAL CONDITIONS 2017 CDBG Curb Ramps.pdf
	Approved Equal:  Approved in writing by City as being of equivalent quality, utility and appearance.
	Bidding Documents:  All documents comprising the Project Manual (including all documents and specification sections listed on Document 00010 [Table of Contents]), including documents supplied for bidding purposes only and Contract Documents.
	Business Day:  Any Day other than Saturday, Sunday, and the following days that have been designated as holidays by City.  If a holiday falls on a Saturday, the preceding Friday will be the holiday.  If a holiday falls on a Sunday, the following Monda...
	a. New Year’s Day, January 1;
	b. Martin Luther King Jr.’s Birthday, third Monday in January;
	c. Lincoln’s Birthday, February 12;
	d. Presidents’ Day, third Monday in February;
	e. Memorial Day, last Monday in May;
	f. Independence Day, July 4;
	g. Labor Day, first Monday in September;
	h. Veterans’ Day, November 11;
	i. Thanksgiving Day, as designated by the President;
	j. The Day following Thanksgiving Day;
	k. Christmas Day, December 25; and
	l. Each day appointed by the Governor of California and formally recognized by the Santa Clara County Board of Supervisors as a day of mourning, thanksgiving, or special observance.

	By City:  Work that will be performed by City or its agents at the City’s expense.
	By Others:  Work that is outside scope of Work to be performed by Contractor under this Contract, which will be performed by City, other contractors, or other means.
	Calendar Day:  Any Day of the year, without exception.
	Change Order:  A written instrument prepared by City and signed by City and Contractor, stating their agreement upon all of the following:
	a. a change in the Work;
	b. the amount of the adjustment in the Contract Sum, if any; and
	c. the amount of the adjustment in the Contract Time, if any.

	City-Furnished, Contractor-Installed: Items furnished by City at its cost for installation by Contractor at its cost under Contract Documents.
	City’s Representative(s): See Document 00520 (Contract).
	Concealed:  Work not exposed to view in the finished Work, including within or behind various construction elements.
	Construction Manager:  See Document 00520 (Contract) (if this term is used).
	Contract Modification:  Either:
	a. a written amendment to Contract signed by Contractor and City; or
	b. a Change Order.

	Exposed:  Work exposed to view in the finished Work, including behind louvers, grilles, registers and various other construction elements.
	Field Authorization (FA): An authorization issued by City to Contractor to allow additive or deductive work to proceed when Change Order process time may delay the Work.
	Final Acceptance:  City’s acceptance of the Work as satisfactorily completed in accordance with Contract Documents.
	Furnish:  Supply only, do not install.
	Indicated:  Shown or noted on the Drawings.
	Install:  Install or apply only, do not furnish.
	Latent:  Not apparent by reasonable inspection, including but not limited to, the inspections and research required as a condition to bidding under the General Provisions.
	Law: Unless otherwise limited, all applicable laws including without limitation all federal, state, and local laws, statutes, standards, rules, regulations, ordinances, and judicial and administrative decisions
	Material:  This word shall be construed to embrace machinery, manufactured articles, materials of construction (fabricated or otherwise), and any other classes of material to be furnished in connection with Contract, except where a more limited meanin...
	Milestone:  A principal event specified in Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all Work.
	Modification:  Same as Contract Modification.
	Not in Contract:  Work that is outside the scope of Work to be performed by Contractor under Contract Documents – shown as NIC.
	Notice of Completion: Shall have the meaning provided in California Civil Code Section 3093, and any successor statute.
	Off Site:  Outside geographical location of the Project.
	Partial Utilization:  Use by City of a substantially completed part of the Work for the purpose for which it is intended (or a related purpose) prior to Substantial Completion of all of the Work.
	PCBs: Polyclorinated byphenyls.
	Phase:  A specified portion of the Work (if any) specifically identified as a Phase in Document 00520 (Contract).
	Product Data:  That information (including brochures, catalogue cuts, MSDS, etc.) supplied by the vendor describing the technical and commercial characteristics of the supplier equipment or materials, and accompanying commercial terms such as warranti...
	Progress Report:  A periodic report submitted by Contractor to City with progress payment invoices accompanying actual work accomplished to the Progress Schedule.  See Document 00700 (General Conditions).
	Project Manual:  Project Manual consists of Bidding Requirements, Contract, Bonds, Certificates, Standard Provisions and Special Provisions, and Specifications.
	Project Record Documents:  All Project deliverables required under Section 00700, including without limitation, as-built drawings, operations and maintenance manuals Installation, Operation, and Maintenance Manuals, and Machine Inventory Sheets.
	Wherever words “as directed,” “as required,” “as permitted,” or words of like effect are used, it shall be understood that direction, requirements, or permission of City is intended.  Words “sufficient,” “necessary,” “proper,” and the like shall mean ...
	1.2 Clarification of Contract
	A Filing of Bonds
	At or before the date indicated in Document 00200 (Instructions to Bidders), Contractor shall file with City the following bonds:
	1. Corporate surety bond, in the form of Document 00610 (Construction Performance Bond), in the penal sum of 100% of Contractor’s Bid as accepted, to guarantee faithful performance of the Work; and
	2. Corporate surety bond, in the form of Document 00620 (Construction Labor and Material Payment Bond), in the penal sum of 100% of Contractor’s Bid as accepted, to guarantee payment of wages for services engaged and of bills contracted for materials,...
	3. The Payment bond will be released six (6) months after the recording of the Notice of Completion, and the Faithful Performance shall be reduced by ninety percent (90%) at the recording of the Notice of Completion.  The remaining ten percent (10%) w...

	B Surety Qualifications
	Sureties shall be satisfactory to City.  Corporate sureties on these bonds and on bonds accompanying Bids shall be duly licensed to do business in the State of California and shall have an A.M. Best Company financial rating of B+,VII or better.
	Contractor shall execute final cleaning prior to final inspection, using only properly skilled workers.
	Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials from exposed finished surfaces.
	Repair, patch, and touch up marred surfaces to match adjacent finishes.
	Clean Site; mechanically sweep paved areas.
	Remove waste and surplus materials, rubbish, and construction facilities from Site.
	City may, at any time or from time to time, order additions, deletions, or revisions in the Work, any portion of the Work, unit price item, or the Contract Time.  These changes will be set forth in a contract change order which will specify, in additi...
	Any change in scope of Work or deviation from Contract Documents including, without limitation, extra work, or alterations or additions to or deductions from the original Work, shall not invalidate the original Contract, and shall be performed under t...
	Only Contractor or City may initiate changes in scope of Work or deviation from Contract Documents.
	Contractor may only initiate changes by submitting RFIs, Notice of Concealed or Unknown Conditions, or Notice of Hazardous Waste Conditions.
	RFIs shall be submitted to seek clarification of or request changes in the Contract Documents.
	Notices of Concealed or Unknown Conditions shall be submitted in accordance with Document 00700 (General Conditions).
	Notices of Hazardous Waste Conditions shall be submitted in accordance with Document 00700 (General Conditions).

	City  may initiate changes by issuing a Supplemental Instruction, which may revise, add to or subtract from the Work.
	City may initiate changes in the Work or Contract Time by issuing RFPs to Contractor.  Such RFPs will detail all proposed changes in the Work and request a quotation of changes in Contract Sum and Contract Time from Contractor.
	City may also, by Construction Change Directive (“CCD”), order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly.  A CCD s...

	1 Cost Proposal and Procedures:
	Whenever Contractor is required to prepare a Cost Proposal, and whenever Contractor is entitled to submit a Cost Proposal and elects to do so, Contractor shall prepare and submit to City for consideration a Cost Proposal using the forms approved by th...
	If City accepts a Cost Proposal, City will prepare Change Order for City and Contractor signatures.
	If Cost Proposal is not acceptable to City because it does not agree with cost and/or time included in Cost Proposal, City will submit in a response what it believes to be a reasonable cost and/or adjustment, if any. Except as otherwise provided in th...
	When necessity to proceed with a change does not allow the City sufficient time to conduct a proper check of a Cost Proposal (or revised Cost Proposal), City may order Contractor to proceed on basis to be determined at earliest practical date.  In thi...

	2 Request for Information (RFI):
	Whenever Contractor requires information regarding the Project or Contract Documents, or receives a request for information from a Subcontractor, Contractor may prepare and deliver an RFI to City.  Contractor shall use RFI format provided by City.   C...
	City will respond within seven Days from receipt of RFI with a written response to Contractor.  Contractor shall distribute response to all appropriate Subcontractors. RFI received after 12:00 pm will be considered as received the following day, for F...
	If Contractor is satisfied with the response and does not request change in Contract Sum or Contract Time, then the response shall be executed without a change.
	If Contractor believes the response is incomplete, Contractor shall issue another RFI (with the same RFI number with the letter “A” indicating if it is a follow-up RFI) to City clarifying original RFI.  Additionally, City may return RFI requesting add...
	If Contractor believes that the response results in change in Contract Sum or Contract Time, Contractor shall notify City in writing within seven Days after receiving the response.  If City disagrees with Contractor, then Contractor may give notice of...

	3 Field Authorization (FA):
	A letter issued and signed by the City’s Director of Public Works, or his designated representative, authorizing the Contractor to proceed with additive or deductive changes to the contract, exclusive of time extensions, which value does not exceed $5...
	4 Supplemental Instruction:
	City may issue Supplemental Instruction to Contractor.
	If Contractor is satisfied with Supplemental Instruction and does not request change in Contract Sum or Contract Time, then Supplemental Instruction shall be executed without a Change Order.
	If Contractor believes that Supplemental Instruction results in change in Contract Sum or Contract Time, then Contractor must submit a Cost Proposal to City within 21 Days of receiving the Supplemental Instruction.

	5 Construction Change Directives (CCD):
	If at any time City believes in good faith that a timely Change Order will not be agreed upon using the foregoing procedures, City may issue a CCD with its recommended cost and/or time adjustment.  Upon receipt of CCD, Contractor shall promptly proce...
	Contractor’s response must be any one of following:
	Return CCD signed, thereby accepting City’s response, time and cost.
	Submit a (revised if applicable) Cost Proposal with supporting documentation (if applicable, reference original Cost Proposal number followed by letter A, B, etc. for each revision), if City so requests.
	Give notice of intent to submit a Claim as described in this Document and submit its Claim with 30 days.

	If the CCD provides for an adjustment to the Contract Sum, the adjustment shall be based on one of the following methods:
	Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation.
	Unit prices stated in the Contract Documents or subsequently agreed upon.
	Cost to be determined in a manner agreed.

	CCD signed by Contractor indicates the agreement of Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.  Such agreement shall be effective immediately and shall be recorded as a Change Order.
	If Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the method and the adjustment shall be determined by City on the basis of reasonable expenditures and savings of those performing the Work attribu...
	Pending final determination of cost to City, amounts not in dispute may be included in Applications for Payment.  The amount of credit to be allowed by Contractor to City for a deletion or change which results in a net decrease in the Contract Sum sha...

	6 City Requested RFP:
	Contractor shall furnish a Cost Proposal within 21 Business Days of City’s RFP.  Upon approval of RFP, City will issue a Change Order directing Contractor to proceed with extra Work.  If the parties do not agree on the price for an RFP, City may eithe...
	7 Differing Site Conditions:
	Contractor shall submit Notices of Differing Site Conditions to resolve problems regarding differing underground Site conditions encountered in the execution of the Work pursuant to section 3 of this Document, which shall govern.  If City determines t...
	8 Hazardous Waste Conditions:
	Contractor shall submit Notices of Hazardous Waste Conditions to resolve problems regarding hazardous materials encountered in the execution of the Work pursuant to this Document, which shall govern.  If City determines that a change in Contract Sum o...
	9 All Changes:
	Documentation of Change in Contract Sum and Contract Time:
	Contractor shall maintain detailed records of Work performed on a time-and-material basis.
	Contractor shall document each proposal for a change in cost or time with sufficient data to allow evaluation of the proposal.
	Contractor shall, on request, provide additional data to support computations for:
	a. Quantities of products, materials, labor and equipment.
	b. Taxes, insurance, and bonds.
	c Overhead and profit.
	d Justification for any change in Contract Time and new Progress Schedule showing revision due, if any.
	e. Credit for deletions from Contract, similarly documented.
	f. Contractor shall support each claim for additional costs, and for Work performed on a cost-and-percentage basis, with additional information including:

	(1) Credit for deletions from Contract, similarly documented.
	(2) Origin and date of claim.
	(3) Dates and times Work was performed and by whom.
	(4) Time records and wage rates paid.
	(5) Invoices and receipts for products, materials, equipment and subcontracts, similarly documented.

	10 Correlation of Other Items:
	Contractor shall revise Schedule of Values and Application for Payment forms to record each authorized Change Order or CCD as a separate line item and adjust the Contract Sum as shown thereon prior to the next monthly pay period.
	Contractor shall revise the Progress Schedules prior to the next monthly pay period.
	Contractor shall enter changes in Project Record Documents prior to the next monthly pay period.

	11 Responses:
	For all responses for which the Contract Documents, including without limitation this Document, do not provide a specific time period, recipients shall respond within a reasonable time.
	7 Detours:
	If it is impracticable because of nature of Work, or for any other reason, to fix an increase or decrease in price definitely in advance, the Contractor may be directed to proceed at a not-to-exceed (NTE) maximum price which shall not under any circum...
	Force-Account Work shall be used when it is not possible or practical to price out the changed Work prior to the start of that Work.  In these cases, Force-Account Work will be utilized during the pricing and negotiation phase of the change.  Once neg...
	Whenever any Force-Account Work is in progress, definite price for which has not been agreed on in advance, Contractor shall report to City each Business Day in writing in detail amount and cost of labor and material used, and any other expense incurr...
	Whenever Force-Account Work is in progress, definite price for which has not been agreed on in advance, Contractor shall report to City when 75 percent of the NTE amount has been expended.
	Force-Account Work shall be paid as extra Work under this Section.  Methods of determining payment for Work and materials provided in this Section shall not apply to performance of Work or furnishings of material that, in judgment of City, may properl...

	The following constitutes charges that are deemed included in overhead for all Contract Modifications, including Force-Account Work or CCD Work, whether incurred by Contractor, Subcontractors, or suppliers, and Contractor shall not invoice or receive ...
	A. Drawings:  field drawings, Shop Drawings, etc., including submissions of drawings
	B. Routine field inspection of Work proposed
	C. General Superintendence
	D. General administration and preparation of cost proposals, schedule analysis, change orders and other supporting documentation as necessary
	E. Computer services
	F. Reproduction services
	G. Salaries of project engineer, superintendent, timekeeper, storekeeper and secretaries
	H. Janitorial services
	I. Temporary on-Site facilities:
	 Offices
	 Telephones
	 Plumbing
	 Electrical:  Power, lighting
	 Platforms
	 Fencing, etc.
	 water

	J. Home office expenses
	K. Insurance and Bond premiums
	L. Procurement and use of vehicles and fuel used coincidentally in Work otherwise included in the Contract Documents
	M. Surveying
	N. Estimating
	O. Protection of Work
	P. Handling and disposal fees
	Q. Final cleanup
	R. Other incidental Work
	Force-Account (cost reimbursement) charges shall be recorded daily and summarized in Cost Proposal form attached hereto.  Contractor or authorized representative shall complete and sign form each day.  Contractor shall also provide with the form: the ...
	No payment for Force-Account Work shall be made until Contractor submits original invoices substantiating materials and specialists charges.
	City shall have the right to audit all records in possession of Contractor relating to activities covered by Contractor’s claims for modification of Contract, including Force-Account Work and CCD Work.
	Further, City will have right to audit, inspect, or copy all records maintained in connection with this Contract, including financial records, in possession of Contractor relating to any transaction or activity occurring or arising out of, or by virtu...


	A. Material that Contractor believes may be a regulated material that is required to be removed to a Class I, Class II, or Class III disposal Site in accordance with provisions of existing law.
	B. Subsurface or latent physical conditions at the Site differing from those indicated in this Contract.
	C. Unknown physical conditions at the Site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract.
	A. A description of both the existing contract requirements for performing the work and the proposed changes.
	B. An itemization of the contract requirements that must be changed if the proposal is adopted.
	C. A detailed estimate of the cost of performing the work under the existing contract and under the proposed change.  The estimates of cost shall be determined in the same manner as if the work were to be paid for on a force account basis as provided ...
	D. A statement of the time within which the Engineer must make a decision thereon.
	E. The contract items of work affected by the proposed changes, including any quantity variation attributable thereto.

	This paragraph describes procedures for selecting products and requesting substitutions of unlisted materials in lieu of materials named in the Specifications or approved for use in Addenda that were not already the subject of a Document 00660 (Substi...
	Contractor’s Options:
	For products specified only by reference standard Contractor may select any product meeting that standard.
	For products specified by naming one or more products or manufacturers, Contractor may select products of any named manufacturer meeting the Specifications.
	If product becomes unavailable due to no fault of Contractor, submit Request for Substitution (RFS), including all information contained in this Document and a fully executed Document 00660 (Request for Substitution), but using the term ”Contractor” e...



	Substitutions:
	Except as provided in Document 00200 (Instructions to Bidders) with respect to “or equal” items, City will consider Contractor’s substitution requests only when product becomes unavailable due to no fault of Contractor.  Requests for review of propose...
	Submit separate RFS (and four copies) for each product and support each request with:
	A. Product identification.
	B. Manufacturer’s literature.
	C. Samples, as applicable.
	D. Name and address of similar projects on which product has been used, and dates of installation.
	E. Name, address, and telephone number of manufacturer’s representative or sales engineer.
	F. For construction methods:  Detailed description of proposed method; drawings illustrating methods.
	Where required, itemize a comparison of the proposed substitution with product specified and list significant variations including, but not limited to dimensions, weights, service requirements, and functional differences.  If variation from product sp...
	State whether the substitute will require a change in any of the Contract Documents (or provisions of any other direct contract with City for work on the Project) to adapt the design of the proposed substitute, and whether or not incorporation or use ...
	Include accurate cost data comparing proposed substitution with product and amount of net change in Contract Sum including, but not limited to, an itemized estimate of all costs or credits that will result directly or indirectly from acceptance of suc...
	City will not consider substitutions for acceptance (or, in City’s sole discretion, City may make Contractor solely responsible for all resulting costs, expenses and other consequences) when a substitution:
	A. Results in delay meeting construction Milestones or completion dates.
	B. Is indicated or implied on submittals without formal request from Contractor.
	C. Is requested directly by Subcontractor or supplier.
	D. Acceptance will require substantial revision of Contract Documents.
	E. Disrupts Contractor’s job rhythm or ability to perform efficiently.

	Substitute products shall not be ordered without written acceptance of City.
	City will determine acceptability of proposed substitutions and reserve right to reject proposals due to insufficient information.
	Accepted substitutions will be evidenced by a Change Order.  All Contract Documents requirements apply to Work involving substitutions.
	Contractor’s RFS constitutes a representation and warranty that Contractor:
	A. Has investigated proposed product and determined that it meets or exceeds, in all respects, specified product.
	B. Will provide the same warranty for substitution as for specified product.
	C. Will coordinate installation and make other changes that may be required for Work to be complete in all respects.
	D. Waives claims for additional costs which may subsequently become apparent.
	E. Will compensate City for additional redesign costs associated with substitution.
	F. Will be responsible for Construction Schedule slippage due to substitution.
	G. Will be responsible for Construction Schedule delay due to late ordering of available specified products caused by requests for substitution that are subsequently rejected by City.
	H. Will compensate City for all costs; including extra costs of performing Work under Contract Documents, extra cost to other contractors, and any claims brought against City, caused by late requests for substitutions or late ordering of products.


	City will review Contractor’s RFS with reasonable promptness and notify Contractor in writing of decision to accept or reject requested substitution
	Specified products, materials, or systems for Project may include engineering or on-file standards required by the regulatory agency.  Contractor’s substitution of products, materials or systems may require additional engineering, testing, reviews, ap...


	Comply with Sections 5163 through 5167 of the General Industry Safety Orders (California Code of Regulations, Title 8) to protect the Site from being contaminated by the accidental release of any hazardous materials and/or waste.
	If Contractor encounters subsurface contamination, the following provisions and precautionary measures shall be implemented during construction:
	Contractor's personnel shall be alert for and immediately report to City any detectable chemical odors, unusual debris, or discolored soil.
	Should the discovery of contaminants cause delay to Contractor’s operations, extension of Contract Time will be granted by City in accordance with Document 00700 (General Conditions).  Contractor will not be entitled to damages or additional payment d...
	If hazardous materials are encountered, they shall be handled in accordance with applicable local, state, and federal regulations which may include: (1) CCR Title 8, Division 4, Chapter 4, Section 5192 (Hazardous Waste Operations and Emergency Respons...

	Disposal requirements:  Soils containing hazardous materials shall be disposed by Contractor at permitted  treatment, recycling, or disposal facilities in accordance with CCR Title 23, Division 3, Chapter 15 (Discharges of Waste to Land).  Determine t...
	Fees:  Pay for any fees associated with the treatment, recycling, or disposal of these soils.  Any additional soil sampling and chemical analyses required for acceptance of the soil at facilities other than those described above shall be the responsib...
	Transport:  Transport the soils to the selected facilities under approved manifests and submit copies of these manifests and the facility weight tickets to City.
	Dewatering:  Construct, operate and maintain as required to complete the Work all necessary cofferdams, channels, pipes, flumes, drains, sumps, well points and protective works; and furnish, install, operate and maintain all necessary pumping and othe...
	Storage tank:  Provide a minimum 2,500-gallon double-walled water storage tank on Site for the duration of the Work.  If more storage capacity is needed, provide additional storage tanks on Site.
	Water sampling and chemical analysis:  Water samples shall be collected from the holding tanks and submitted to a State-Certified chemical analysis laboratory.  Chemical analyses required for the samples shall at a minimum include:  TPHg following EPA...
	Removal of dewatering equipment:  After having served their purpose, all protective works, including the temporary water storage tank(s) and dewatering pumps, shall be decontaminated and removed from the Site.  Contractor is responsible for permanent ...
	B. Consider employing integrated pest management methods, including:
	C. Use the least toxic pesticides that will do the job, provided there is a choice.  The agency will take into consideration the LD50, overall risk to the applicator, and impact to the environment.
	D. Apply pesticides at the appropriate time to maximize their effectiveness and minimize the likelihood of discharging non-degraded pesticides in stormwater runoff.  Avoid application of pesticides if rain is expected.
	E. Mix and apply only as much material as is necessary for treatment.  Calibrate application equipment prior to and during use to ensure desired application rate.
	Submit, at Contractor’s expense, in duplicate sets, the following items (“Submittals”) required by the Contract :
	A. Safety Plans
	B. Progress Schedules
	C. Quality Assurance Control Data
	D. Project Record Documents

	Submit these Submittals to City for review and approval in accordance with accepted Schedule of Shop Drawings and Samples Submittals.  If no such schedule is agreed upon, then all Shop Drawing, Samples, and product data Submittals shall be submitted w...
	Transmit each item with a City approved Submittal transmittal form. Identify Project, Contractor, Subcontractor, major supplier, pertinent Drawing sheet and detail number, and Specification Section number as appropriate.  Where manufacturer’s standard...
	The data shown on the Submittals shall be complete with respect to quantities, dimensions, specified performance and design criteria, materials and similar data to show City the materials and equipment Contractor proposes to provide and to enable City...
	At the time of each submission, give City specific written notice of all variations, if any, that the  submitted Submittal may have from the requirements of the Contract Documents, and the reasons therefore.  This written notice shall be in a written ...
	Submittal coordination and verification is responsibility of Contractor; this responsibility shall not be delegated in whole or in part to Subcontractors or suppliers.  Before submitting each Submittal, review and coordinate each Submittal with other ...
	A. All field measurements, quantities, dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar information with respect thereto;
	B. All materials with respect to intended use, fabrication, shipping, handling, storage, assembly and installation pertaining to the performance of the Work; and
	C. All information relative to Contractor’s sole responsibilities and of means, methods, techniques, sequences and procedures of construction and safety precautions and programs incident thereto.

	Contractor’s submission to City of a Submittal shall constitute Contractor’s representation that it has satisfied its obligations under the Contract Documents, and as set forth immediately above in this paragraph, with respect to Contractor’s review a...
	Designation of work “by others,” if shown in Submittals, shall mean that work will be responsibility of Contractor rather than Subcontractor or supplier who has prepared Submittals.
	After review by City of each of Contractor’s Submittals, one (1) set of material will be returned to Contractor with actions defined as follows:
	A. NO EXCEPTIONS TAKEN - Accepted subject to its compatibility with future Submittals and additional partial Submittals for portions of the Work not covered in this Submittal.  Does not constitute approval or deletion of specified or required items no...
	B. MAKE CORRECTIONS NOTED (NO RESUBMISSIONS REQUIRED) - Same as item 1 above, except that minor corrections as noted shall be made by Contractor.
	C. REVISE AS NOTED AND RESUBMIT - Rejected because of major inconsistencies or errors that shall be resolved or corrected by Contractor prior to subsequent review by City.
	D. REJECTED - RESUBMIT - Submitted material does not conform to Drawings and/or Specifications in major respect, i.e.: wrong size, model, capacity, or material.

	Make a complete and acceptable Submittal at least by second submission.  City reserves the right to deduct monies from payments due Contractor to cover additional costs of review beyond the second submission.  Illegible Submittals will be rejected and...
	Favorable review will not constitute acceptance by City of any responsibility for the accuracy, coordination and completeness of the Submittals.  Accuracy, coordination, and completeness of Submittals shall be sole responsibility of Contractor, includ...
	City’s review will not extend the means, methods, techniques, sequences or procedures of construction or to safety precautions or programs incident thereto.  The review and approval of a separate item as such will not indicate approval of the assembly...
	Submit complete initial Submittal for those items where required by individual Specification Sections.  Complete Submittal shall contain sufficient data to demonstrate that items comply with Specifications, shall meet minimum requirements for submissi...
	Copy, conform, and distribute reviewed Submittals in sufficient numbers for Contractor’s files, Subcontractors, and vendors.
	After City’s review of Submittal, revise as noted and resubmit as required.  Identify changes made since previous Submittal.
	Begin no fabrication or work that requires Submittals until return of Submittals not requiring resubmittal.  Do not extrapolate from Submittals covering similar work.
	Normally, Submittals will be processed and returned to Contractor within 21 Days of receipt. Submittals received after 12:00 pm will be considered as received on the following Day.  For Fridays, the following day will be considered to be Monday.

	Distribute copies of reviewed Submittals to concerned persons.  Instruct recipients to promptly report any inability to comply with provisions.
	All Submittals shall be number-identified by Contractor, prior to submission to City, in accordance with the following:
	A. Sequentially number each Submittal (i.e., “1”, “2”, “3”, etc.) as the basis for number identification of Submittals.
	B. Affix the Submittal number under which each Submittal is made on every copy of each Shop Drawing, product data, sample, certification, etc.
	C. Number Installation, Operation, and Maintenance Manuals with original root number of the approved Submittal for the item.
	D. If the Submittal is a resubmittal (including without limitation after an initial Submittal is rejected, returned without review or marked ‘Revise as Noted and Resubmit’), add the suffix designation “A” (i.e., a resubmittal of Submittal 1 would be n...
	E. All Submittals shall include all information requested by each Specification Section.  No partial Submittals will be accepted unless previously authorized by City.  In the event a partial Submittal is authorized, each subsequent different Submittal...
	F. Deliver Submittals to City at least 30 Days before dates reviewed Submittals will be needed.
	G. Initial Submittal of Installation, Operation, and Maintenance Manuals shall be 45 Days after the date Submittals that pertain to the applicable portion of the Installation, Operation, and Maintenance Manual is satisfactorily reviewed.
	The following table lists the number of initial Submittals required from Contractor for each type of submission, to whom Contractor shall distribute the information, and City’s distribution of reviewed submissions.  If Contractor needs more copies of ...
	Submittal transmittal form, in duplicate, shall contain the following:
	A. Date, revision date, and Submittal log number.
	B. Project name and City’s Project number.
	C. Contractor’s name, address, and job number.
	D. Specification Section number clearly identified.
	E. The quantity of Shop Drawings, Product Data, or Samples submitted.
	F. Notification of deviations from Contract Documents.
	G. Materials Safety Data Sheet (MSDS) for each item complying with OSHA’s Hazard Communication Standard 29 CFR 1910.1200.
	H. Other pertinent data.


	Submittal shall contain the following:
	A. Date and revision dates.
	B. Revisions, if any, identified.
	C. Project Name and Project number.
	D. The names of:
	E. Contractor, Subcontractor, Supplier, Manufacturer, and separate detailer, when pertinent.
	F. Identification of product material by location within the Project.
	G. Relation to adjacent structure or materials.
	H. Field dimensions, clearly identified as such.
	I. Specification Section number and applicable detail reference number on the Drawings.
	J. Applicable reference standards.
	K. A blank space, on each Drawing or data sheet, 5” x 4” for the City’s stamp.
	L. Identification of deviations from Contract Documents.
	M. Contractor’s stamp, initialed or signed, with language certifying the review of Submittals, verification of field measurements, construction criteria and technical standards in compliance with Contract Documents.


	Resubmission requirements:
	A. Revise initial Shop Drawings as required and resubmit as specified for initial Submittals.
	B. Indicate on Shop Drawings any changes that have been made other than those requested by City.
	C. Submit new Product Data and Samples as required for initial Submittals.
	D. Revise initial Installation, Operation, and Maintenance Manual(s) as required and resubmit as specified for initial Submittals.

	Number of resubmissions:
	One (1) reexamination of Contractor’s Submittals that have been returned for correction or replacement will be included in City’s budget.  Any additional reexamination of Contractor’s Submittals will be considered additional scope services to be paid ...

	A. Submit preliminary Schedule of Shop Drawing and Sample Submittals as required by Document 00700 (General Conditions).  Submit two copies of final and accepted Schedule of Shop Drawings and Sample Submittals as required in this Document.
	A. Schedule of Shop Drawing and Sample Submittals will be used by City to schedule its activities relating to review of Submittals.  Schedule of Submittals shall indicate a spreading out of Submittals and early Submittals of long-lead-time items and o...
	B. Schedule of Shop Drawing and Sample Submittals will be reviewed by City and shall be revised and resubmitted until accepted by City.
	D. Unless otherwise specified, make Submittals in groups containing all associated items to assure that information is available for checking each item when it is received.  Identify on the Submittal which Submittals should be reviewed together.
	Submit three (3) copies of Safety Program specific to these Contract Documents to City within 15 days after the Notice to Proceed is issued.
	A. Submit three (3) print copies of schedule at each of the following times:
	1. Initial Progress Schedule at the Preconstruction Conference.
	2. Original Schedule within 20 Days of the Notice to Proceed date.
	3. Adjustments to the Schedule as required.
	4. Schedule updates monthly, seven (7) Days prior to monthly  progress meeting.

	B. Submit four (4) copies of the reports listed in this document with:
	1. Initial Schedule
	2. Original Schedule
	3. Each monthly Schedule update

	C. Progress Schedules and Reports shall be submitted on a CD Ram, using software described in this Document, in addition to hard copies specified in this paragraph. Electronic files shall be complete copies, including all programs and electronic coding
	A. Test Reports:
	Submit three (3) copies; One copy will be marked with City’s review comments and returned to Contractor.
	Indicate that material or product conforms to or exceeds specified requirements.
	Reports may be from recent or previous tests on material or product, but shall be acceptable to City.
	Comply with requirements of each individual Specification Section.

	B Certificates:
	Submit five (5) copies; One copy will be marked with City’s review comments and returned to Contractor.
	Indicate that material or product conforms to or exceeds specified requirements.
	Submit supporting reference data, affidavits, and certifications as appropriate.
	Certificates may be recent or from previous test results on material or product, but shall be acceptable to City.

	C. Material Safety Data Sheets:
	In addition to Material Safety Data Sheets (MSDS) otherwise required by the Contract Documents, submit five (5) copies  for any paints, solvents, thinners, varnish, lacquer, glues and adhesives, mastics, or other materials needed for the Project as re...
	MSDS required for a Submittal shall be submitted with product data in order for the Submittal to be reviewed.
	There are no construction drawings for this project.  Limits of removal will be marked out by City.  Contractor is to match existing grade and when applicable, insure positive drainage.
	City shall provide basic horizontal and vertical control points to be used as datums for the Work.  All additional survey, layout, and measurement work shall be performed by Contractor as a part of the Work.
	Contractor shall provide at its cost an experienced instrument person, competent assistants, and such instruments, tools, stakes and other materials required to complete the survey, layout, and measurement work.  In addition, Contractor shall furnish ...
	Contractor shall keep City informed, a reasonable time in advance, of the times and places at which it wishes to do Work, so that any checking deemed necessary by City may be done with minimum inconvenience to City and minimum delay to Contractor.
	Contractor shall remove and reconstruct Work which is improperly located.
	General Representations and Warranties:  Contractor represents and warrants that it is and will be at all times fully qualified and capable of performing every Phase of the Work and to complete Work in accordance with the terms of Contract Documents. ...
	Extended Guarantees:  Any guarantee exceeding one year provided by the supplier or manufacturer of any equipment or materials used in the Project shall be extended for such term.  Contractor expressly agrees to act as co-guarantor of such equipment an...

	A. Execute Contractor’s submittals and assemble warranty documents, and installation, operations and maintenance manuals, executed or supplied by Subcontractors, suppliers, and manufacturers.
	 Provide table of contents and assemble in 8½ inches by 11 inches three-ring binder with durable plastic cover, appropriately separated and organized.
	 Include contact names and phone numbers for City personnel to call during warranty period.
	 Assemble in Specification Section order.

	B. Submit material prior to final application for payment.
	 For equipment put into use with City’s permission during construction, submit within 14 Days after first operation.
	 For items of Work delayed materially beyond Date of Substantial Completion, provide updated submittal within 14 Days after acceptance, listing date of acceptance as start of warranty period.

	 Warranties are intended to protect City against failure of Work and against deficient, defective and faulty materials and workmanship, regardless of sources.
	C. Limitations:  Warranties are not intended to cover failures that result from the following:
	 Unusual or abnormal phenomena of the elements
	 Vandalism after Substantial Completion
	 Insurrection or acts of aggression including war

	D. Related Damages and Losses: Remove and replace Work which is damaged as result of defective Work, or which must be removed and replaced to provide access for correction of warranted Work.
	E. Warranty Reinstatement:  After correction of warranted Work, reinstate warranty for corrected Work to date of original warranty expiration or to a date not less than one year after corrected Work was done, whichever is later.
	F. Replacement Cost:  Replace or restore failing warranted items without regard to anticipated useful service lives.
	G. Warranty Forms:  Submit drafts to City for approval prior to execution.  Forms shall not detract from or confuse requirements or interpretations of Contract Documents.
	 Warranty shall be countersigned by manufacturers.
	 Where specified, warranty shall be countersigned by Subcontractors and installers.
	 Rejection of Warranties:  City reserves right to reject unsolicited and coincidental product warranties that detract from or confuse requirements or interpretations of Contract Documents.

	H. Term of Warranties:  For materials, equipment, systems, and workmanship, warranty period shall be one year minimum from date of Final Completion of entire Work except where:
	 Detailed specifications for certain materials, equipment or systems require longer warranty periods.
	 Materials, equipment or systems are put into beneficial use of City prior to Final Completion as agreed to in writing by City.

	I. Warranty of Title:  No material, supplies, or equipment for Work under Contract shall be purchased subject to any chattel mortgage, security agreement, or under a conditional sale or other agreement by which an interest therein or any part thereof ...
	Final Completion occurs when Work meets requirements for City’s Final Completion.  When Contractor considers Work is Finally Complete, submit written certification that:
	1. Contractor has inspected Work for compliance with Contract Documents, and all requirements for Final Acceptance have been met.
	2. Except for Contractor maintenance after Final Acceptance, Work has been completed in accordance with Contract Documents and deficiencies listed with Certificate of Substantial Completion have been corrected.  Equipment and systems have been tested ...
	3. Work is complete and ready for final inspection.
	4. All systems having been tested and accepted as having met requirements of Contract Documents.
	5. All required instructions and training sessions having been given by Contractor.
	6. All closeout documents having been submitted by Contractor, reviewed by City and accepted by City.
	7. All punch list work, as directed by City, having been completed by Contractor.
	8. All final cleanup and completion activities having been completed by Contractor.


	In addition to submittals required by Contract Documents, provide submittals required by governing authorities and submit final statement of accounting giving total adjusted Contract Sum, previous payments, and sum remaining due.
	When City finds Work is acceptable and final closeout submittals are complete, City will issue final Change Order reflecting approved adjustments to Contract Sum not previously made by Change Order.  Should City determine that Work is incomplete or de...
	1. City promptly will so notify Contractor, in writing, listing the incomplete or defective items.
	2. Promptly remedy the deficiencies and notify the City when it is ready for reinspection.
	3. When City determines that the Work is acceptable under the Contract Documents, City will request Contractor to make closeout submittals.

	Final adjustments of accounts:
	1. Submit a final statement of accounting to City, showing all adjustments to the Contract Sum and complete and execute Document 00650 (Contract and Release of Any and All Claims).
	2. If so required, City shall prepare a final Change Order for submittal to Contractor, showing adjustments to the Contract Sum that were not previously made into a Contract Modification.



	Requirements for Contractor’s guarantee of completed Work are included in this Document.  Guarantee Work done under Contract against failures, leaks, or breaks or other unsatisfactory conditions due to defective equipment, materials, or workmanship, a...
	Neither recordation of Final Acceptance nor final certificate for payment nor provision of the Contract nor partial or entire use or occupancy of premises by City shall constitute acceptance of Work not done in accordance with Contract Documents nor r...
	City may make repairs to defective Work as set forth in this Document.
	If, after installation, operation, or use of materials or equipment to be provided under Contract proves to be unsatisfactory to City, City shall have right to operate and use materials or equipment until said materials and equipment can, without dama...
	Nothing in this Document shall be construed to limit, relieve, or release Contractor’s, Subcontractors’, and equipment suppliers’ liability to City for damages sustained as result of latent defects in equipment caused by negligence of suppliers’ agent...
	No materials are furnished by the City for this project.

	A. City will select an independent testing and inspection agency or agencies to conduct tests and inspections as indicated on Drawings, in Specifications and as required by governing authorities having jurisdiction.
	1. Responsibility for time and costs shall be as indicated in schedule below.  All time and costs for Contractor’s service related to such tests and inspections shall be included in Contract Time and Contract Sum.
	2. Notify City in writing (and, if provided, on inspection request form provided by City) and, if directed by City, testing and inspection agency, when Work is ready for specified tests and inspections.  Deliver this written notification at least two ...
	B. Contractor pays for all additional charges by testing and inspection agencies and governing authorities having jurisdiction due to the following: The amount deducted will be determined by City and deducted from moneys due or to become due to Contra...
	1. Contractor’s failure to properly schedule or notify testing and inspection agency or authorities having jurisdiction.
	2. Costs for testing of materials and work found to be unacceptable, as determined by the test performed by City.
	3. Changes in sources, lots, or suppliers of products after original tests or inspections.
	4. Changes in means, methods, techniques, sequences, and procedures of construction that necessitate additional testing, inspection, and related services.
	5. Changes in mix designs for concrete and mortar after review and acceptance of submitted mix design.


	C. If initial tests or inspections made by the testing and inspection agency reveal that materials do not comply with Contract Documents, or if City has reasonable doubt that materials do not comply with Contract Documents, additional tests and inspec...
	1. If additional tests and inspections establish that materials comply with Contract Documents, City shall pay all costs for such tests and inspections.
	2. If additional tests and inspections establish that materials do not comply with Contract Documents, all costs of such tests and inspections shall be deducted from Contract Sum.
	Within 15 days after Notice of Proceed submit one copy of a fire protection plan that has been reviewed and approved by the Santa Clara County Fire Department.  It is recommended that the plan include, but not be limited to, a discussion of the follow...

	A Equipment spark arresters
	B Fire-extinguishing equipment on hand
	C Method of operation in case of fire
	D Notification to authorities of any fire
	E Access available during performance of Work
	F Educating workers of fire protection plan
	G Storage protection for flammable materials
	H Ventilation and illumination equipment
	6.27 Site Security
	Contractor shall take and be fully responsible for all reasonably required measures to protect and maintain the security of persons, existing facilities and property at the Site, including without limitation preventing theft, loss, vandalism and impro...
	Contractor shall repair all damage to City’s property resulting from Contractor’s failure to provide adequate security measures at no cost to City.
	Contractor shall maintain a lock on the Construction access gate at all times.
	Where overhead service to a structure, known to receive service, does not exist, then underground service shall be assumed to exist.
	Contractor’s attention is directed to the existence of underground sewer, water, gas, power, telephone and cable and other utilities within the areas in which Work is to be performed.  Contractor shall, at least 2 Business Days, or as otherwise noted,...
	Facilities:
	A. Storm drainage lines:
	City of Cupertino
	B. Water:
	San Jose Water Co.,  374 West Santa Clara, San Jose,  CA 95113-9971, Phone: 408-279-7900
	Cal Water, 949 B Street, Los Altos, CA  94024-6005, Phone: 650-917-0920
	C. Cable:
	Comcast, 1900 S. Tenth St., San Jose,  CA 95112, Phone: 408-918-3230
	D. Electrical/Gas:
	Pacific Gas & Electric,  10900 N. Blaney Ave., Cupertino, CA 95014, Phone: 408-725-2098
	E. Phone:
	Pacific Bell/AT&T, 3475 B N. First Street, San Jose, CA 95134, Phone: 408-493-7236
	F. Sanitary:
	Cupertino Sanitary, 20833 Stevens Creek Blvd., Suite 104, Cupertino, CA 95014, Phone: 408-259-7071

	The Contractor shall have all of the utilities, underground mains, and services that may conflict with the project,  located in the field.  The Contractor shall contact Underground Service Alert (USA) two (2) working days in advance of any work,  for ...
	Underground vaults and lines are shown on the Drawings.  Contractor shall exhibit extreme care when conducting this work and may be required to hand dig in these locations.  The vaults and lines shall be protected throughout the construction period.
	Attention is directed to the presence of overhead telephone, cable and power lines and a power pole in the area.  The existing power pole shall be protected throughout the construction period.  Protection of these power poles may require assistance fr...
	Attention is directed to the existing utilities in the area.  Contractor shall notify utility companies prior to digging in this area and shall abide by any provisions instructed by the utility company for protection of their facility including hand d...


	Progress Schedule shall be based on and incorporate milestone and completion dates specified in Contract Documents.
	Overall time of completion and time of completion for each milestone shown on Progress Schedule shall adhere to times in Document 00520 (Contract), unless an earlier (advanced) time of completion is requested by Contractor and agreed to by City.  A Ch...
	1. City is not required to accept an earlier (advanced) schedule, i.e., one that shows early completion date(s) for the Contract Time.
	2. Contractor is not entitled to extra compensation in event agreement is reached on an earlier (advanced) schedule and Contractor completes its Work, for whatever reason, beyond completion date shown in earlier (advanced) schedule but within the Cont...
	3. A schedule showing the Work completed in less than the Contract Time, which has been accepted by City, shall be considered to have Project Float.  The Project Float is the time between the scheduled completion of the Work and Contract Substantial C...
	4. Float Ownership:  Neither City nor Contractor owns float.  The Project owns the float.  As such, liability for delay of any Substantial Completion or Final Completion date rests with the party whose actions, last in time, actually cause delay to a ...
	a. For example, in the event of unexcused delay by Party A and Party B, and if Party A uses some, but not all of the float and Party B later uses remainder of the float as well as additional time beyond the float, Party B shall be liable for the time ...
	b. Under this scenario, Party A would not be responsible for the time since it did not consume all of the float and additional float remained; therefore, the Substantial Completion Date was unaffected.


	c Progress Schedule shall be the basis for evaluating job progress, payment requests, and time extension requests.  Responsibility for developing Contract schedule and monitoring actual progress as compared to Progress Schedule rests with Contractor.
	d Failure of Progress Schedule to include any element of the Work or any inaccuracy in Progress Schedule will not relieve Contractor from responsibility for accomplishing the Work in accordance with the Contract.  City’s acceptance of Schedule shall b...
	e Transmit each item under form approved by City.
	   Identify Project with the City Project number, and name of Contractor.
	   Provide space for Contractor’s approval stamp and City’s review stamps.
	    Submittals received from sources other than Contractor will be returned to Contractor without City’s review.

	Initial Schedule submitted for review at the Preconstruction Conference shall serve as Contractor’s schedule for up to 30 Days after the Notice to Proceed.
	Initial Schedule must indicate detailed plan for the Work to be completed in first 30 Days of the Contract; details of planned mobilization of plant and equipment; sequence of early operations; and procurement of materials and equipment.  Show Work be...
	Contractor shall submit its Original Schedule for review no later than first progress payment.  Original Schedule and all updates shall comply with all standards herein.
	All Schedules shall be time-scaled.
	All Schedules shall be cost- and resource-loaded.  Accepted cost- and resource-loaded Schedule will be used as basis for monthly progress payments.  Use of Initial Schedule for progress payments shall not exceed 30 Days.
	Except as otherwise expressly provided in this Document, meet with City to review and discuss the each Schedule (i.e., Initial, Original and monthly updates) within seven Days after each Schedule has been submitted to City.
	City’s review and comment on any Schedule shall be limited to Contract conformance (with sequencing, coordination, and milestone requirements).
	Contractor shall make corrections to Schedule necessary to comply with Contract requirements and shall adjust Schedule to incorporate any missing information requested by City.  Resubmit Initial Schedule if requested by City.

	If Contractor is of the opinion that any of the Work included on its Schedule has been impacted, submit to City a written Time Impact Evaluation (TIE) in accordance with this Section.  The TIE shall be based on the most current update of the Initial S...
	Each Schedule (Initial, Original and updates) shall indicate all separate fabrication, procurement and field construction activities required for completion of the Work, including but not limited to the following:
	1. All Contractor, Subcontractor, and assigned Contractor work shall be shown in a logical work sequence that demonstrates a coordinated plan of work for all contractors.  The intent is to provide a common basis of acceptance, understanding, and commu...
	2. Activities related to the delivery of Contractor and City-furnished equipment to be Contractor-installed per Contract shall be shown.
	3. All activities shall be identified through codes or other identification to indicate the building (i.e. buildings, Site work) and Contractor/Subcontractor responsibility to which they pertain.
	4. Break up the Work schedule into activities of durations of approximately 21 Days or less each, except for non-field construction activities or as otherwise deemed acceptable by City.
	5. Show the critical path in red.  For each activity, show early start, late start, early finish, late finish, durations measured in Days, float, resources, predecessor and successor activities, planned workday/week for the activity, man power loading...

	Seasonal weather conditions (which do not constitute a delay as defined herein) shall be considered in the planning and scheduling of all work influenced by high or low ambient temperatures or presence of high moisture for the completion of the Work w...
	Failure by Contractor to include any element of Work required for performance of the Work on the detailed construction schedule shall not excuse Contractor from completing all Work required within the Contract Time.
	A two-week “look ahead,” detailed daily bar chart schedule shall be updated and issued weekly.
	Utilize computer-scheduling software, such as Microsoft Project software or approved equivalent, for all scheduling including schedule updates.
	Following acceptance of Contractor’s Initial Schedule, monitor progress of Work and adjust Schedule each month to reflect actual progress and any anticipated changes to planned activities.
	Each Schedule update submitted shall be complete, including all information requested for the Initial Schedule and Original Schedule submittal.
	Each update shall continue to show all Work activities including those already completed.  These completed activities shall accurately reflect “as built” information by indicating when activities were actually started and completed, and Contractor war...

	Within five Days after monthly Schedule update, submit the updated Schedule.
	Within five Days of receipt of above-noted revised submittals, City will either accept or reject monthly schedule update submittal.
	1. If accepted, percent complete shown in monthly update will be basis for Application for Payment by Contractor.  The schedule update shall be submitted as part of Contractor’s Application for Payment.
	2. If rejected, update shall be corrected and resubmitted by Contractor before the Application for Payment is submitted.

	Updating, changing or revising of any report, curve, schedule or narrative submitted to City by Contractor under this Contract, nor City’s review or acceptance of any such report, curve, schedule or narrative shall not have the effect of amending or m...
	Updating the Schedule (Initial and Original) to reflect actual progress shall not be considered revisions to the Schedule. Since scheduling is a dynamic process, however, revisions to activity durations and sequences are expected on a monthly basis.
	To reflect revisions to the Schedule, provide City with a written narrative with a full description and reasons for each Work activity revised.  For revisions affecting the sequence of Work, provide a schedule diagram that compares the original sequen...
	Schedule revisions shall not be incorporated into any schedule update until City has reviewed the revisions.  City may request further information and justification for schedule revisions and, within three Days, provide City with a complete written na...
	If City does not accept Contractor’s revision, and Contractor disagrees with City’s position, Contractor has seven Days from receipt of City’s letter rejecting the revision, to provide a written narrative providing full justification and explanation f...
	At City’s discretion, Contractor can be required to provide Subcontractor certifications of performance regarding proposed schedule revisions affecting said Subcontractors.
	If a Schedule update shows a substantial completion date 21 Days beyond any Contract Substantial Completion date, or individual Milestone completion dates, submit to City within seven Days the proposed revisions to recover the lost time.  As part of t...
	The revisions shall not be incorporated into any Schedule update until City has reviewed the revisions.
	If City does not accept Contractor’s revisions, City and Contractor shall follow the procedures in paragraphs above.
	At City’s discretion, Contractor can be required to provide Subcontractor certifications for revisions affecting said Subcontractors.
	When Contractor is directed to proceed with changed work, prepare and submit, within 14 Days from the direction to proceed, a TIE that includes both a written narrative and a schedule diagram depicting how the changed work affects other schedule activ...
	Comply with the requirements of this Section for all types of delays such as, but not limited to, Contractor/Subcontractor delays, adverse weather delays, strikes, procurement delays, fabrication delays, etc.
	Contractor is responsible for all costs associated with the preparation of TIEs, and the process of incorporating TIEs into the current schedule update.  Provide City with four copies of each TIE.
	Once agreement has been reached on a TIE, the Contract Time will be adjusted accordingly.  If agreement is not reached on a TIE, the Contract Time may be extended in an amount City allows, and Contractor may submit a claim for additional time claimed ...
	Contractor is responsible for requesting time extensions for time impacts that, in the opinion of Contractor, impact the critical path of the current schedule update.  Notice of time impacts shall be given in accordance with this Document
	Where an event for which City is responsible impacts the projected Substantial Completion date, provide a written mitigation plan, including a schedule diagram, which explains how (e.g., increase crew size, overtime, etc.) the impact can be mitigated....
	Failure to request time, provide TIE, or provide the required mitigation plan will result in Contractor waiving its right to a time extension and  cost to mitigate the delay.
	No time will be granted under the Contract Documents for cumulative effect of changes.
	City will not be obligated to consider any time extension request unless requirements of Contract Documents are complied with.
	Failure of Contractor to perform in accordance with the current schedule update shall not be excused by submittal of time extension requests.
	Notwithstanding any other provision of this Section, if Contractor does not submit a TIE within the required 14 Days for any issue, Contractor hereby agrees that Contractor does not require a time extension for that issue.
	In addition to submittal requirements for scheduling identified in this Section, provide a monthly project status report (i.e., written narrative report) to be submitted in conjunction with each Schedule as specified herein.  Status reporting shall be...
	Prepare monthly written narrative reports of status of Project for submission to City.  Written status reports shall include:
	1. Status of major Project components (percent complete, amount of time ahead or behind schedule) and an explanation of how Project will be brought back on schedule if delays have occurred.
	2. Progress made on critical activities indicated on each Schedule, including inspections.
	3. Explanations for any lack of work on critical path activities planned to be performed during last month.
	4. Explanations for any schedule changes, including changes to logic or to activity durations.
	5. List of critical activities scheduled to be performed during the next month.
	6. Status of major material and equipment procurement.
	7. Any delays encountered during reporting period.
	8. Provide printed report indicating actual versus planned resource (labor, materials and equipment) loading for each trade and each activity.  This report shall be provided on weekly and monthly basis.
	a. Actual resource shall be accumulated in field by Contractor, and shall be as noted on Contractor’s daily reports.  These reports will be basis for information provided in monthly and weekly printed reports.
	b. Explain all variances and mitigation measures.

	9. Contractor may include any other information pertinent to status of Project.  Include additional status information requested by City at no additional cost.
	10. Status reports, and the information contained therein, shall not be construed as claims, notice of claims, notice of delay, or requests for changes or compensation.

	At the close of each workday provide City with report of Contractor and its Subcontractors’ work activities for that day, including trades, equipment, work activities worked on, staff levels, and equipment deliveries.
	 Weather conditions or other conditions which are unfavorable for the proper prosecution of the Work;
	 Failure of Contractor to carry out orders given or to perform any provisions of the Contract; or
	 The convenience and benefit of City.
	Contractor shall be in default of the Contract Documents and City may terminate Contractor’s right to proceed under the Contract Documents, for cause, should Contractor commit a material breach of the Contract Documents and not cure such breach within...
	In the event of termination by City as provided above for cause, Contractor shall deliver to City possession of the Work in its then condition, including but not limited to, all designs, engineering, Project records, cost data of all types, plans and ...
	In the event a termination for cause is later determined to have been made wrongfully or without cause, then the termination shall be treated as a termination for convenience, and Contractor shall have no greater rights than it would have had followin...
	A. City may terminate performance of the Work under the Contract Documents in accordance with this clause in whole, or from time to time in part, whenever City shall determine that termination is in City’s best interest.  Termination shall be effected...
	B. After receiving a notice of termination, and except as otherwise directed by City, Contractor shall:
	1. Stop Work under the Contract Documents on date and to extent specified in notice of termination;
	2. Place no further orders or subcontracts for materials, services, or facilities except as necessary to complete portion of Work under the Contract Documents which is not terminated;
	3. Terminate all orders and subcontracts to extent that they relate to performance of Work terminated by the notice of termination;
	4. Assign to City in manner, at times, and to extent directed by City, all right, title, and interest of Contractor under orders and subcontracts so terminated.  City shall have the right, in its sole discretion, to settle or pay any or all claims ari...
	5. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with approval or ratification of City to extent City may require.  City’s approval or ratification shall be final for purposes of this sec...
	6. Transfer title to City, and deliver in the manner, at the times, and to the extent, if any, directed by City, all fabricated or un-fabricated parts, Work in process, completed Work, supplies, and all other material produced as part of, or acquired ...
	7. Use its best efforts to sell, in manner, at times, to extent, and at price or prices that City directs or authorizes, any property of types referred to in preceding paragraph, but Contractor shall not be required to extend credit to any purchaser, ...
	8. Complete performance of the part of the Work which was not terminated by the notice of termination; and
	9. Take such action as may be necessary, or as City may direct, to protect and preserve all property related to Contract Documents which is in Contractor’s possession and in which City has or may acquire interest.

	C. After receipt of a notice of termination, Contractor shall submit to City its termination claim, in form and with all certifications required by Section 9.  Contractor’s termination claim shall be submitted promptly, but in no event later than 6 mo...
	1. The reasonable cost to Contractor, without profit, for all Work performed prior to the effective date of the termination, including Work done to secure the Project for termination.  Reasonable cost may not exceed the applicable percentage completio...
	2. A reasonable allowance for profit on cost of Work performed as determined in the preceding paragraph, provided that Contractor establishes to City’s satisfaction that Contractor would have made a profit had the Project been completed, and provided ...
	3. Reasonable costs to Contractor of handling material returned to vendors, delivered to City or otherwise disposed of as directed by City.
	4. A reasonable allowance for Contractor’s internal administrative costs in preparing termination claim.
	5. Except as provided in this Section, City shall not be liable for costs incurred by Contractor or Subcontractors after receipt of a notice of termination.  Such non-recoverable costs include, but are not limited to, anticipated profits on Work not p...
	6. City shall have no obligation to pay Contractor under this Section unless and until Contractor provides City with updated and acceptable as-builts and Project Record Documents for Work completed prior to termination.

	D. In arriving at the amount due Contractor under this clause, there shall be deducted in whole (or in the appropriate part[s] if the termination is partial):
	1. All unliquidated advances or other payments on account previously made to Contractor, including without limitation all payments applicable to the terminated portion of Contract Documents;
	2. Any claim which City may have against Contractor in connection with Contract Documents; and
	3. The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by Contractor or sold under provisions of this Section, and not otherwise recovered by or credited to City.

	A. Temporary Electricity
	Contractor shall provide, maintain, and pay for electrical power at the Site for construction purposes and for Contractor’s and Construction Manager’s trailers.  Contractor must provide all necessary wiring and appurtenances for connection to City’s s...

	B. Temporary Communications
	Provide, maintain, and pay for all applicable communications and data  services,  without limitation,  to Contractor’s field office commencing at time of Project mobilization, including all installation and connection charges.

	C. Temporary Water
	1. Provide, maintain, and pay for suitable quality water service required for construction operations.
	2. All water required for and in connection with the Work, including without limitation for dust control, shall be furnished by and at the expense of Contractor.  Contractor will be responsible for all costs/fees associated with water usage.  Contract...

	D. Fence
	1. All existing fences affected by the Work shall be maintained by Contractor until Final Completion.  Fences which interfere with construction operations shall not be relocated or dismantled until City gives written permission to do so, and the perio...
	2. On completion of the Work across any tract of land, Contractor shall restore all fences to their original or to a better condition and to their original locations.  Contractor will be responsible for all costs associated with the relocating of the ...

	E. Temporary Sanitary Facilities
	1. Provide and maintain required temporary buildings with sanitary toilets for use of all workers.  At a minimum, sanitary facilities shall be located at trailer site, staging area, and adjacent to work area and as far away from adjacent residences as...

	2. Sanitary facilities shall be of reasonable capacity, properly maintained throughout the construction period, and obscured from public view to the greatest practical extent.  If toilets of the chemically treated type are used, at least one toilet wi...
	3. Comply with all minimum requirements of the Health Department or other public agency having jurisdiction; maintain in a sanitary condition at all times.

	7.13 Project Record Documents
	Not required for this project.
	7.14 Preconstruction Conference
	City will call for and administer Preconstruction Conference at time and place to be announced (usually the week prior to start of Work at the Site).
	Contractor, all major Subcontractors, and major suppliers shall attend Preconstruction Conference.
	Agenda will include, but not be limited to, the following items.
	 Schedules
	 Personnel and vehicle permit procedures
	 Use of premises
	 Location of the Contractor’s on-Site facilities
	 Security
	 Housekeeping
	 Submittal and RFI procedures
	 Inspection and testing procedures, on-Site and off-Site
	 Utility shutdown procedures
	 Control and reference point survey procedures
	 Injury and Illness Prevention Program
	 Contractor’s Initial Schedule
	 Contractor’s Schedule of Values
	 Contractor’s Schedule of Submittals

	City will distribute copies of minutes to attendees.  Attendees shall have 7 Days to submit comments or additions to minutes. Minutes will constitute final memorialization of results of Preconstruction Conference.
	City will schedule and administer weekly progress meetings throughout duration of Work.  Progress meetings will be held weekly unless otherwise directed by City.


	Meetings shall be held at Contractor’s on-Site office unless otherwise directed by City.
	An City representative will prepare agenda and distribute it 4 Days in advance of meeting to Contractor.
	City will record.  Within 3 Days after meeting, City will distribute minutes to Contractor, who will distribute to those affected by decisions made at meeting. Attendees can either submit comments or additions to minutes prior to the next progress mee...
	Progress meetings shall be attended by Contractor’s job superintendent, major Subcontractors and suppliers, City, and others as appropriate to agenda topics for each meeting.
	Agenda will contain the following items, as appropriate:

	 Review, revise as necessary, and approve previous meeting minutes
	 Review of Work progress since last meeting
	 Status of Construction Work Schedule, delivery schedules, adjustments
	 Submittal, RFI, and Change Order status
	 Review of the Contractor’s safety program activities and results, including report on all serious injury and/or damage accidents
	 Other items affecting progress of Work
	Payment will be made by City, based on City’s observations at the Site and the data comprising the Application for Payment.  Payment will not be a representation that City has:
	 Made exhaustive or continuous on-Site inspections to check the quality or quantity of Work;
	 Reviewed construction means, methods, techniques, sequences, or procedures;
	 Reviewed copies of requisitions received from Subcontractors and material suppliers and other data requested by City to substantiate Contractor’s right to payment; or made examination to ascertain how or for what purpose Contractor has used money pr...
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	Document 00800
	SPECIAL CONDITIONS
	PART 1 GENERAL
	1.1 Summary
	A. Document includes summary of Work including:
	1.2 Work Covered By Contract Documents
	1.3 Bid Items
	1.4 Work Under Other Contracts
	1.5 Contract Time
	1.6 Work Sequence
	1.7 Work Days and Hours
	1.8 Cooperation of Contractor and Coordination with Other Work
	1.9 Maintenance, Product Handling, and Protection
	1.10 Partial Occupancy/Utilization Requirements
	1.11 Contractor Use of Premises
	1.12 Lines and Grades
	1.13 Protection of Existing Property, Structures and Utilities
	1.14 Damage to Existing Property
	1.15 Dust Control
	1.16 Parking
	1.17 Lay down / Staging Area
	1.18 Permits
	1.19 Punch List Verification
	1.20 Actual Damages for Violations
	1.21 Unfavorable Construction Conditions
	1.22 Construction Site Access
	1.23 Site Administration
	1.24 Weather Delay
	1.25 Project Record Documents
	1.26 City Supplied Materials
	1.27 Mobilization
	2.1 Products Ordered In Advance (N/A)
	2.2 City-Furnished Products


	1.2 Work Covered By Contract Documents
	A. Work generally consists of the removal and replacement of existing portland cement concrete curbs & gutters, sidewalks, and ADA ramps as described in the technical specifications.
	B. The Work of this Contract includes work covered by unit price costs.
	C. Unless provided otherwise in the Contract Documents, all risk of loss to Work covered by Contract Documents shall rest with Contractor until Final Acceptance of the Work.
	D. Contractor’s use of the premises for trailer, storage and parking is limited to the construction area as indicated on the plans and as approved by the City.
	E. Contractor shall be solely responsible for all utilities (including without limitation electricity, water, gas, etc.) at the Site.
	F. Existing equipment removed but not reused, as a part of the Work, shall be returned to the City where indicated.  Contractor shall carefully remove all equipment, specified or indicated to be salvaged and reused, or to remain the property of City. ...
	Any items indicated to be salvaged which are damaged in removal, storage, or handling, through carelessness or improper procedures, shall be replaced by Contractor in kind or with new items. Contractor may furnish and install new items, in exchange fo...
	G. This Document and Document 00700 (General Conditions) and the Special Conditions includes measures that Contractor shall follow to execute the work.

	1.3 Bid Items
	Bid Items
	A. Any Bid Item may be deleted from the Work and Contract Sum, in total or in part, prior to or after award of Contract, without compensation in any form or adjustment of other Bid Items or prices therefore, in accordance with Document 00700 (General ...
	B. Payment of all items is subject to the provisions of the Document 00700 (General Conditions).
	C. For all Bid Items, furnish and install all work indicated and described in Specifications and all other Contract Documents, including connections to existing systems.  Work and requirements applicable to each individual Bid Item, or unit of Work, s...
	D. For Lump Sum Bid items, bidder shall determine and include in its pricing all materials, labor, and equipment necessary to complete each Bid Item as shown and specified in the Contract Documents.

	1.4 Work Under Other Contracts
	Work at the site performed by others may include electrical work performed by PG & E and other utilities.

	1.5 Contract time
	Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in accordance with Section 00700 (General Conditions) by May 31, 2017.  All work listed on Attachment “A” shall be complete by April 30, 2017.

	1.6 Work Sequence
	A. Construct Work in stages and at times to accommodate City operational requirements during the construction period; coordinate construction schedule and operations with City.
	B. Contractor shall allow safe passage thru the construction area at all times.  The patrons must be allowed to use the facilities around the fountain at all times during construction.
	C. Contractor acknowledges that shoring may be required to maintain a safe excavation and protect facilities or pipelines, including both existing and recently constructed under this Contract.  All expenses for shoring of excavations for construction ...
	D. When required by the specifications or contract documents or plans the Contractor shall follow the sequence of operations as set fourth therein.

	1.7 Work Days and Hours
	A. Work Days and hours:  Monday-Friday inclusive, 8:00 a.m.-5:00 p.m. local time.  Except as otherwise allowed or restricted in the Special Conditions, Traffic Control Requirements, or as otherwise approved by the City.
	B. Work at the Site on weekends or holidays is not permitted, unless Contractor requests otherwise from City in writing at least 2 working days in advance and City approves in its sole discretion.  In the case of Work by Contractor after normal workin...
	C. Connections to Existing Facilities.  Unless otherwise specified or indicated, Contractor shall make all necessary connections to existing facilities, including structures, drain lines, and utilities such as water, sewer, gas, telephone, and electri...
	D. Road Shutdown.  Contractor shall execute the Work while roads are in operation except for the periods of permitted shutdown.  For shutdown periods, Contractor shall prepare and submit a detailed plan that includes shutdown schedule, planned sequenc...

	1.8 Cooperation of Contractor and Coordination with Other Work
	A. Coordinate with City and any City forces, or other contractors and forces, as required by Document 00700 (General Conditions) and this document.  City’s facility will be accessible and useable at all times.
	B. Employ a full time coordinator to constantly review Contract Documents, submittals, changes, and prepare overlay drawings as necessary to avoid conflicts, errors, omissions and untimely construction.
	C. The existing facilities must be kept closed to the public for the duration of the project.  Contractor is to secure the site from public access at all times.  This may require the use of a security guard, signage, perimeter fencing and other measur...
	D. Contractor shall not shut down or disconnect any part of the existing utility system without express permission of the Engineer and the owner of the utility.  Contractor shall give such notice of approved utility shutdowns as may be required by the...

	1.9 Maintenance, Product Handling, and Protection
	A. Transport, deliver, handle, and store materials and equipment at the Site in such a manner as to prevent the breakage, damage or intrusions of foreign matter or moisture, and otherwise to prevent damage.
	B. Hazardous substance compliance:  Provide City with copies of the OSHA Material Safety Data Sheets (MSDS) for all products containing a hazardous substance, examples:  Adhesives, paints, sealants, and the like.
	C. Packaging:  Provide packaged material in manufacturer’s original containers with seals unbroken and labels intact until incorporated into the Work.
	D. Remove all damaged or otherwise unsuitable material and equipment promptly from the Site.
	E. Protection:  Protect all finished surfaces.
	F. Asbestos Removal:  If, during the progress of the Work, suspected asbestos-containing products are identified, Contractor shall stop work in the affected area and engage an asbestos removal Subcontractor to verify the materials and, if necessary, e...
	Asbestos Removal Subcontractor’s Qualifications.  The Subcontractor for asbestos removal shall be regularly engaged in this type of activity and shall be familiar with the regulations that govern this work.  The Subcontractor shall demonstrate to the ...
	Asbestos Removal Methods.  The asbestos removal Subcontractor shall submit a work plan of its proposed removal procedure to City before beginning work and shall certify that the methods are in full compliance with the governing regulations.  The work ...
	G. Cost of maintenance of systems and equipment prior to Final Acceptance will be considered as included in prices bid and no direct or additional payment will be made therefore.

	1.10 Partial Occupancy/Utilization Requirements
	A. Allow City to take possession of and use any completed or partially completed portion of the Work during the progress of the Work as soon as is possible without interference to the Work.
	B. Possession, use of Work, and placement and installation of equipment by City shall not in any way evidence the completion of the Work or any part of it.
	C. Contractor shall not be held responsible for damage to the occupied part of the Work resulting from City occupancy.
	D. Make available, in areas occupied, on a 24-hour per day and 7-day per week basis if required, any utility services in condition to be put in operation at the time of occupancy.
	1. Responsibility for operation and maintenance of said equipment shall remain with Contractor.
	2. Make, and City shall certify, an itemized list of each piece of equipment so operated with the date operation commences.
	3. Itemized list noted above shall be basis for commencement of warranty period for equipment.
	4. City shall pay for utility cost arising out of occupancy by City during construction.

	E. Use and occupancy by City prior to acceptance of Work does not relieve Contractor of its responsibility to maintain insurance and bonds required under the Contract until entire Work is completed and accepted by City.
	F. Prior to date of Final Acceptance of the Work by City, all necessary repairs or renewals in Work or part thereof so used, not due to ordinary wear and tear, but due to defective materials or workmanship or to operations of Contractor, shall be made...
	G. Use by City of Work or part thereof as contemplated by this Document 00800 shall in no case be construed as constituting acceptance of Work or any part thereof.  Such use shall neither relieve Contractor of any responsibilities under Contract, nor ...
	H. City may specify in the Contract Documents that portions of the Work, including electrical systems or separate structures, shall be substantially completed on dates described in preceding paragraphs of this Document 00800, if any, prior to substant...

	1.11 Contractor Use of Premises
	A. Confine operations at Site to areas permitted by Contract Documents, permits, ordinances, and laws.
	B. Do not unreasonably encumber Project Site with materials or equipment.
	C. Assume full responsibility for protection and safekeeping of products stored on premises.
	D. Move any stored products that interfere with operations of City or other contractor.
	E. Parking, storage, staging, trailer and work areas shall be coordinated and approved by the City and comply with all other Contract documents requirements. Contractor’s use of the premises for trailer, storage and parking is limited to areas the Cit...

	1.12 LINES AND GRADES
	A. All Work shall be done to existing lines, grades, and elevations.
	B. The Contractor is to provide all surveying for the project.  The City will not be providing any points for horizontal or vertical controls.  All additional survey, layout, and measurement work shall be performed by Contractor as a part of the Work ...
	C. Contractor shall provide at its cost an experienced instrument person, competent assistants, and such instruments, tools, stakes and other materials required to complete the survey, layout, and measurement work.  In addition, Contractor shall furni...
	D. Contractor shall keep City informed, a reasonable time in advance, of the times and places at which it wishes to do Work, so that any checking deemed necessary by City may be done with minimum inconvenience to City and minimum delay to Contractor.
	E. Contractor shall remove and reconstruct Work that is improperly located.

	1.13 Protection of Existing PROPERTY, Structures and Utilities
	A. The Drawings may indicate existing above-grade and below-grade structures, drainage lines, storm drains, sewers, water, gas, electrical, water, phone and data cable and other similar items and utilities that are known to City.
	B. Contractor shall locate these known existing installations before proceeding with trenching or other operations which may cause damage, shall maintain them in service where appropriate, and shall repair any damage to them caused by the Work, at no ...
	C. Additional utilities whose locations are unknown to City are suspected to exist.  Contractor must be alert to their existence.  If additional utilities are encountered, Contractor must immediately report to City for disposition.
	D. In addition to reporting, if a utility is damaged, Contractor must take appropriate action as provided in Document 00700 (General Conditions).
	E. Additional compensation or extension of time on account of utilities not indicated or otherwise brought to Contractor’s attention including reasonable action taken to protect or repair damage shall be determined as provided in Document 00700 (Gener...
	F. Contractor shall carry out construction activities in a manner that does not disrupt privacy, access to private property, or traffic, except as allowed by permit.

	1.14 DAMAGE TO EXISTING PROPERTY
	A. Contractor will be responsible for any damage to existing structures, Work, materials, or equipment because of its operations and shall repair or replace any damaged structures, Work, materials, or equipment to the satisfaction of, and at no additi...
	B. Contractor shall be responsible for protection of the fountain surfaces. Contractor shall be responsible for the restoration of any surfaces damaged during the construction.  The surface must be restored using the same materials that are currently ...
	C. Contractor shall protect all existing structures and property from damage and shall provide bracing, shoring, or other work necessary for such protection.
	D. Contractor shall be responsible for all damage to streets, roads, curbs, sidewalks, highways, shoulders, ditches, embankments, culverts, bridges, or other public or private property, which may be caused by transporting equipment, materials, or work...

	1.15 DUST CONTROL
	A. Contractor shall take reasonable measures to prevent unnecessary dust.  The following items shall be specifically implemented to control dust:
	B. Buildings, swimming pools, or operating facilities which may be affected adversely by dust shall be adequately protected from dust.  Existing and new machinery, motors, instrument panels, or similar equipment shall be protected by suitable dust scr...

	1.16 PARKING
	Contractor shall provide and maintain suitable parking areas within the construction area for the use of all construction workers and others performing work or furnishing services in connection with the Project, as required to avoid any need for parki...

	1.17 LAYDOWN/STAGING AREA
	Contractor shall utilize the area approved by the City for storage of all construction materials.  This area shall be fenced and locked by Contractor for security purposes.  Contractor is not authorized to park equipment overnight or stockpile on the ...

	1.18 Permits
	1.19 Punch List Verification
	A punch list examination will be performed upon Substantial Completion of Work.  One follow-up review of punch list items for each discipline will be provided.  If multiple Site visits are required to review punch list items, due to incompleteness of ...

	1.20 Actual Damages FOR VIOLATIONS
	1.21 UNFAVORABLE CONSTRUCTION CONDITIONS
	During unfavorable weather, wet ground, or other unsuitable construction conditions, Contractor shall confine its operations to Work, which will not be affected adversely by such conditions.  No portion of the Work shall be constructed under condition...

	1.22 CONSTRUCTION SITE Access
	1.23 SITE ADMINISTRATION
	1.24 Weather Delay
	1.25 PROJECT record documents
	1.26 MOBILIZATION
	No materials are furnished by the City.
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	A. At or before the date specified in Document 00200 (Instructions to Bidders), Contractor shall furnish to City satisfactory proof that Contractor has taken out for the entire period covered by the Contract the following classes of insurance in the f...
	1. Comprehensive General Liability Insurance covering claims for personal injury, bodily injury and property damage arising out of the Work and in a form providing coverage not less than that of a standard Commercial General Liability Insurance policy...
	2. Comprehensive Automobile Liability Insurance covering all owned, non-owned, and hired vehicles.  Such insurance shall provide coverage not less than the standard Comprehensive Automobile Liability policy with limits not less than $1,000,000 each pe...
	3. All-Risk Course of Construction Insurance  N/A for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightnin...
	4. Workers’ Compensation Insurance for all persons whom the Contractor may employ in carrying out Work contemplated under Contract Documents, in accordance with the Act of Legislature of State of California, known as “Workers’ Compensation Insurance a...

	B. All policies of insurance shall be placed with insurers acceptable to City.  The insurance underwriter(s) must have an A. M. Best Company rating of A, 7 or better or otherwise acceptable to the City.  Required minimum amounts of insurance may be in...
	C. Required Endorsements:  The policies required under paragraphs A.1, A.2 and A.3 of this Document shall be endorsed as follows:
	1. Name the City of Cupertino, a Municipal Corporation of the State of California, its City Council, and their employees, representatives, consultants (including without limitation Consulting Engineer), and agents, and Engineers,  as additional insure...
	2. Each such policy shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limit of the insurance company’s liability required under paragraphs A.1, A.2 and A.3 of this Document 00821.(Endorsem...
	3. Insurance shall be primary and no other insurance or self-insured retention carried or held by City shall be called upon to contribute to a loss covered by insurance for the named insured.
	4. Insurance shall contain a provision requiring the insurance carriers to waive their rights of subrogation against City and all additional insureds, as well as other insurance carriers for the Work.
	D. Certificates of insurance and endorsements shall be on forms provided in Document 00530, (Insurance Forms) have clearly typed thereon City Project Number and title of Contract Documents.  Written notice of cancellation, non-renewal, or reduction in...
	E. Contractor shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds.  If Contractor fails to maintain insurance, City may take out comparable insurance, and deduct and ret...
	F. If injury occurs to any employee of Contractor, Subcontractor or sub-subcontractor for which the employee, or the employee’s dependents in the event of employee’s death, is entitled to compensation from City under provisions of the Workers’ Compens...
	G. Nothing in this Document 00821 shall be construed as limiting in any way the extent to which Contractor or any Subcontractor may be held responsible for payment of damages resulting from their operations.
	H. Except that Subcontractors need to obtain coverage of not less than $2,000,000 each occurrence, $4,000,000 general aggregate limit of Comprehensive General Liability insurance, all Subcontractors shall maintain the same insurance required to be mai...
	I. The following provisions apply to any licensed professional engaged by Contractor to perform portions of the Work (“Professional”).
	a. Provided such insurance is customarily required by City when professionals engaged in the profession practiced by Professional directly contract with City, Professional Liability Insurance, insuring against professional errors and omissions arising...
	b. All insurance required by paragraphs A.1, A.2 and A.4 of this Document 00821.  Professional shall satisfy all other provisions of paragraphs A, B, C, D, E and F of this Document 00821 relating to that insurance, including without limitation providi...

	J. If required by City, Contractor shall obtain and maintain Contractor’s Pollution Legal Liability Insurance in a form, with limits, and from an insuring entity reasonably satisfactory to City.
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	DOCUMENT 00822
	Apprenticeship Program
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	DOCUMENT 00860
	General Requirements
	SECTION 100
	GENERAL REQUIREMENTS
	SECTION 101
	NOTIFICATION REQUIREMENTS
	100-1 UGENERAL
	The contractor shall provide advanced notification to residents and businesses as follows:
	Advanced Notification Doorhanger:
	The Contractor shall submit a sample door hanger to the City of Cupertino for review and approval.  At a minimum, the doorhanger shall included the type of work to be completed, location, scheduled dates of work, hours of work, access during construct...
	Night Work Notification
	The Contractor shall mail advanced notification of night work to residents located within 750’ of the limits of night work. The notice shall include dates and times of work to be completed. The Contractor shall submit a draft notification for review a...
	Posting and Towing
	Dated “No Parking Tow Away” signs shall be provided by the contractor and posted a minimum of 48 hours in advance of all work requiring that cars not be parked on the street.  The specific dates and times of work shall be written on signs in two-inch-...
	Project Signs
	This project is a Federal-Aid project.  Contractor shall be responsible installing sign board and displaying literature in conformance with the Davis Beacon Act and as described in document 501.
	SECTION 102
	RESTRICTIONS ON CLOSURES OF TRAFFIC LANES
	Special Traffic Control Provision
	Street

	01010 Technical Specifications 2017 CDBG.pdf
	Contractor shall complete all in conformance with Sections 39, 73, 92 and 94 of the State of California, Department of Transportation, Standard Specifications latest edition.
	1.05 TREE ROOTS & TREE DAMAGE
	1.06 ROOT BARRIER
	Linear root barriers shall be used when concrete hardscape is placed within six feet (6’) of any tree in any direction.  Eighteen inch root barriers shall be used when tree is located adjacent to new curb and gutter.  All root barriers shall be made...
	1.07  REMOVAL OF PARK STRIP IMPROVEMENTS
	At some curb ramp locations, it will be necessary to remove existing concrete improvements made by property owners in the public right of way.  If such removals are necessary, the limit of removal shall be sawcut to full depth of the existing concre...
	1.08 EXISTING IMPROVEMENTS
	1.09 CLEANUP AND BACKFILLING
	1.010  WORK AREAS
	1.011 PAYMENT:





