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SUMMARY  

There are gross omissions, in the Vallco DEIR environmental reporting, namely, that a 1,000 
gallon waste oil underground storage tank (UST) from 1969 was never filed as being removed 
and the 2018 site inspection by Cornerstone Earth Group found a lid in the location where that 
UST would have been located and elected to not open the lid to look inside, then claim that the 
Proposed Project and alternatives would have no significant impact.   

This potential UST is mentioned in the current ESA, but the three reports provided by the Vallco 
property owner dated 2003, 2006, and 2013 which are included in the DEIR Appendices, do not 
mention the 1,000 gallon tank.  Additionally, the Vallco property owner did not fill out the 



questionnaire provided by Cornerstone Earth Group and did not provide previous property owner 
information. 

The whereabouts of a 500 gallon UST is unknown: 

 

(Cornerstone Earth Group, Appendix E Part 1, p. 28) 

 

Readings exceeding allowable for residential: 

 

(Cornerstone Earth Group, Appendix E, Part 1, p. 11) 

There is an existing on site battery acid neutralization chamber, not removed.   

There is no mention of whether there are remaining USTs from when the orchard was operating 
(which was up until 1974 according to the aerial photographs).  There is a group of buildings 
near the intersection of N. Wolfe Rd. and Stevens Creek Blvd. which may have had a UST.  



Sedgwick annex site, for instance, had a UST presumably for farm equipment.  One building 
historically shows up on Vallco Parkway which may have had a UST. 

The ice rink had allegedly required some environmental cleanup which is undocumented. 

There was no testing for pesticides while mentioning they were likely used.  Pesticides used 
historically in the area include lead arsenate and DDT until they were banned. 

“In Santa Clara, officials also have learned that old farmland often holds surprises. At the city’s 
Ulistac Natural Area, which once held an orchard and then a golf course, testing to create a 
wetland revealed that significant amounts of soil were contaminated with DDT, lead and 
arsenic…” (Lynch) 

Removing contaminated soil is expensive and may require long haul distances not anticipated in 
the Vallco DEIR regarding GHG:  
http://www.santacruzsentinel.com/article/NE/20150811/NEWS/150819937  

Since no soil samples to determine if lead arsenate or DDT are in the soils, there can be no way 
of denying their presence.  Additionally, the JC Penney site has a large mound of soil, about 20’ 
above natural prior grade which may potentially have an even higher concentration of pesticide 
contamination due to collecting and depositing soil from other areas of the site there. 

The site has not been cleared for residential uses and it is not clear whether the 1,000 gallon 
storage tank and associated piping has been removed, it seems it is in place. 

The site was designated on a map in the General Plan as retail/office/residential, a change which 
occurred in the General Plan Amendment December 4, 2014, and there was no environmental 
survey of the site for suitability as residential.  See City Council resolution 14-211, December 4, 
2014 which references the DEIR for the GPA.  This site needs to be removed from the listings 
for residential use and have hearings according to the process outlined in the General Plan after 
May 31, 2018.  Due to the findings on the site and need for further sampling, this site should not 
be included for residential until substantial environmental review has been performed. 

 

VALLCO SPECIAL AREA DEIR INDICATES PROJECT ON LIST OF HAZARDOUS 
MATERIALS SITES PURSUANT TO GOV. CODE § 65962.5 NOT SB 35 ALLOWABLE 

“Impact HAZ-2: The project (and project alternatives) is located on a site which is included on a 
list of hazardous materials sites compiled pursuant to Government Code Section 65962.5;” See 
Draft Environmental Impact Report for Vallco Specific Plan Special Area, SCH# 2018022021, 
p. 143, PDF 179.  http://www.cupertino.org/home/showdocument?id=20887 

The JC Penney’s and the Sears Automotive sites are on the Leaking Underground Storage Tank 
(LUST) List compiled by the State Water Resources Control Board. 

http://www.santacruzsentinel.com/article/NE/20150811/NEWS/150819937
http://www.cupertino.org/home/showdocument?id=20887


http://geotracker.waterboards.ca.gov/profile_report.asp?global_id=T0608500770 

http://geotracker.waterboards.ca.gov/profile_report.asp?global_id=T0608552828 

Because no previous study provided by the Vallco property owner mentioned the 1,000 gallon 
UST which the current ESA mentions, and because that tank is from 1969, and the lack of a clear 
timeline on the USTs on the site, there may be others not described. 

Lastly, state and federal law requires reporting on USTs, if the cover found is indeed the 1,000 
gallon UST described, it has to be reported:   

https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf  

Directly adjacent to the Vallco mall site is 19,333 Vallco Parkway, which is prohibited from 
housing, day cares, etc.:  
http://geotracker.waterboards.ca.gov/profile_report?global_id=T10000000740  

 

 

http://geotracker.waterboards.ca.gov/profile_report.asp?global_id=T0608500770
http://geotracker.waterboards.ca.gov/profile_report.asp?global_id=T0608552828
https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf
http://geotracker.waterboards.ca.gov/profile_report?global_id=T10000000740


The 19,333 Vallco site contamination included PCE and Freon 113, the site is closed in the 
public record but has a deed restriction:   

• DAY CARE CENTER PROHIBITED 
• ELDER CARE CENTER PROHIBITED 
• HOSPITAL USE PROHIBITED 
• LAND USE COVENANT 
• NOTIFY AFTER CHANGE OF PROPERTY OWNER 
• NOTIFY PRIOR TO CHANGE IN LAND USE 
• PUBLIC OR PRIVATE SCHOOL FOR PERSONS UNDER 21 PROHIBITED 
• RESIDENCE USE PROHIBITED 

 

TEXT OF SB 35 GOV. CODE  § 69513.4(A)(6)(E).  

Gov. Code § 69513.4(a)(6)(E):  

(a) A development proponent may submit an application for a development that is subject to the 
streamlined, ministerial approval process provided by subdivision (b) and not subject to a 
conditional use permit if the development satisfies all of the following objective planning 
standards: 

(6) The development is not located on a site that is any of the following: 

(E) A hazardous waste site that is listed pursuant to Section 65962.5 or a 
hazardous waste site designated by the Department of Toxic Substances 
Control pursuant to Section 25356 of the Health and Safety Code, unless 
the Department of Toxic Substances Control has cleared the site for 
residential use or residential mixed uses. 

TEXT OF GOV. CODE  § 65962.5.   
 
GOVERNMENT CODE - GOV 
TITLE 7. PLANNING AND LAND USE [65000 - 66499.58] 
  ( Heading of Title 7 amended by Stats. 1974, Ch. 1536. ) 
  DIVISION 1. PLANNING AND ZONING [65000 - 66210] 
  ( Heading of Division 1 added by Stats. 1974, Ch. 1536. ) 
  CHAPTER 4.5. Review and Approval of Development Projects [65920 - 65964.1] 
  ( Chapter 4.5 added by Stats. 1977, Ch. 1200. ) 
  ARTICLE 6. Development Permits for Classes of Projects [65960 - 65964.1] 
  ( Article 6 added by Stats. 1978, Ch. 1271. )   
 
(a) The Department of Toxic Substances Control shall compile and update as appropriate, but at least 
annually, and shall submit to the Secretary for Environmental Protection, a list of all of the following: 



(1) All hazardous waste facilities subject to corrective action pursuant to Section 25187.5 of the Health 
and Safety Code. 
(2) All land designated as hazardous waste property or border zone property pursuant to former Article 11 
(commencing with Section 25220) of Chapter 6.5 of Division 20 of the Health and Safety Code. 
(3) All information received by the Department of Toxic Substances Control pursuant to Section 25242 of 
the Health and Safety Code on hazardous waste disposals on public land. 
(4) All sites listed pursuant to Section 25356 of the Health and Safety Code. 
(b) The State Department of Health Services shall compile and update as appropriate, but at least 
annually, and shall submit to the Secretary for Environmental Protection, a list of all public drinking 
water wells that contain detectable levels of organic contaminants and that are subject to water analysis 
pursuant to Section 116395 of the Health and Safety Code. 
(c) The State Water Resources Control Board shall compile and update as appropriate, but at least 
annually, and shall submit to the Secretary for Environmental Protection, a list of all of the following: 
(1) All underground storage tanks for which an unauthorized release report is filed pursuant to Section 
25295 of the Health and Safety Code. 
(2) All solid waste disposal facilities from which there is a migration of hazardous waste and for which a 
California regional water quality control board has notified the Department of Toxic Substances Control 
pursuant to subdivision (e) of Section 13273 of the Water Code. 
(3) All cease and desist orders issued after January 1, 1986, pursuant to Section 13301 of the Water 
Code, and all cleanup or abatement orders issued after January 1, 1986, pursuant to Section 13304 of the 
Water Code, that concern the discharge of wastes that are hazardous materials. 
(d) The local enforcement agency, as designated pursuant to Section 18051 of Title 14 of the California 
Code of Regulations, shall compile as appropriate, but at least annually, and shall submit to the 
Department of Resources Recycling and Recovery, a list of all solid waste disposal facilities from which 
there is a known migration of hazardous waste. The Department of Resources Recycling and Recovery 
shall compile the local lists into a statewide list, which shall be submitted to the Secretary for 
Environmental Protection and shall be available to any person who requests the information. 
(e) The Secretary for Environmental Protection shall consolidate the information submitted pursuant to 
this section and distribute it in a timely fashion to each city and county in which sites on the lists are 
located. The secretary shall distribute the information to any other person upon request. The secretary 
may charge a reasonable fee to persons requesting the information, other than cities, counties, or cities 
and counties, to cover the cost of developing, maintaining, and reproducing and distributing the 
information. 
(f) Before a lead agency accepts as complete an application for any development project which will be 
used by any person, the applicant shall consult the lists sent to the appropriate city or county and shall 
submit a signed statement to the local agency indicating whether the project and any alternatives are 
located on a site that is included on any of the lists compiled pursuant to this section and shall specify any 
list. If the site is included on a list, and the list is not specified on the statement, the lead agency shall 
notify the applicant pursuant to Section 65943. The statement shall read as follows:  
 
 
 
 
 
 
 
 
 
 



HAZARDOUS WASTE AND SUBSTANCES STATEMENT 
 

The development project and any alternatives proposed in this application are contained on 
the lists compiled pursuant to Section 65962.5 of the Government Code. Accordingly, the 
project applicant is required to submit a signed statement that contains the following 
information: 
 

Name of applicant: 
Address: 
Phone number: 
Address of site (street name and number if available, and ZIP Code): 
Local agency (city/county): 
Assessor’s book, page, and parcel number: 
Specify any list pursuant to Section 65962.5 of the Government Code: 
Regulatory identification number: 
Date of list: 
 

_____ Applicant, Date _____ _____ 

(g) The changes made to this section by the act amending this section, that takes effect January 1, 1992, 
apply only to projects for which applications have not been deemed complete on or before January 1, 
1992, pursuant to Section 65943. 
(Amended by Stats. 2012, Ch. 39, Sec. 26. (SB 1018) Effective June 27, 2012.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



VALLCO SPECIFIC PLAN DEIR 

 
Figure 1:  p. 140 Vallco DEIR Circulated May 24, 2018 



 
Figure 2:  p. 141 Vallco DEIR Circulated May 24, 2018 



 
Figure 3:  p. 142 Vallco DEIR Circulated May 24, 2018 



 
Figure 4:  p. 143 Vallco DEIR Circulated March 24, 2018 



HISTORICAL IMAGES FROM THE ENVIRONMENTAL SITE ASSESSMENT 

 

This 1897 Historical Topo Map indicates the buildings in the furthest south and east corner of the 
property at what is now the NE corner of N. Wolfe Rd. and Stevens Creek Blvd. 

 

 



Historically, there was no mound indicated to the north of the JC Penney building: 

 

 



This is the first aerial photograph in the ESA, clearly the property is filled with trees and the 
buildings are shown near Stevens Creek Blvd. 

 

 



This photograph from 1950 shows the continued use as an orchard: 

 



The property is still in use as an orchard in 1963: 

  

 



Still an orchard in 1968 (minimum 30 years of orchard use):

 



 



 



 



 



 



 



 



 



 

ENVIRONMENTAL SITE ASSESSMENT BY CORNERSTONE EARTH GROUP 

 



 



 

 



 

 



 



  



 

 



ENVIRONMENTAL RECORDS SUMMARY TABLE FROM ESA 

 

 



 



 

 



 

 

 

(Cornerstone Earth Group, pp. 8-15, PDF 12-19) 

 

 

 

 

 

 

 

 

 

 

 



SITE PHOTOS FROM ENVIRONMENTAL SITE ASSESSMENT 

 



 



 



 



 

WHERE ARE FORMS PURSUANT TO GOV. CODE  § 65962.5?   

 



HISTORICAL SITE USE 

Simeon environmental questionnaire (Sand Hill Property company did not fill one out and no 
previous owners information was provided to Cornerstone Earth Group).  Notice ASTs and 
USTs are asked about, along with many other items: 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

(Cornerstone Earth Group, PDF 46) 



 

(Cornerstone Earth Group, PDF 47) 



 

(Cornerstone Earth Group, PDF 48) 

 

 



2013 ESA 

Previous ownership of the mall: 

 

Appendix E, Part 2, PDF 119 

2006 ESA FOR MAIN VALLCO SHOPPING MALL BUILDING PROPERTY 

 

Sears had a leak reported in April 11, 1985, as of June 31, 2001, no action had been taken. 

Statement conflicts with current ESA. 



 

 



 



 



2003 ESA 

 



Only 6 USTs mentioned being removed in 1985, no mention of the 1,000 gallon waste oil UST: 

 

 

STATE AND FEDERAL LAW REGARDING UST OWNERS AND OPERATORS 

See the following for required reporting of USTs:  
https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf  

 

https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf


 



 



 

This is a sampling page of the entire document. 

https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf  

https://www.waterboards.ca.gov/ust/tech_notices/docs/ca_fed_regs.pdf


 

SINGLE WALL UST AND ASSOCIATED SINGLE WALL PIPING REMOVAL LAW 

On September 25, 2014, California Health and Safety Code (HSC), Section 25292.05 became 
effective, requiring the permanent closure of all single-walled USTs by December 31, 2025. The 
statutory definition of UST in HSC Section 25281 includes connected piping. As a result, the 
universe of single-walled (SW) UST components that need to be removed and replaced includes 
SW tanks, as well as SW piping connected to double-walled (DW) tanks.  

Source:  
https://www.waterboards.ca.gov/water_issues/programs/ust/adm_notices/jan_dec2017_fnl_cal_
ust_annual_rpt.pdf  

 

History of UST fabrication materials here:  
https://www.steeltank.com/Portals/0/Articles/UST%20History.pdf?ver=2009-05-31-010756-110  

STATE DENSITY BONUS LAW REQUIREMENTS PER VALLCO SB 35 APPLICATION: 

 

Under the State Density Bonus law, the City can only deny an incentive or concession if it finds 
that an incentive or concession does not result in identifiable and actual cost reductions; would 
have a specific, adverse impact on public health and safety or the physical environment; or 
would violate state or federal law.  It is the City’s burden to provide the evidence supporting 
such findings. (Vallco SB 35, p. 16, PDF 16) 

Gov. Code § 65589.5(d)(2): 

(2) The housing development project or emergency shelter as proposed would have a specific, 
adverse impact upon the public health or safety, and there is no feasible method to satisfactorily 
mitigate or avoid the specific adverse impact without rendering the development unaffordable to 
low- and moderate-income households or rendering the development of the emergency shelter 
financially infeasible. As used in this paragraph, a “specific, adverse impact” means a 
significant, quantifiable, direct, and unavoidable impact, based on objective, identified written 
public health or safety standards, policies, or conditions as they existed on the date the 
application was deemed complete. Inconsistency with the zoning ordinance or general plan land 
use designation shall not constitute a specific, adverse impact upon the public health or safety. 

HOUSING ACCOUNTABILTY ACT REQUIREMENTS PER VALLCO SB 35 
APPLICATION: 

The Vallco SB 35 Applicant states the following: 

https://www.waterboards.ca.gov/water_issues/programs/ust/adm_notices/jan_dec2017_fnl_cal_ust_annual_rpt.pdf
https://www.waterboards.ca.gov/water_issues/programs/ust/adm_notices/jan_dec2017_fnl_cal_ust_annual_rpt.pdf
https://www.steeltank.com/Portals/0/Articles/UST%20History.pdf?ver=2009-05-31-010756-110
http://www.cupertino.org/home/showdocument?id=19613


The City is only permitted to reject a project under these circumstances if there is a 
preponderance of evidence that the project would have a significant, unavoidable, and 
quantifiable impact on “objective, identified written public health or safety standards, policies, 
or conditions.” Gov. Code §65589.5(j). There is no evidence, let alone a preponderance of 
evidence, that the Project would have any impact on public health and safety that cannot be 
feasibly mitigated. A broad range of plaintiffs can sue to enforce the Housing Accountability Act, 
and the City would bear the burden of proof in any challenge. Gov. Code § 65589.5(k). As 
recently reformed in the 2017 legislative session, the Housing Accountability Act makes 
attorney’s fees and costs of suit presumptively available to prevailing plaintiffs, requires a 
minimum fine of $10,000 per housing unit for jurisdictions that fail to comply with the act within 
60 days, and authorizes fines to be multiplied by five times if a court concludes that a local 
jurisdiction acted in bad faith when rejecting a housing development. (Vallco SB 35, p. 17, PDF 
17) 

There is “…a preponderance of evidence that the project would have a significant, unavoidable, 
and quantifiable impact on “objective, identified written public health or safety standards, 
policies, or conditions.” Gov. Code §65589.5(j)” (Vallco SB 35, p. 17, PDF 17) 

 

VALLCO SPECIFIC PLAN DRAFT ENVIRONMENTAL IMPACT REPORT 
SUMMARY 

The Environmental Impact Report for the Cupertino General Plan Community Vision 2015-
2040, certified December 4, 2014 studied the following scenario at Vallco: 

The General Plan EIR analyzed the demolition of the existing 1,207,774 square foot mall and 
redevelopment of the site with up to 600,000 square feet of commercial uses, 2.0 million square 
feet of office uses, 339 hotel rooms, and 800 residential dwelling units within the Vallco Special 
Area (Vallco DEIR, p. xiii, PDF 14) 

The SB 35 plan was not studied, nor anything remotely close to it, in the General Plan EIR.  The 
General Plan EIR, however, found significant unavoidable impacts with mitigation to air quality 
(AQ-1, AQ-2, AQ-3, AQ-6), noise (NOISE-3, NOISE-5), and traffic (TRAF-1, TRAF-2, and 
TRAF-6) as tabulated in EIR Table 2.2, Executive Summary, Summary of Impacts and Mitigation 
Measures. (GP DEIR, pp. 8-28, PDF 14-34).  The DEIR for Vallco Special Area has numerous 
significant and unavoidable impacts with mitigation, and indicates the site is on a hazardous 
materials listing pursuant to Gov. Code § 65962.5 

The Draft Environmental Impact Report for the Vallco Special Area Specific Plan, a.k.a. Vallco 
Shopping District Specific Plan, circulated for public 45 day review May 24, 2018 studied the 
following Proposed Project and project alternatives: 

http://www.cupertino.org/home/showdocument?id=19613
http://www.cupertino.org/home/showdocument?id=19613
http://www.cupertino.org/home/showdocument?id=20887
http://64.165.34.13/weblink/0/edoc/391441/Exhibit%20CC%2010-07-14%201%20Draft%20EIR.pdf?searchid=5baf2925-bdeb-4f76-a575-e11bcc9ab7da


Table 1:  Vallco DEIR Summary of Project and Alternatives 

(Vallco DEIR, p. xiii, PDF 14) 

 

The Vallco SB 35 application has 2,402 residential units, 400,000 SF retail, 1,810,000 SF office 
and a roof park.  The Vallco SB 35 configuration is similar to the Vallco DEIR Project 
Alternative “General Plan Buildout with Maximum Residential Alternative” which has 2,640 
residential units, 600,000 SF retail, 339 hotel rooms and only 1,000,000 SF office.  Note that 148 
of the 339 hotel rooms are under construction and nearing completion.  The Vallco Project 
Alternatives were based on the Vallco SB 35 plans and the results of the Vallco DEIR apply to 
the Vallco SB 35 plan, although, due to the number of significant negative impacts with 
mitigation, the Vallco SB 35 plan warrants an environmental impact report on its’ specific 
configuration. 

 

 

 

 

 

 

http://www.cupertino.org/home/showdocument?id=20887


 

Table 2:  Comparison of SB 35 Plan to Projects studied in various EIRs 

Projects at Vallco Studied in GP EIR or Vallco Special Area DEIR vs. SB 35 Plan 

 Commercial 
SF Office SF Hotel Rooms 

Residential 
Dwelling 

Units 

Civic 
Space 

Green 
Roof 

(acres) 

General Plan EIR 2014 

 600,000 2,000,000 339 800 no no 

Vallco Special Area DEIR 2018  

Proposed 
Project 600,000 2,000,000 339 800 65,000 30 

Project Alternatives 

General Plan 
Buildout with 
Maximum 
Residential 
Alternative 

600,000 1,000,000 339 2,640 65,000 30 

Retail and 
Residential 
Alternative 

600,000 0 339 4,000 0 0 

Occupied/Re-
tenanted Mall 1,207,774 0 148 0 0 0 

Vallco SB 35 
Plan 400,000 1,810,000 (148 under 

construction) 2,402 0 
“Up to 

26 
acres”1 

 

The Draft Environmental Impact Report for the Vallco Special Area Specific Plan states the 
following significant negative impacts with mitigation: 

SECTION 6.0   SIGNIFICANT AND UNAVOIDABLE IMPACTS 

As discussed in detail in Section 3.0, the project, General Plan Buildout with Maximum 
Residential Alternative, and Retail and Residential Alternative would result in the following 
significant and unavoidable impacts: 

                                                 
1 Per Vallco SB 35 Development Application p. 15 PDF 51 

http://www.cupertino.org/home/showdocument?id=19613


• Impact AQ-2: The construction of the project (and General Plan Buildout with Maximum 
Residential Alternative and Retail and Residential Alternative) would violate air quality 
standard or contribute substantially to an existing or projected air quality violation. 

(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact AQ-3: The operation of the project (and General Plan Buildout with Maximum 
Residential Alternative and Retail and Residential Alternative) would violate air quality 
standard or contribute substantially to an existing or projected air quality violation. 

(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact AQ-4: The proposed project (and General Plan Buildout with Maximum 
Residential Alternative and Retail and Residential Alternative) would result in a cumulatively 
considerable net increase of criteria pollutants (ROG, NOx, PM10, and/or PM2.5) for which the 
project region is non-attainment under an applicable federal or state ambient air quality 
standard.  (Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact AQ-6: The proposed project (and General Plan Buildout with Maximum 
Residential Alternative and Retail and Residential Alternative) would expose sensitive receptors 
to substantial construction dust and diesel exhaust emissions concentrations.  (Significant and 
Unavoidable Impact with Mitigation Incorporated) 

• Impact AQ-9: Implementation of the proposed project (and General Plan Buildout with 
Maximum Residential Alternative and Retail and Residential Alternative) would cumulatively 
contribute to air quality impacts in the San Francisco Bay Area Air Basin. 

(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact NOI-1: The project (and General Plan Buildout with Maximum Residential 
Alternative and Retail and Residential Alternative) would not expose persons to or generation of 
noise levels in excess of standards established in the General Plan Municipal Code, or 
applicable standard of other agencies.  (Significant and Unavoidable Impact with Mitigation 
Incorporated) 

• Impact NOI-3: The project (and General Plan Buildout with Maximum Residential 
Alternative and Retail and Residential Alternative) would result in a substantial permanent 
increase in ambient noise levels in the project vicinity above levels existing without the project.  
(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact NOI-4: The project (and General Plan Buildout with Maximum Residential 
Alternative and Retail and Residential Alternative) would result in a substantial temporary or 
periodic increase in ambient noise levels in the project vicinity above levels existing without the 
project.  (Significant and Unavoidable Impact with Mitigation Incorporated) 



 • Impact NOI-6: The project (and General Plan Buildout with Maximum Residential 
Alternative and Retail and Residential Alternative) would result in a cumulatively considerable 
permanent noise level increase at existing residential land uses.  (Significant and Unavoidable 
Impact with Mitigation Incorporated) 

• Impact TRN-1: Under existing with project conditions, the project (and General Plan 
Buildout with Maximum Residential Alternative and Retail and Residential Alternative) would 
conflict with an applicable plan, ordinance, or policy establishing measures of effectiveness for 
the performance of the circulation system; and conflict with an applicable congestion 
management program, including standards established for designated roads or highways.  
(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact TRN-2: Under background with project conditions, the project (and General Plan 
Buildout with Maximum Residential Alternative and Retail and Residential Alternative) would 
conflict with an applicable plan, ordinance, or policy establishing measures of effectiveness for 
the performance of the circulation system; and conflict with an applicable congestion 
management program, including standards established for designated roads or highways.  
(Significant and Unavoidable Impact with Mitigation Incorporated) 

• Impact TRN-7: The project (and General Plan Buildout with Maximum Residential 
Alternative and Retail and Residential Alternative) would result in a considerable contribution to 
a significant cumulative transportation impact.  (Significant and Unavoidable Impact with 
Mitigation Incorporated) (Vallco DEIR, pp. 406-407, PDF 442-443) 

 

The following tables from the Vallco Specific Plan DEIR describe the sources and health effects 
which arrise from the air pollutants mentioned in the Air Quality portion of the DEIR: 

http://www.cupertino.org/home/showdocument?id=20887


Table 3:  DEIR Health Effects of Air Pollutants 

 

(Vallco DEIR, p. 52 PDF 88) 

http://www.cupertino.org/our-city/departments/community-development/planning/major-projects/vallco


Table 4:  DEIR Health Effects of Air Pollutants 

 

(Vallco DEIR, p. 53, PDF 89) 

The above significant and unavoidable impacts with mitigation represent:  “…a preponderance 
of evidence that the project would have a significant, unavoidable, and quantifiable impact on 
“objective, identified written public health or safety standards, policies, or conditions.” Gov. 
Code §65589.5(j)” (Vallco SB 35, p. 17, PDF 17).  Setbacks Non-Compliance – Applicant does 
not Reference Existing Curb 
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