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APPENDIX B
PROPERTY RIGHTS  DOCUMENTATION
• Lozano Lane and De Palma Lane Tract Map
• Joint Use Agreement for Bike/Pedestrian Pathway
• Amendment to Joint Use Agreement for Bike/Pedestrian Pathway
• Excerpt form Declaration of Covenants, Conditions, and Restrictions for 

Campo De Lozano 
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valid easement for encroachment be created in favor of an Owner or Owners if said encroachment
occurred due to the intentional conduct of said Owner or Owners other than adjustments by Declarant
in the original construction. In the event a structure is partially or totally destroyed, and then repaired
or rebuilt, the Owners of each adjoining Lot agree that minor encroachments over adjoining Lots and
Common Area shall be permitted and that there shall be valid easements for the maintenance of said
encroachments so long as they shall exist. In the event that an error in engineering, design or

construction results in an encroachment of a building into the Common Area, or into or onto an

adjoining Lot, or into a required setback area, a correcting modification may ( at the discretion of
Declarant) be made in the subdivision map. Said modification shall be in the form of a certificate of
correction and shall be executed by Declarant ( so long as Declarant is the sole owner of the Project)
and by Declarant' s engineer and by the city engineer. If the correction occurs after title to the
Common Area has been conveyed to the Association, the Association shall also execute the certificate
of correction. The Board of Directors may, by vote or written approval of a majority of the directors,
authorize the execution of the certificate of correction.

2.9 Party Walls and Common Roof Systems:

A. General Rules of Law to Apply: Each wall, footing or foundation and/or

common roof system that is built as part of the original construction of a residence, is located on the

boundary line with an adjacent Lot and either is used in common with the residence on the adjacent
Lot or abuts against a similar wall, footing or foundation and/or common roof system on the adjacent
Lot shall constitute a " party wall." To the extent not inconsistent with the provisions of this section

2.9, the general rules of law regarding party walls and liability for property damage due to negligence
or willful acts or omissions shall apply thereto.

B. Sharing of Repair and Maintenance: The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the party wall in

proportion to such use.

C. Destruction by Fire or Other Casualty: If a party wall is destroyed or

damaged by fire or other casualty, any Owner who has used the party wall may restore it, and if the
other Owners thereafter make use of the party wall, they shall contribute to the cost of restoration

thereof in proportion to such use; provided, however, that the Owner or Owners whose negligent act

or omission proximately caused the damage or destruction, shall bear the full cost of restoration that is
not covered by insurance.

D. Weatherproofing: Notwithstanding any other provisions of this Article, an

Owner who by his negligent or willful act causes the party wall to be exposed to the elements shall

bear the whole cost of furnishing the necessary protection against such elements.

E. Right to Contribution Runs with Land: The right of any Owner to

contribution from any other Owner under this section 2. 9 shall be appurtenant to the land and shall

pass to such Owner' s successors in title.

F. Arbitration: In the event of any dispute arising concerning a party wall, or

concerning the provisions of this section, upon written request of one ( 1) Owner addressed to the other

Owner(s), the matter shall be submitted first to the Board for mediation, and thereafter, if the dispute
remains unresolved, to binding arbitration within sixty (60) days pursuant to the rules of Judicial
Arbitration and Mediation Services (" JAMS"), or any successor thereto, or to any other generally
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recognized system of alternative dispute resolution, and judgment may be entered thereon in any court

having jurisdiction.

2. 10 Maintenance Easement: An easement over each Lot is reserved by Declarant, and is

hereby granted to the Association, for the purpose of entering upon the Project to perform such
maintenance, if any, as the Association may do in accordance with the provisions of section S. lA of
this Declaration.

2. 11 Drainage Easements: An easement over and under each Lot as the servient tenement

is reserved in favor of each other Lot as the dominant tenement for the purpose of allowing the

Association' s agents to enter the Lot to maintain that portion of an in-tract storm drainage system
located thereon. No Owner or occupant shall commit any act that would interfere with the operation
of any drainage system ( including drainage swales) installed on the Owner' s Lot, each Owner shall

maintain the system free of debris and other obstacles at all times. Reciprocal appurtenant easements

between each Lot and the Common Area and between adjoining Lots are reserved for the flow of

surface water.

2. 12 Pedestrian Pathway Easement: Declarant, as required by City, has constructed a

pedestrian pathway that passes through the Project, from Rodrigues Avenue to the Regnart Creek

walkway. The pathway may be used during daylight hours ( only) by the public to walk between

Rodriques Avenue and the Regnart Creek walkway. The pathway is designated " 10' Pedestrian

Pathway Easement" on the Map.

2. 13 Other Easements: The Common Area and each Lot are subject to all easements,

dedications, and rights of way granted or reserved in, on, over and under the Project as shown on the

Map.

2. 14 Rights of Entry and Use: The Lots and Common Area ( including Restricted

Common Area) shall be subject to the following rights of entry and use:

A. The right of the Association' s agents to enter any Lot to cure any violation of

this Declaration or the Bylaws, provided that the Owner has received notice and a hearing as required
by the Bylaws (except in the case of an emergency) and the Owner has failed to cure the violation or

take steps necessary to cure the violation within thirty ( 30) days after the finding of a violation by the

Association;

B. The access rights of the Association to maintain, repair or replace
improvements or property located in the Common Area as described in section 5. 2E;

C. The easements described in this Article II;

D. The right of the Association' s agents to enter any Lot to perform maintenance

as described in section 7. 19;

E. The rights of the Declarant during the construction period as described in

section 9. 6.

2. 15 Partition of Common Area: There shall be no subdivision or partition of the

Common Area, nor shall any Owner seek any partition or subdivision thereof.
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