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Lehigh Southwest Cement Company
Attn.: Mr. Henrik Wesseling
24001 Stevens Creek Boulevard
Cupertino, CA 95014

Subject: Water Code Section 13267 Order and Notice of Violation for
unauthorized discharge to Permanente Creek.

Dear Mr. Wesseling:

This provides Lehigh Southwest Cement Company (Lehigh) with Notice that it remains in
violation of water quality standards, permit requirements and San Francisco Bay Water Board
(Water Board) orders as set forth below, discusses the attached Water Code section 13267
Order for Technical and Monitoring Reports, makes a request for a Report of Waste Discharge
under Water Code section 13260 and clarifies some outstanding issues that remain from Water
Board staff's previous letters and orders to Lehigh. The attached Order sets forth specific
requirements with definite deadlines that we believe will serve to streamline our regulatory
review of the Lehigh facility and bring it into compliance as expeditiously as possible.

A. Water Code Section 13267 Order and Section 13260 Request for Report of
Waste Discharge.

1. Technical Reports Pursuant to Water Code Section 13267 and Report
of Waste Discharge Section 13260.

Water Code section 13267 provides that the Water Board may require dischargers, past
dischargers, or suspected dischargers to furnish technical or monitoring reports as it
may specify, provided that the burden, including costs, of these reports shall bear a
reasonable relationship to the need for the reports and the benefits to be obtained from
the reports. The technical reports required by the attached Order are needed to
evaluate the nature, extent, circumstances, and impacts of discharges from the Lehigh
facility to waters of the state. As detailed in the Order, the burden of providing the
required reports bears a reasonable relationship to their need and the benefits the Water
Board expects will be obtained from them.

Pursuant to Water Code section 13260, the attached Order further requires Lehigh to file
a Report of Waste Discharge containing the specified information. We expect the
information will help enable the Water Board to evaluate Lehigh’s compliance with
applicable water quality requirements and assist with our determination regarding
appropriate permits for Lehigh’s discharges of both stormwater and non-stormwater.
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Water Code section 13268 (a) (1) provides that any person failing or refusing to furnish
technical or monitoring report information as required by Water Code section 13267(b),
or falsifying any information provided therein, is guilty of a misdemeanor and may
become responsible for an administratively-imposed civil liability of up to $1,000 per day
for each day compliance is not achieved. For any underlying discharge violations, Water
Code section 13385 provides that the Water Board may impose administrative civil
liability for up to $10,000 a day for each violation, and up to an additional $10 per gallon
of discharge over 1,000 gallons not cleaned up.

2. Enrollment for Coverage under the Sand and Gravel Permit.

Based on what we have so far learned about Lehigh’s facility, we are hereby putting you
on notice that we expect that Lehigh will need to apply for an individual NPDES permit in
the near future. The nature, variety and extent of Lehigh’s various discharges make it
difficult to adequately regulate these discharges under any of the available NPDES
General Permits. However, the individual NPDES permitting process can last several
months to more than a year.

To resolve potential timing difficulties relating to our issuance of an individual NPDES
permit, as an interim permitting structure, Lehigh is required before July 10, 2011, to
submit a Notice of Intent (NOI) to obtain coverage under Order No. R2-2008-0011,
General Waste Discharge Requirements for Discharges of Process Wastewaters from
Aggregate Mining, Sand Washing, and Sand Offloading Facilities to Surface Waters (the
Sand and Gravel Permit). The Sand and Gravel Permit is more relevant to Lehigh’s
discharges than the Industrial General Storm Water Permit. While it does not address
the full set of potential constituents of concern relevant to the Lehigh facility, it is a better
fit for the interim period during which the Water Board considers and develops a custom
permit for the various discharges and constituents at Lehigh. As you may recall, we
advised Lehigh in our April 8, 2011, letter that we would be granting an extension of the
deadline for Lehigh to enroll under the Sand and Gravel Permit. We discussed
extending this deadline to approximately the end of May at our April 29, 2011, meeting.
We are hereby granting an additional extension to see if we can reach agreement on the
definition of stormwater and discharges to be covered under this permit. Lehigh is
hereby formally notified that it must submit its NOI to enroll under the Sand and
Gravel Permit no later then July 10, 2011.

B. Status of Issues Raised In Recent Correspondence and Orders

1. The 13267 Order (attached) supersedes the sampling requirements
stated in our February 18, 2011, Notice of Violation, Attachment No. 6:

The “Water Board staff review and response to Lehigh’s letter of December 13, 2010, in
response to our “13267" letter of November 29, 2010, stated additional sampling
requirements for Lehigh, and indicated that Water Board staff would select the specific
sampling locations that Lehigh would be required to monitor for a two-week period.
Based on our observations at the Lehigh facility and the in light of the end of the rainy
season, we have determined that the two week sampling protocol previously-
contemplated will not provide us with as much information as we need to make
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appropriate determinations about Lehigh’s compliance with applicable water quality
standards. Accordingly, the requirements in the attached Order supersede those listed
in the February 18, 2011, communication. As we discussed on April 29, 2011, we
agreed to this because we did not feel that Lehigh would be able to obtain meaningful
data to characterize the nature and extent of Lehigh’s stormwater discharges during the

dry season.
2. This letter supersedes the, “Extension to Deadlines...” letter of April
8, 2011:

Per our field observations and evaluation of the information gathered during March and
April 2011, Water Board staff has concluded that we have insufficient information to be
able to instruct Lehigh as to where a complete set of samples necessary to fully
characterize the nature and extent of Lehigh’s discharges must be collected. In
Attachment A to the attached Order, we are providing the list and mapped locations of
the additional monitoring locations we recently identified. However, we provide this
information only as a mandatory starting point. Lehigh must identify and fill any and all
data gaps necessary to conduct a full assessment and characterization of all historic,
ongoing, and potential discharges from the Lehigh facility. Because of the facility’s size
and the diverse nature of its discharges, Water Board staff does not have sufficient
information to fully direct Lehigh about how to undertake this analysis. As you are no
doubt well aware, the responsibility of disclosing and reporting each outfall from Lehigh’s
facility, and its characteristics, is Lehigh’s. Thus, the requirements stated in the attached
13267 Order supersede all statements in the April 8, 2011, communication.

3. Lehigh continues to be in violation of the Clean Water Act, the
California Water Code, and the Industrial Storm Water Permit:

As described in the February 18, 2011, Notice of Violation letter from the Water Board to
Lehigh, the Lehigh facility continues to be in violation of the Industrial Storm Water
Permit. Lehigh continues to discharge non-stormwater without permit coverage and, as
we have recently alleged, is discharging -additional prohibited non-stormwater flows in
violation of the General Permit and its own SWPPP.

4. Lehigh has not fully complied with the November 29, 2010,
requirement to submit a technical report fully characterizing all non-
stormwater discharges:

Additionally, Lehigh has not fully complied with the requirements in the November 29,
2010, 13267 Requirement for a Technical Report. The basis for this assessment is the
discharge that Water Board staff observed on March 29, 2011, and which is subject to
ACL Complaint No. 2011-0023. Specifically, Lehigh has not
o fully characterized any and all non-stormwater discharge(s) that occurred during
(but possibly not limited to) mid-to-late September, 2010; and
o fully described any and all non-stormwater discharges to Permanente Creek from
the Lehigh facility and/or resulting from Lehigh’s operations at the facility during
the past three years.
Lehigh continues to be subject to potential civil liabilities of up to $1,000 per day until
such time as it has fully complied with the November 29, 2010, Order.
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If you have any questions, please contact Cris Carrigan at (916) 322-3626, or via e-mail at
ccarrigan@waterboards.ca.gov, or me directly.

Sincerely, ) .
y Shin-Roei Lee

Ao b L 2011.06.14

_ _ 10:56:47 -07'00"
Shin-Roei Lee
Division Chief
For  Dyan C. Whyte,
Assistant Executive Officer

Prosecution Team Lead
Enclosures

A. 13267 Investigative Order
Attachment A: Table and Map of additional monitoring locations per Water Board's
Spring 2011 inspections

B. Monitoring Constituent Table

C. 13267 Letter Fact Sheet

Interested Party Mailing List (Provided following the above-stated attachments)
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Fact Sheet — Requirements for Submitting Technical Reports
Under Section 13267 of the California Water Code

What does it mean when the Regional Water
Board requires a technical report?

Section 13267" of the California Water Code
provides that “...the regional board may require
that any person who has discharged, discharges,
or who is suspected of having discharged or
discharging, or who proposes to discharge
waste...that could affect the quality of
waters...shall furnish, under penalty of perjury,
technical or monitoring program reports which
the regional board requires.”

This requirement for a technical report seems
to mean that | am guilty of something, or at
least responsible for cleaning something up.
What if that is not so?

The requirement for a technical report is a tool
the Regional Water Board uses to investigate
water quality issues or problems. The information
provided can be used by the Regional Water
Board to clarify whether a given party has
responsibility.

Are there limits to what the Regional Water
Board can ask for?

Yes. The information required must relate to an
actual or suspected or proposed discharge of
waste (including discharges of waste where the
initial discharge occurred many years ago), and
the burden of compliance must bear a reasonable
relationship to the need for the report and the
benefits obtained. The Regional Water Board is
required to explain the reasons for its request.

What if I can provide the information, but not
by the date specified?

A time extension may be given for good cause.
Your request should be promptly submitted in
writing, giving reasons.

* All code sections referenced herein can be found by going to
www.leginfo.ca.gov.

Are there penalties if | don’t comply?
Depending on the situation, the Regional Water
Board can impose a fine of up to $5,000 per day,
and a court can impose fines of up to $25,000
per day as well as criminal penalties. A person
who submits false information or fails to comply
with a requirement to submit a technical report
may be found guilty of a misdemeanor. For
some reports, submission of false information
may be a felony.

Do | have to use a consultant or attorney to
comply?

There is no legal requirement for this, but as a
practical matter, in most cases the specialized
nature of the information required makes use of
a consultant and/or attorney advisable.

What if I disagree with the 13267
requirements and the Regional Water Board
staff will not change the requirement and/or
date to comply?

You may ask that the Regional Water Board
reconsider the requirement, and/or submit a
petition to the State Water Resources Control
Board. See California Water Code sections
13320 and 13321 for details. A request for
reconsideration to the Regional Water Board
does not affect the 30-day deadline within which
to file a petition to the State Water Resources
Control Board.

If I have more questions, whom do | ask?
Requirements for technical reports include the
name, telephone number, and email address of
the Regional Water Board staff contact.

Revised January 2008
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Corresponding Hand-Drawn Letter
on Map

(Approximate location — Lehigh
must verify and provide specific
location in updated monitoring
maps)

Sampling Location Description

Type of Sample (Full constituent
list/specialized, or flow
measurement)

On the Rock Plant Road, under conveyor belt
as it crosses the road, by a sign that says,
"Ground Load Out and Trim Area": looking at
the concrete rail between the road and the
creek, there are holes in the concrete where
storm water appears to have passed through
to the creek. Sample there whenever there is
a discharge.

Full constituent list

Similar to above discharge location, holes in
the concrete rail between road and creek
parallel to Pond 9 may convey water to the
creek in high flows.

Full constituent list

When access is safe, sample flow from the
gully (as it enters the Creek) that appears to
originate downstream of crusher from a
leaking municipal pipe

Full constituent list

Inflow to Pond 13 A

Inflow to Pond 13 B

Verify flow path from Pond 13B to Creek
and sample it

Full constituent list and continual flow
measurement






Corresponding Hand-Drawn Letter
on Map

(Approximate location — Lehigh
must verify and provide specific
location in updated monitoring
maps)

Sampling Location Description

Type of Sample (Full constituent
list/specialized, or flow
measurement)

Any/all types of discharge to the creek from
the sump pump area at the Rock Plant,
regardless of whether it is diverted "run-on"
or water that has contacted the processes at
the Rock Plant.

Full constituent list, specialized list, and
continual flow measurement

At “SL-4CR”, existing monitoring station

Add flow monitoring station just upstream of
Pond 4 discharge

Full constituent list and continual in-
stream flow measurement

At “SL-4A3PD”, existing monitoring

Monitor and report flow into Pond 4 as
surrogate for what is leaving Pond 4 to the

Full constituent list and continual flow

station measurement
creek
F “Mystery pipe” — just upstream of Dinky Full constituent list and continual flow
Shed Basin measurement
Mystery pipe” - across from sewage Full constituent list and continual flow
G treatment plant
measurement
“Mystery pipe” -approximately 200 ft
downstream of where the road crosses the Full constituent list and continual flow
H rail road tracks (the flow subject to the ACL

complaint)

measurement






Corresponding Hand-Drawn Letter
on Map

(Approximate location — Lehigh
must verify and provide specific
location in updated monitoring
maps)

Sampling Location Description

Type of Sample (Full constituent
list/specialized, or flow
measurement)

“Mystery pipe” -
Near the ditch that drains into Ponds 19, 20,
21, pipe coming down the hillside

Full constituent list and continual flow
measurement

“Mystery pipe” -Corrugated pipe,
approximately 6" diameter, just upstream of
bridge and Letter D sign

Full constituent list and continual flow
measurement

“Mystery pipe” -pipe jutting into middle of
creek, midway up RR tracks

Full constituent list and continual flow
measurement

“Mystery pipe” -at pond 19 or 20,
corrugated pipe that does an elbow bend
down side of hill near power line that crosses
the rr track

Full constituent list and continual flow
measurement

“Mystery pipe” -concrete outfall just
downstream of truck wash

Full constituent list and continual flow
measurement

“Mystery pipe” -directly across from truck
wash very large culvert going into creek from
RR side

Full constituent list and continual flow
measurement






Corresponding Hand-Drawn Letter
on Map

(Approximate location — Lehigh
must verify and provide specific
location in updated monitoring
maps)

Sampling Location Description

Type of Sample (Full constituent
list/specialized, or flow
measurement)

Internal process flows and sub-drain flows
in the cement plant area, such as and

Full constituent list, specialized list, and

! including the pipe that wraps along the continual flow measurement
hillside next to the cement silo building

K Downstream “Cemetery” sample Full constituent list and flow measurement

L Upstream confluence sample Full constituent list and flow measurement

The above table summarizes additional sampling locations and sampling requirements that Water Board staff identified during our
investigation of March and April 2011. Lehigh must continue working on the effort to identify the topography, mining and industrial
activities, materials, and specific features as relate to the specific monitoring locations. For example, Lehigh must identify the
monitoring points that demonstrate the direct contribution from (outfall) or indirect influence of (in-stream sampling location) for the
Crusher, the Rock Pile, the Mineral Aggregate Stock Pile, the Rock Plant, the Materials Storage Area, the Quarry, the Cement Plant,
etc. This table, below, merely reflects a required starting point.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

13267 INVESTIGATIVE ORDER

DIRECTING LEHIGH SOUTHWEST CEMENT COMPANY
TO SUBMIT
TECHNICAL AND MONITORING REPORTS PERTAINING TO AN INVESTIGATION
OF WATER QUALITY AT ITS CUPERTINO, CALIFORNIA FACILITY:

24001 STEVENS CREEK BOULEVARD
CUPERTINO, SANTA CLARA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region’s
Prosecution Team (Water Board Prosecution Team) finds that:

1. Legal and Regulatory Authority: This 13267 Investigative Order (Order) conforms
to and implements policies and requirements of the Porter-Cologne Water Quality
Control Act (Division 7, commencing with California Water Code section 13000)
including (1) sections 13267; (2) applicable state and federal regulations; (3) all
applicable provisions of statewide Water Quality Control Plans adopted by the State
Water Resources Control Board (State Water Board) and the Water Quality Control
Plan for the San Francisco Bay Basin (Basin Plan) adopted by the Water Board
including beneficial uses, water quality objectives, and implementation plans; (4)
State Water Board policies and regulations, including State Water Board Resolution
No. 68-16, Statement of Policy with Respect to Maintaining High Quality of Waters in
California, and Resolution No. 88-63, Sources of Drinking Water; California Code of
Regulations (CCR) Title 23, Chapter 16, Article 11; CCR Title 23, section 3890 et.
seq., and (5) relevant standards, criteria, and advisories adopted by other state and
federal agencies.

2. Responsible Party and Facility: Lehigh Southwest Cement Company owns and
operates a cement plant in Cupertino under its parent company, Lehigh Hanson,
Inc., which is part of the Heidelberg Cement Group (collectively referred to as the
Discharger). The cement plant was formerly operated under Hanson Permanente
Cement and Kaiser Cement Corporation.

3. Alleged Unauthorized Discharges of Quarry and Process Waste Water: The
Discharger operates the cement plant at 24001 Stevens Creek Boulevard in
Cupertino (the Facility). The Discharger produces cement at its Facility from
limestone and other raw materials to produce cement materials called “clinker,”
which is then mixed with other aggregate materials to produce concrete. Other
operations at the Facility include rock excavation, crushing, and transport; waste
storage; raw material and water storage; and wastewater treatment. On February
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18, 2011, the Water Board’'s Prosecution Team issued a Notice of Violation and
13267 Order requiring the discharger to submit technical reports providing
information about alleged high volume discharges of quarry bottom waters. On
April 29, 2011 the Water Board’'s Prosecution Team issued Complaint No. R2-2011-
0023 alleging an unauthorized discharge of process water to waters of the State.

. Technical Reports Pursuant to Water Code Section 13267 and Report of Waste
Discharge pursuant to Water Code Section 13260: This Order requires the
Discharger to submit technical reports pursuant to Water Code section 13267 and a
report of waste discharge pursuant to Water Code section 13260. Water Code
section 13267 provides that the Water Board may require dischargers, past
dischargers, or suspected dischargers to furnish those technical or monitoring
reports as the Water Board may specify, provided that the burden, including costs, of
these reports, shall bear a reasonable relationship to the need for the reports and
the benefits to be obtained from the reports. In requiring the reports, the Water
Board must provide a written explanation with regard to the need for the reports, and
identify the evidence that supports requiring the reports.

. Need for and Benefit of Technical and Monitoring Reports: Technical reports,
Monitoring reports, and a report of waste discharge are needed to provide
information to the Water Board regarding (a) the nature and extent of discharge at
and from the Facility, (b) the nature and extent of pollution conditions in waters of the
state and United States created by the discharges, (c) the threat to public health and
the environment posed by the discharges, and (d) appropriate cleanup and
abatement measures. The reports will enable the Water Board to determine the
extent of the discharges, ascertain if the condition of pollution poses a threat to
human health and the environment in the vicinity of the Facility or downstream, and
provide technical information to determine what cleanup and abatement measures
are necessary to bring the Facility into compliance with applicable water quality
standards. Based on the nature and possible consequences of the discharges the
burden of providing the required reports bears a reasonable relationship to the need
for the reports, the costs, and the benefits to be obtained from the reports.

. California Environmental Quality Act Compliance: The issuance of this Order is
an enforcement action taken by a regulatory agency and is categorically exempt
from the provisions of the California Environmental Quality Act (CEQA) pursuant to
section 15321(a) (2), Chapter 3, Title 14 of the California Code of Regulations.

. Qualified Professionals: The Water Board finds that a discharger’s reliance on
gualified professionals promotes proper planning, implementation, and long-term
cost-effectiveness of investigation, and cleanup and abatement activities.
Accordingly, professionals acting on the Discharger’s behalf shall be qualified,
licensed where applicable, and competent and proficient in the fields pertinent to the
required activities. California Business and Professions Code sections 6735, 7835,
and 7835.1 require that engineering and geologic evaluations and judgments be
performed by or under the direction of licensed professionals.
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IT IS HEREBY ORDERED, pursuant to California Water Code section 13267 that the
Dischargers shall submit the following technical reports to the Water Board in response
to the above findings as follows:

A. Sand and Gravel Permit

1. NOI Compliance Due Date: July 10, 2011
Submit a full Notice of Intent (NOI) package to the Water Board to obtain
coverage under General Waste Discharge Requirements for Discharges of
Process Wastewaters from Aggregate Mining, Sand Washing, and Sand
Offloading Facilities to Surface Waters, Order No. R2-2008-0011 (the Sand and
Gravel Permit). The Sand and Gravel Permit and Notice of Intent form and
instructions is available online at
http://www.waterboards.ca.gov/sanfranciscobay/general_permits.shtml.

This permit will serve as an interim permit for the period during which the Water
Board staff evaluates whether an individual permit will be required and the scope
of such permit.

2. Monitoring and Reporting Compliance Due Date: July 10, 2011
Comply with the monitoring and reporting requirement of the Sand and Gravel
Permit beginning July 1, 2011.

B. Water Process Flow Diagram Compliance Due Date: July 10, 2011

Submit a complete Process Flow Diagram and water balance for the entire site. The
water balance must be expressed at least on a monthly scale. The submittal must
illustrate and quantify all water in use, or moving through, each of the drainage or
operations areas, including, but not limited to:
e municipal water;
Precipitation;
Runoff;
Groundwater;
Recycled water;
Process water; and
Surface Water Discharges.

C. Drainage and Operations Maps Compliance Due Date: July 10, 2011

Submit complete maps covering the entire site depicting where all water enters and
exits each of the drainage and operational areas.
1. The submittal shall be a comprehensive and complete depiction of all
plumbing on site, and illustrate:
e Direction of flow;
e Type of water and origin;
e Drainage areas; and
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e Discharge location and manner of discharge.

2. The submittal shall depict the mining and industrial materials and activities
within the flow path of each water stream.

3. The submittal shall identify any and all infrastructure used at the Facility to
manage water flows. This includes routine, occasional, and emergency
infrastructure and existing or potential discharge locations in relation to all
various operations at the Facility and the topography of the land. Examples
of emergency discharge infrastructure include the Primary Lift Station bypass
pipe (the subject of Administrative Civil Liabilities Complaint No. R2-2011-
0023), and the sump pump area at the Rock Plant that is just above
Permanente Creek.

4. All discharge(s) to and from Ponds 13A and 13 B shall be included.
D. Outfalls to Permanente Creek
1. Outfalls Identification Compliance Due Date: July 10, 2011

Identify all pipes, outfalls, and any other type of conveyance structure that drain to
Permanente Creek or its tributaries. Include the six to ten outfall structures located
along Permanente Creek between the Dinky Shed Basin and the Stevens Creek
Boulevard Bridge (observed during March 29 and April 7, 2011 Water Board
inspections).

For each:

i) Provide map(s) that indicate location;

i) Submit a photograph of the structure as it enters the creek, and a
photograph that shows, the area the conveyance drains;

iii) Provide a written narrative description of the origin of the water, flow path,
and all materials and processes with which the discharged water comes
into contact before entering the conveyance; and

iv) Document the frequency and volume of discharge from all conveyances to
the creek. For any conveyances where the frequency and volume of
discharge are presently unknown, the Discharger shall investigate and
document how it determined this information.

E. Facility Operation and Maintenance Schedule
Compliance Due Date: July 10, 2011

Submit an Operation and Maintenance Schedule that includes an overview of the
typical yearly schedule for these activities, including a description of any periodic
changes. The Schedule shall also include:

i)  Which operations are shut down and when;
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i) A clear, detailed description of how the shut-down of a structure at the
Facility impacts the use, movement, and discharge of any kind of water,
as well as what substances the water would or would not have contacted;
and

iii) Cross-references to the above-described documents.

F. Final Monitoring Plan Compliance Due Date: July 10, 2011

Submit a Monitoring Plan that adequately characterizes the nature and extent of all
discharges from the Facility (indirectly or directly) to Permanente Creek.

i) At a minimum, the Discharger shall include all of the monitoring locations,
constituents, and frequencies detailed in Attachment A. Sampling for only
the listed constituents and/or only sampling at the identified locations may
be insufficient to achieve compliance with the intent of this requirement.

i) The Discharger shall propose and implement a sampling method for
detection of the proprietary chemicals used at the rock plant. This
requirement serves as an example of what is expected in the Final
Monitoring Plan for all areas of the Facility.

iii) The Discharger shall propose and implement a sampling proposal for
selenium. Water Board staff will provide written feedback in advance of
the compliance due date in regard to the Discharger’s March 18, 2010
Selenium Exceedance Report, to facilitate compliance with this directive.

G. Dry Weather Monitoring Data Compliance Due Date: October 30, 2011

During each month of the dry season beginning July, 2011, the Discharger shall
collect and report the following data for each outfall structure (regardless of whether
the structure is considered to be primarily a “non-stormwater” or stormwater outfall)
discharging to Permanent Creek:

i) Continual flow monitoring date; and
i) Monthly monitoring results for the full list of constituents listed in
Attachment A.

H. Wet Weather Monitoring Data Compliance Due Date: June 30, 2012
Beginning in October 2011 through May 2012, the Discharger shall collect and
report the following data for each outfall structure (regardless of whether the
structure is considered to be primarily a “non-stormwater” or stormwater outfall)
discharging into Permanente Creek:

i) Continual flow monitoring data, and
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i) Monthly sample results for the full list of constituents listed in Attachment
A.

Process Input and Output Compliance Due Date: July 10, 2011

The Discharger shall submit documentation of process input and output for all
manufacturing and production at the Facility. As is required for the calculation of
effluent limitations, the Discharger shall submit full documentation of all industrial
production “streams” at the Facility, including the production of cement and
aggregates.
i) List the nature, quantity and frequency for all:

(1) Materials mined,

(2) Materials brought onto the Facility, and

(3) Materials produced at the Facility.

i) Provide a facility map that indicates the physical location of the
productions processes, including conveyance and intermediary products.
The facility map shall cross-reference the drainage maps as described in
directive C., above.

. Report of Waste Discharge Compliance Due Date: July 10, 2011

The Discharger shall submit a full Report of Waste Discharge for all discharges from
the Facility to Permanente Creek. The Report of Waste Discharge shall summarize
all of the reports and information required by directives B through I, above, and
include all other pertinent and required technical reports.

. Delineation of Waters Compliance Due Date: July 10, 2011

The Discharger shall propose new wetland/waters of the State and/or United States
delineations for the railroad track area and Ponds 19, 20, and 21. Water Board staff
observed a wetland seep along the railroad right of way, in the vicinity of a marker
that says “D.” That seep flowed into Pond 21. The Discharger shall therefore re-
evaluate whether Ponds 19, 20, and 21 are no longer “offline ponds,” but are now
receiving flow from a spring that is waters of the state and United States. Based on
Lehigh’s proposed delineation, Water Board staff will consult with applicable
regulatory agencies and make a determination regarding whether these areas are
waters of the State and/or United States.

It is hereby ordered.
O Wty
g & Wiy June 10, 2011
Dyan C. Whyte Date

Assistant Executive Officer

Prosecution Team Lead

Pr—
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Attachment A: Table and map of additional monitoring locations resulting from
Water Board staff's spring 2011 inspections
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Enclosure A
List of Monitoring Parameters and Analytical Methods

CTR Pollutant/Parameter Criterion [ Analytical [Optional Minimum Levels*
No. Approx.> | Method? | Lower g/l
po/l DL
Study?®
GC |GCMS| LC |Color| FAA |GFAA| ICP ICP | SPGFAA| HYD | CVAA | DCP
MS RIDE
1 Antimony 14 204.2 10 5 50 0.5 5 0.5 1000
2. Arsenic 36 206.3 20 2 10 2 2 1 1000
3. Beryllium 20 0.5 2 0.5 1 1000
4. Cadmium 2.2 200 or 213 10 0.5 10 0.25 0.5 1000
Sa. Chromium (I1T) 180 SM 3500
5b.  |Chromium (VI) 11 SM 3500 10 5 1000
6. Copper 3.1 200.9 25 5 10 0.5 2 1000
7. Lead 2.5 200.9 20 5 5 0.5 2 10,000
8. Mercury 0.025 1631 0.5 0.2
(note 5)
9. Nickel 7.1 249.2 50 5 20 1 5 1000
10. Selenium 5 SM 3114B 5 10 2 5 1 1000
or C

11. Silver 1.2 272.2 10 1 10 0.25 2 1000

The criterion serves only as a point of reference for the selection of the appropriate analytical method.
e Some metals are hardness dependent and are expressed as dissolved values. The above listed criteria have not been translated to total values and may
be too low or too high depending on the actual hardness of your receiving water.
e  Two criteria are listed for some organics. The value in parentheses are applicable only to those dischargers who discharge to MUN designated
receiving waters (Municipal and Domestic Supply).
The suggested method is the U.S. EPA Method unless otherwise specified (SM = Standard Methods). The discharger may use another U.S. EPA approved or
recognized method if that method has a level of quantification below the applicable criterion. Where no method is suggested, the discharger has the discretion
to use any standard method.

17392
*

Constituents where this column is asterisked indicates that the currently available analytical technique is not low enough for the stated purpose of this letter
requirement. The discharger has the option of 1) going forth with the current U.S. EPA analytical method, or 2) participating in a regional study to investigate
the feasibility and reliability of increasing sample volumes to lower the detection limits.

Minimum levels are from the State Implementation Policy. They are the concentration of the lowest calibration standard for that technique based on a survey
of contract laboratories. Laboratory techniques are defined as follows: GC = Gas Chromatography; GCMS = Gas Chromatography/Mass Spectrometry; LC =
High Pressure Liquid Chromatography; Color = Colorimetric; FAA = Flame Atomic Absorption; GFAA = Graphite Furnace Atomic Absorption; Hydride =
Gaseous Hydride Atomic Absorption; CVAA = Cold Vapor Atomic Absorption; ICP = Inductively Coupled Plasma; ICPMS = Inductively Coupled
Plasma/Mass Spectrometry; SPGFAA = Stabilized Platform Graphite Furnace Atomic Absorption (i.e. U.S. EPA 200.9); DCP = Direct Current Plasma.

The Minimum level for mercury is 2 ng/l (or 0.002 ug/l) pursuant to Regional Board letters dated August 4, 1999, and October 22, 1999.





CTR Pollutant/Parameter Criterion [ Analytical [Optional Minimum Levels*
No. Approx.> | Method? | Lower ng/l
po/l DL
Study®
GC |GCMS| LC |Color| FAA |GFAA| ICP ICP | SPGFAA| HYD | CVAA | DCP
MS RIDE
12.  |Thallium 1.7 279.2 10 2 10 1 5 1000
13.  |Zinc 58 200 or 289 20 20 1 10
14.  |Cyanide 1 SM 4500 * 5
CN Corl

15.  |Asbestos (only required for 7,000,000 | 0100.2 ¢

dischargers to MUN waters®) fibers/L
16. 2,3,7,8-TCDD, 17 congeners 0.13E-07 1613 *

(Dioxin)
17. Acrolein 320 603 2.0 5
18.  |Acrylonitrile 0.059 603 * 2.0 2
19. |Benzene 1.2 602 0.5 2
33.  |Ethylbenzene 3100 602 0.5 2
39. |Toluene 6,800 602 0.5 2
20.  |Bromoform 4.3 601 * 0.5 2
21.  |Carbon Tetrachloride 0.25 601 * 0.5 2
22. Chlorobenzene 680 601 0.5 2
23.  |Chlorodibromomethane 34(0.401) 601 (*) 0.5 2
24.  |Chloroethane 601 0.5 2
25.  |2-Chloroethylvinyl Ether 601 1 1
26. Chloroform 601 0.5 2
75. 1,2-Dichlorobenzene 2700 601 0.5 2
76. 1,3-Dichlorobenzene 400 601 0.5 2
77. 1,4-Dichlorobenzene 400 601 0.5 2
217. Dichlorobromomethane 0.56 601 0.5 2
28. 1,1-Dichloroethane 601 0.5 1
29. 1,2-Dichloroethane 0.38 601 * 0.5 2
30. 1,1-Dichloroethylene or 601 *) 0.5 2

1,1-Dichloroethene 3.2(0.057)
31. 1,2-Dichloropropane 0.52 601 0.5 1
32.  |1,3-Dichloropropylene or 10 601 0.5 2

1,3-Dichloropropene
34, Methyl Bromide or 48 601 1.0 2

Bromomethane
35. Methyl Chloride or 601 0.5 2

Chloromethane
36. |Methylene Chloride or 4.7 601 0.5 2

Dichlorormethane
37. 1,1,2,2-Tetrachloroethane 11(0.17) 601 (*) 0.5 1

® Determination of Asbestos Structures over 10 [micrometers] in Length in Drinking Water using MCE filters, U.S. EPA 600/R-94-134, June 1994.






CTR Pollutant/Parameter Criterion [ Analytical [Optional Minimum Levels*
No. Approx.> | Method? | Lower ng/l
po/l DL
Study?®
GC |GCMS| LC |Color| FAA |GFAA| ICP ICP | SPGFAA| HYD | CVAA | DCP
MS RIDE
38.  |Tetrachloroethylene 8.85(0.8) 601 *) 0.5 2
40. 1,2-Trans-Dichloroethylene 700 601 0.5 1
41. 1,1,1-Trichloroethane 601 0.5 2
42. 1,1,2-Trichloroethane 42(0.60) 601 0.5 2
43.  |Trichloroethene 2.7) 601 0.5 2
44.  [Vinyl Chloride 2(525) 601 0.5 2
45.  [2-Chlorophenol 120 604 2 5
46. 2,4-Dichlorophenol 93 604 1 5
47.  |2,4-Dimethylphenol 540 604 1 2
48.  |2-Methyl-4,6-Dinitrophenol or 13.4 604 10 5
Dinitro-2-methylphenol
49.  [2,4-Dinitrophenol 70 604 5 5
50.  |2-Nitrophenol 604 10
51.  |4-Nitrophenol 604 5 10
52. 4-chloro-3-methylphenol 604 5 1
53.  |Pentachlorophenol 7.9(0.28) 604 *) 1 5
54.  |Phenol 21,000 604 1 1 50
55. 2,4,6-Trichlorophenol 2.1 604 * 10 10
56.  |Acenaphthene 1,200 610 HPLC 1 1 0.5
57.  |Acenaphthylene 610 HPLC 10 0.2
58. Anthracene 9,600 610 HPLC 10 2
60. |Benzo(a)Anthracene or 1,2 0.0044 610 HPLC * 10 5
Benzanthracene
61. |Benzo(a)Pyrene 0.0044 610 HPLC * 10 2
62. |Benzo(b)Fluoranthene or 3,4 0.0044 610 HPLC * 10 10
Benzofluoranthene
63.  |Benzo(ghi)Perylene 610 HPLC 5 0.1
64. |Benzo(k)Fluoranthene 0.0044 610 HPLC * 10 2
74.  |Dibenzo(a,h) Anthracene 0.0044 610 HPLC * 10 0.1
86.  |Fluoranthene 300 610 HPLC 10 1 0.05
87.  |Fluorene 1,300 610 HPLC 10 0.1
92.  |Indeno(1,2,3-cd)Pyrene 0.0044 610 HPLC * 10 0.05
100. |Pyrene 960 610 HPLC 10 0.05
68.  |Bis(2-Ethylhexyl) Phthalate 1.8 606 or 625 * 10 5
70.  |Butylbenzyl Phthalate 3,000 606 or 625 10 10
79.  |Diethyl Phthalate 23,000 606 or 625 10
80.  |Dimethyl Phthalate 31,3000 [ 606 or 625 10






CTR Pollutant/Parameter Criterion [ Analytical [Optional Minimum Levels*
No. Approx.> | Method? | Lower ng/l
po/l DL
Study®
GC |GCMS| LC |Color| FAA |GFAA| ICP ICP | SPGFAA| HYD | CVAA | DCP
MS RIDE
81.  |Di-n-Butyl Phthalate 2,700 606 or 625 10
84.  [Di-n-Octyl Phthalate 606 or 625 10
59. Benzidine 0.00012 625 * 5
65.  |Bis(2-Chloroethoxy) Methane 625 5
66.  |Bis(2-Chloroethyl) Ether 1.4(0.031) 625 (*) 10 1
67.  |Bis(2-Chloroisopropyl) Ether 1,400 625 10 2
69.  |4-Bromophenyl Phenyl Ether 625 10 5
71.  |2-Chloronaphthalene 1,700 625 * 10
72.  |4-Chlorophenyl Phenyl Ether 625 5
73.  |Chrysene 0.0044 625 * 10 5
78. 3,3’-Dichlorobenzidine 0.04 625 * 5
82.  [2,4-Dinitrotoluene 9.1(0.11) 625 *) 10 5
83. 2,6-Dinitrotoluene 625 5
85. 1,2-Diphenylhydrazine (note 0.04 625 * 1
7
88. H)exachlorobenzene 0.00075 625 * 5 1
89.  [Hexachlorobutadiene 50(0.44) 625 *) 5 1
90. |Hexachlorocyclopentadiene 240 625 5 5
91. |Hexachloroethane 8.9(1.9) 625 5 1
93.  |Isophorone 8.4 625 10 1
94.  |Naphthalene 625 10 1 0.2
95.  |Nitrobenzene 17 625 10 1
96.  |N-Nitrosodimethylamine 8.1(0.00069) 625 *) 10 5
97.  |N-Nitrosodi-n-Propylamine 0.005 625 * 10 5
98.  |N-Nitrosodiphenylamine 5 625 10 1
99.  |Phenanthrene 625 5 0.05
101. [1,2,4-Trichlorobenzene 625 1 5
102. |Aldrin 0.00013 608 * 0.005
103. |a-BHC 0.0039 608 * 0.01
104. [B-BHC 0.014 608 0.005
105. [y-BHC (Lindane) 0.019 608 * 0.02
106. |6-BHC 608 0.005
107. |Chlordane 0.00057 608 * 0.1

7 Measurement for 1,2-Diphenylhydrazine may use azobenzene as a screen: if azobenzene measured at >1 ug/l, then analyze for 1,2-Diphenylhydrazine.






CTR Pollutant/Parameter Criterion [ Analytical [Optional Minimum Levels*
No. Approx.> | Method?® | Lower ng/l
po/l DL
Study®
GC |GCMS| LC [Color| FAA |GFAA| ICP ICP | SPGFAA| HYD | CVAA | DCP
MS RIDE

108. (4,4-DDT 0.00059 608 * 0.01
109. (4,4’-DDE 0.00059 608 * 0.05
110. |4,4’-DDD 0.00083 608 * 0.05
111. [Dieldrin 0.00014 608 * 0.01
112. |Endosulfan (alpha) 0.0087 608 * 0.02
113. |Endosulfan (beta) 0.0087 608 * 0.01
114. [Endosulfan Sulfate 110 608 0.05
115. |Endrin 0.0023 608 * 0.01
116. |Endrin Aldehyde 0.76 608 0.01
117. [Heptachlor 0.00021 608 * 0.01
118. |Heptachlor Epoxide 0.0001 608 * 0.01
119- [PCBs: Aroclors 1016, 1221, 0.00017 608 * 0.5
125 1232, 1242, 1248, 1254, 1260
126. [Toxaphene 0.00073 608 * 0.5

Tributyltin 0.01 (see note 8)[Tributyltin is only required for sewage treatment plant discharges, and cooling tower blowdown discharges.

Chlorpyrifos 0.0056 614 Chloropyrifos and Diazinon are only required for sewage treatment plant discharges

Diazinon 0.05 614 Chloropyrifos and Diazinon are only required for sewage treatment plant discharges

Total Solids SM 2540B |Grab sample at the same time as samples for dioxins and furans, and PCBs

pH Required only for discharges to estuarine or fresh water rivers or streams, at a location upstream of the point of discharge.

Stream Flow Rate, upstream

Required only for discharges to estuarine or fresh water rivers or streams, at a location upstream of the point of discharge.

Hardness Required only for discharges to estuarine or fresh water rivers or streams, at a location downstream of the point of
discharge.
Salinity Required for all discharges at a location downstream of the point of discharge.

¥ Battelle technical article N-0959-2602, or East Bay Municipal Utilities District method for wastewaters
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