Lehigh Hanson
HEIDELBERGCEMENT Group

12667 Alcosta Blvd., Suite 400

San Ramon, CA 94583

Phone Number: 925-244-6542

Fax Number: 925-244-6525

Email. ana.damonte@lehighhanson.com

VIA U.S. MAIL, EMAIL, FACSIMILE

March 23, 2015

Mr. Joshua A. Bennett

Clayton & McEvoy

333 W. Santa Clara Street, Suite 950
San Jose, CA 95113-1721

Subject: Proposition 65 Notice concerning Lehigh Southwest Cement Company

Dear Mr. Bennett;

This letter responds to the notice letter dated January 30, 2015 sent to Lehigh Southwest
Cement Company (“Lehigh”) concerning its facility located at 24011 Stevens Creek Bivd.,
Cupertino, CA location (“Facility”). You allege that Lehigh violated and continues to viclate the
Safe Drinking Water and Toxic Enforcement Act of 1986 (Cal. Health and Safety §§ 25249.5 et
seq.) (“Proposition 65”) by exposing Santa Clara County residents to harmful levels of Arsenic,
Benzene, and Chromium 6 and failing to provide notice of such alleged exposure under
Proposition 65.

Your assertions lack any merit. Proposition 65 exempts from its notice requirement any
exposure that poses no significant risk. See Cal. Health & Safety Code § 25249.10(c).
Exposures below specific regulatory levels (“SRL’s") are deemed to pose no significant risk
within the meaning of Proposition 65’s notice exemption. See 27 CCR § 25701 ef seg.

We engaged an environmental consultant to compare the SRLs and the exposure levels for
Arsenic, Benzene, and Chromium 6 (hexavalent chromium) in the Facility’s most recent Health
Risk Assessment — the October 2014 Health Risk Assessment Addendum (“HRA Addendum”)
which the Bay Area Air Quality Management District ("BAAQMD").' Our environmental

" In its February 3, 2015 memorandum, posted on the BAAQMD website as its approval, the BAAQMD concluded
that “the propesed stack modifications allow the facility to operate at a capacity of 1,600,000 tons/yr of clinker
production with potential toxic risk values that are below the public notification levels of significance established by
the BAAQMD for the Hot Spots program and is in compliance with BAAQMD Regulation 9-13-303. Furthermore
the demonstration was made that Lehigh would not (at actual production rates) have exceeded notification
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consuitant confirmed that the exposure levels for Arsenic, Benzene, and Chromium 6 (both
under the Facility's former stack configuration and its new stack configuration) fall below the
SRLs for those chemical exposures ~for both cancer and reproductive and developmental
effects. See Tables 1-4 and Attachments A and B.

In light of the foregoing, there is no basis for any suit for violation of Proposition 85. In the event
that you initiate suit against Lehigh under Proposition 65, please be advised that we will
vigorously defend the action and seek all legal means of redress for this frivolous claim.

Ana N. Damonte
Regional Counsel

Enclosures

cc.  See aftached Service List.

thresholds during the two years preceding the startup of the new kiln stack; when those years are averaged with sixty
eight years going forward with the new stack configuration at maximum permitted capacity,”



Notice of Service List

Attorney General Kamala Harris
Attorney General's Office

1300 “I" Street

P.O. Box 944255

Sacramento, CA 94244-2550

Santa Clara County, California
District Attorney

70 W. Hedding Street, West Wing
San Jose, CA 95110

City of Los Altos Hills, California
City Attorney

Town Hall Offices

| 26379 Fremont Road

Los Altos Hills, CA 94022

City of Los Altos, California
City Attorney

One North San Antonio Road
Los Altos, CA 94022

City of Cupertino, California
City Attorney

20410 Town Center Lane #210
Cupertino, CA 95014-3220

| City of Sunnyvale, California

City Attorney
456 W. Olive Avenue
Sunnyvale, CA 94086

City of Mountain View, California
City Attorney

500 Castro Street

Mountain View, CA 94039-7540

| Clayton & McEvoy
| Joshua A. Bennett
333 West Santa Clara Street, Suite 950

San Jose, CA 95113-1721

jab@clayton-mcevoy.com
Facsimile: (408) 293-4172
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